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CALL TO ORDER In the Senate, we have, I think, enough votes in the Finance and Tax
Committee and here on the floor of the Senate to pass a cigarette tax that

The Senate was called to order by the President at 9:00 a.m. A quorum will end the potential calamity of a deficit in the Indigent Health Care
present-39: Trust Fund. I'm concerned that the lack of support from the Governor's

Mr. Presn office ensures that the House will not be able to pass that measure.
Mr. President Deratany Kiser Scott
Bankhead Dudley Langley Souto I just wanted to let the Senate know and the House know and the Gov-
Beard Forman Malchon Stuart ernor know that I think that strategy is not good for the state nor is it
Brown Gardner Margolis Thomas good politically. We will come back into session next year and we will be
Bruner Girardeau McPherson Thurman facing $110 million deficit in that trust fund that we will have no choice
Casas Gordon Meek Walker but to fund next year. That means the people of this state will be staring
Childers, D. Grant Myers Weinstein at a hundred million dollar tax increase.
Childers, W. D. Grizzle Peterson Weinstock
Crenshaw Jennings Plummer Woodson-Howard We had a plan worked out that would have allowed us to phase in that
Davis Johnson Ros-Lehtinen increase so that it would not represent a major tax increase all at once on~~~~~~~~~Davis Johnson ~ ~~~~the people of this state. You need to understand that when we talk about

Excused: Senators Deratany and Kirkpatrick, periodically indigent health care, we are not just talking about health care for poor
people. We are talking about the health care of all your constituents.

PRAYER
I met this morning with Commissioner Gallagher. Commissioner Gal-

The following prayer was offered by the Rev. Sam Pascoe, Pastor, lagher has informed me that major health insurance companies in the
Grace Episcopal Church, Orange Park: state of Florida are asking for health insurance rate increases of more

than 50 percent, many of which are justified. A big part of those premium
Our Father and our God, when Jesus was on this earth he was never increases are due to the fact that we are not compensating for indigent

hurried or harried-yet we so often are. Even as he approached the final health care. When hospitals have to cover indigents and they are not
days of his life he walked forward with calm assurance, focusing on those reimbursed for it, they have no other choice but to push those costs onto
around him instead of his own needs. people who can pay, and those are people who have insurance. And that

Father, as these men and women face these final days of the session, is driving insurance premiums through the ceiling. So your constituents
grantthemralm asthseumand women theyswill be h edas or haied. Gves over the summer and over the next year are going to see dramatic

grant them calm assurance that they will not be hurried or harried. Give increases in their health insurance costs and a big reason why is that we
them the wisdom to know what is right, and the courage to choose what did not face up to the problem of indigent health care.
is right.

It is not just a question of indigents. It's a question of health care for
And Father, grant them the peace that comes from having discharged all Floridians. With a lack of support from the Governor's office and the

their various duties with honor, integrity and courage-remembering lack of support that translates into in the House, I would not ask this
always that even the Son of Man came to serve, not to be served; and to Senate to pass a tax that does not have a chance of making it through the
lay down his rights, his prerogatives, and even his very life for his people. system. We are going to establish a commission. Senator Malchon has a
Hear our prayer for your love's sake. Amen. bill. We'll get everybody involved in studying the questions so that when

Remarks by the President we come back next year we can take some responsible actions to solve the
problem. So with that, I still think we've got a good chance to get out of

On motion by Senator Scott, the following remarks by the President here on time. I think we can get the job done if everybody will just stay
were printed in the Journal: calm and move forward with the calendar. With that in mind, we'll get to

work.
Mr. President: Before we start this morning, I would like to give

you a brief update on where we are, and our outlook for getting out of Consideration of Resolutions
here on time Friday. On motion by Senator Gordon, by two-thirds vote SR 1485 was with-

Last night we worked late into the evening trying to resolve some of the drawn from the Committee on Rules and Calendar.
issues that are dividing us, transportation being one of them. Last night On motion by Senator Gordon-
was a critical night to make a decision on the 5-year road plan and the use
of the Amendment IV bonds. We made an offer to the House on that SR 1485-A resolution commending Vernon Lindsey for his dedica-
issue last night. If they accept that offer, that would assist us in getting tion to teaching the arts in Dade County.
out on time. If they reject our offer, we will be in an extended session, HEREAS, Vernon Lindsey is an outstanding teacher at Dade County
simply because we wouldn't have time to reprint the road plan. Public Sc hools North Central centerstandg teacher at Dade County

But I'm optimistic that the House will accept our offer. We've worked Middle School, and
diligently in the Senate to develop a good transportation reform plan and WHEREAS, Vernon Lindsey developed a classroom research project
I'm asking that the House not try to rewrite what we have done. We think that will determine whether students selected to participate in a special
we have dealt responsibly with all the areas we need to cover, so if we can talent program will transfer the visual arts concepts they learn in the
achieve an agreement on transportation and if the House is willing to go classroom to artwork they create on their own outside the classroom, and
along with our recommendations, we still have a good chance of getting
out on Friday. If they do not, we will be extended. WHEREAS, this innovative project has been approved by the presti-

We had a late meeting last night with the House and the Governor to gious National Arts Education Research Center of New York University,
discuss the problem of indigent health care and the Public Medical and
Assistance Trust Fund. I'll be very candid. I was very disappointed in the WHEREAS, the results of this research could have profound implica-
Governor's unwillingness to take what I think is the responsible action. tions for education, NOW, THEREFORE,
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Be It Resolved by the Senate of the State of Florida: The Committee on Rules and Calendar submits the following bills to
be placed on the Local Bill Calendar for Thursday, June 1, 1989: SB

That Vernon Lindsey is commended for his dedication to teaching and 1552, SB 1554, SB 1558, HB 756, HB 981, HB 1031, HB 1075, HB 1086,
his outstanding research that combines education and the arts. HB 1175, HR 1281, HB 1538, HB 1540, HB 1541, HB 1557, HB 1637, HB

BE IT FURTHER RESOLVED that a copy of this resolution, with the 1672, HB 1673, HB 1685, HB 1687, HB 1699, HB 1708, HB 1709, HB
Seal of the Senate affixed, be presented to Vernon Lindsey as a tangible 1720, HB 1742, HB 1745
token of the sentiments of the Florida Senate. Respectfully submitted,

-was taken up out of order by unanimous consent, read the second James A. Scott, Chairman
time in full and adopted. The Committee on Rules and Calendar submits the following Ethics

On motion by Senator Gordon, by two-thirds vote SR 1486 was with- and Elections Special Order Calendar for Thursday, June 1, 1989: SB
drawn from the Committee on Rules and Calendar. 112, SB 114, CS for SB's 132, 140 and 150, CS for CS for SB 809, CS for

SB's 351, 118, 339, 364, 512, 513, 629, 998 and 1256, CS for SB's 231, 103,
On motion by Senator Gordon- 111, 131, 163, 183, 402, 432 and 530, CS for CS for SB 535

SR 1486-A resolution commending Robert T. Davis for his out- Respectfully submitted,
standing contributions to music education in Dade County. James A. Scott, Chairman

WHEREAS, Robert T. Davis is an outstanding music teacher at Dade The Special Master on Claims recommends the following pass: CS for
County Public Schools' North Central Center for the Arts at Charles HB 110, HB 179 with 2 amendments, HB 632, HB 1092, CS for HB 1305
Drew Middle School, and

The bills were referred to the Committee on Finance, Taxa-
WHEREAS, Robert T. Davis developed a research project that will tion and Claims under the original reference.

determine compositional techniques suitable for talented seventh and
eighth grade students, and The Committee on Finance, Taxation and Claims recommends the fol-

lowing pass: SB 121 with 2 amendments
WHEREAS, this research project has been approved by the prestigious lowing pass: S 121 with 2 amendments

National Arts Education Research Center of New York University, and The bill was referred to the Committee on Appropriations
under the original reference.

WHEREAS, the results of this research could have a profound effect
on the music curriculum of Dade County Public Schools, NOW, THERE- The Committee on Judiciary-Criminal recommends the following
FORE, pass: CS for CS for HB's 497 and 88 with 2 amendments

Be It Resolved by the Senate of the State of Florida: The bill was referred to the Committee on Finance, Taxation
and Claims under the original reference.

That Robert T. Davis is commended for his outstanding accomplish-
ments as a music teacher in Dade County. The Committee on Finance, Taxation and Claims recommends the fol-

lowing pass: HB 179 with 2 amendments, HB 632, HB 1092, SB 16 with
BE IT FURTHER RESOLVED that a copy of this resolution, with the 2 amendments, SB 180 with 2 amendments, SB 181 with 1 amendment,

Seal of the Senate Affixed, be presented to Robert T. Davis as a tangible SR 1034, SB 1479
token of the sentiments of the Florida Senate.

The bills were placed on the calendar.-was taken up out of order by unanimous consent, read the second
time in full and adopted. The Committee on Judiciary-Criminal recommends a committee sub-

REPORTS OF COMMITTEES stitute for the following: SJR 43

The bill with committee substitute attached was referred to
The Committee on Rules and Calendar submits the following bills to the Committee on Rules and Calendar under the original ref-

be placed on the Special Order Calendar for Thursday, June 1,1989: CS erence
for SB 1451, CS for SB 912, CS for SB 1398, CS for CS for SB 265, CS
for CS for SB 615, CS for SB 1469, CS for SB 347, CS for SB 1243, SB The Committee on Finance, Taxation and Claims recommends a com-
475, CS for CS for SB 587, CS for SB 732, CS for SB 688, CS for SB 689, mittee substitute for the following: Senate Bills 617 and 1303
CS for SB 30, CS for SB's 846, 52 and 769, SB 1056, CS for HB 766, CS
for SB 927, CS for CS for SB 1148, CS for SB 1178, SB 1186, CS for SB The bills with committee substitute attached were placed
1121, CS for SB 1042, SB 1294, CS for SB 780, CS for SB 1292, SB 1092, on the calendar.
SB 1400, CS for SB 729, SB 328, CS for HB 530, CS for SB's 281 and INTRODUCTION AND REFERENCE OF BILLS
1122, CS for SB 1014, CS for SB 1215, CS for SB 1120, SB 124, CS for
SB 1230, CS for SB 1386, CS for SB 1447, CS for SB 350, SB 87, CS for First Reading
SB 1349, CS for SB 1279, SB 930, SB 687, CS for CS for SB 543, SB 440
CS for SB's 1366 and 209, CS for SB 1295, CS for CS for SB 691, SB 772, SR 1559-not introduced.
SB 833, CS for CS for SB 1052, CS for CS for SB 1382, SB 51, SB 189, SB 1560 was introduced out of order and referred May 30.
CS for CS for SB 415, CS for CS for SB 259, SB 920, SB 582, CS for HB
504, SB 716, CS for CS for HB 300, CS for CS for HB's 1593, 507 and 310, SR 1561 was introduced out of order and adopted May 31.
CS for CS for HB 535, CS for CS for HB 75, HB 620, HB 1326, CS for
HB 1818 SR 1562 was introduced out of order and adopted May 31.

Respectfully submitted, By Senator McPherson-
James A. Scott, Chairman SB 1563-A bill to be entitled An act relating to North Springs

The Committee on Rules and Calendar submits the following bills to Improvement District, Broward County; amending s. 2, chapter 71-580,
be placed on the Consent Calendar for Thursday, June 1, 1989: SB Laws of Florida, as amended; expanding the boundaries of the district;
1001. CS for SB 658, CS for SB 284, SB 1449, CS for SB 190, CS for SB amending s. 4(1), chapter 71-580, Laws of Florida; including streetlights
746, CS for SB 1295, HB 114, CS for SB 94, SB 825, CS for SB 1124, HB in the definition of "assessable improvements"; amending s. 5(2), chapter
540, CS for SB 1062, CS for SB 1207, SB 328, CS for SB 425, CS for SB 71-580, Laws of Florida; prescribing additional qualifications for supervi-
1106, CS for SB 611, CS for SB 1386, SB 457, CS for SB 688, SB 772, CS sors; amending s. 9, chapter 71-580, Laws of Florida; authorizing the dis-
for SB 1292, CS for SB 1214, CS for SB 236, CS for CS for SB 1055, CS trict to build, install, maintain, and operate streetlights; providing an
for SB 1470, CS for SB 57, SB 1410, SB 920, CS for SB 1063, CS for SB effective date.
894, CS for SB 1183, CS for SB 1455, CS for SB 562, SB 1160, SB 935, Proof of publication of the required notice was attached.
CS for SB 275, SB 272, SB 1235

Respectfully submitted, -was referred to the Committee on Rules and Calendar.
Jamespectfully A. Scott, Chairman SB 1564 was introduced out of order and passed May 31.ed,James A. Scott, Chairman SB 1664 was introduced out of order and passed May 31.
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By Senator Woodson-Howard- FIRST READING OF COMMITTEE SUBSTITUTES

SB 1565-A bill to be entitled An act relating to the City of Punta By the Committee on Judiciary-Criminal and Senators Gordon, Stuart,
Gorda, Charlotte County; making it unlawful at all times to fish for corn- Weinstein, Meek, Malchon, Weinstock, Margolis and Forman-
mercial purposes in the canals or manmade waterways, or within 50 yards
thereof, of the City of Punta Gorda; defining commercial purposes and CS for SJR 43-A joint resolution proposing an amendment to Sec-
providing that possession of an unsecured net, seine, or trap under cer- tion 8 of Article I of the State Constitution relating to the right to bear
tain circumstances is prima facie evidence of fishing for commercial pur- arms.
poses; providing a penalty; providing for forfeiture of nets, seines, or
traps; providing for sale of confiscated nets, seines, and traps; providing By the Committee on Finance, Taxation and Claims; and Senators
for disposition of proceeds; providing an effective date. Stuart and Jennings-

Proof of publication of the required notice was attached. CS for SB's 617 and 1303-A bill to be entitled An act relating to
the local option tourist development tax; amending s. 125.0104, F.S.;

-was referred to the Committee on Rules and Calendar. authorizing levy of an additional tax by vote of the county governing

By Senator Deratany- board in high tourism impact counties and providing for designation of
such counties; providing an effective date.

SB 1566-A bill to be entitled An act relating to Brevard County;
repealing chapter 61-1679, Laws of Florida; abolishing the Grant Drain- MOTIONS RELATING TO COMMITTEE REFERENCE
age District in that county; providing for transfer of the records, assets,
and obligations of the district to Brevard County; providing an effective On motion by Senator Scott, Rule 4.17 was waived and the following
date, bills were allowed to be considered on the consent calendar for this

day: Senate Bills 328, 772 and 920, CS for SB 94, CS for SB 190, CS for
Proof of publication of the required notice was attached. SB 658, CS for SB 1124, CS for SB 1295 and CS for SB 1386.

-was referred to the Committee on Rules and Calendar. On motions by Senator Scott, by two-thirds vote Senate Bills 582 and

SR 1567 was introduced out of order and adopted this day. 716 were withdrawn from the Committee on Appropriations; CS for HB
504 was withdrawn from the Committees on Health Care, Education and

SR 1568 was introduced out of order and adopted this day. Appropriations; CS for CS for HB 300, CS for CS for HB 1593, CS for CS

~~By Senator W. D. Childers- ~for HB 535, CS for CS for HB 75 and HB 1326 were withdrawn from the
~~By Senator W. D. Childers- ~Committee on Appropriations.

SB 1569-A bill to be entitled An act relating to the City of Pensacola On motions by Senator Scott, by two-thirds vote Senate Bills 1563 and
and Escambia County; amending Chapter 67-1365, Laws of Florida, as 1 wr withdrawn from the Committee on Rules and Calendar and
amended; providing for a change in the membership structure of the Pen- 1565 were withdrawn from the Committee on Rules and Calendar and
sacola-Escambia Promotion and Development Commission; providing for placed on the local calendar.
funding through interlocal agreement; providing intent; providing an On motion by Senator McPherson, by two-thirds vote HB 1157 was
effective date. withdrawn from the Committee on Natural Resources and Conservation.

Proof of publication of the required notice was attached. On motions by Senator Scott, by two-thirds vote HCR 1533 was with-

-was referred to the Committee on Rules and Calendar. drawn from the Committee on Rules and Calendar and by two-thirds
vote placed on the special order calendar.

SR 1570 was introduced out of order and adopted this day.
On motion by Senator Scott, by two-thirds vote CS for SB 1040 was

By Senator W. D. Childers- added to the special order calendar.

SB 1571-A bill to be entitled An act relating to the City of Pensa- On mi b Sntr St by two-thirds vote CS for SB 425 was
cola, Escambia County; amending chapter 21483, Laws of Florida, 1941, mo t ons ent ct by two-thirds vote SB 708 was
as amended, providing for refund of contributions to the Firefighters removed from the consent calendar and by two-thirds vote SB 708 was
Relief and Pension Trust; amending chapter 57-1713, Laws of Florida, as added to the consent calendar.
amended, providing for repayment of withdrawals from the Firefighters Reconsideration
Relief and Pension Trust; providing for supersedure of existing law relat-
ing thereto; providing an effective date. On motion by Senator McPherson, by unanimous consent the Senate

Proof of publication of the required notice was attached. reconsidered the vote by which-

-was referred to the Committee on Rules and Calendar. CS for SB 1048-A bill to be entitled An act relating to horseracing;
-was referred to the Committee on Rules and Calendar creating s. 550.65, F.S.; directing thoroughbred permitholders conducting

By Senator W. D. Childers- racing to withhold a certain portion from the total purse pool and to pay
the same to a non-profit corporation; directing that such funds shall be

SB 1572-A bill to be entitled An act relating to the Escambia used for a plan to provide medical, dental, surgical, life, funeral, and dis-
County Utilities Authority; amending chapter 81-376, Laws of Florida, as ability insurance benefits for occupational licensees who work on thor-
amended; revising the manner of filling vacancies occurring during a term oughbred race tracks in the state providing exceptions; providing for
of office and establishing a residence requirement for appointees; provid- oug ra specifying permissible costs; providing an effective date.
ing for the establishment and enforcement of penalties for the violation annual audits; specfyg permissible costs; provdg an effective date.
of certain rules and regulations of the authority; providing for the dispo- -passed May 31.
sition of fines, forfeitures, and penalties imposed for such violations;
revising the criteria for selection of the executive director; providing an On motion by Senator McPherson, the Senate reconsidered the vote by
effective date. which CS for SB 1048 was read the third time.

Proof of publication of the required notice was attached. On motions by Senator McPherson, the Senate reconsidered the vote

-was referred to the Committee on Rules and Calendar. by which Amendments 7 and 8 were adopted. Amendments 7 and 8 were
withdrawn.

By Senator W. D. Childers- Senator Thurman moved the following amendments which were

SB 1573-A bill to be entitled An act relating to the City of Pensa- adopted:
cola, Escambia County; amending chapter 15425, Laws of Florida, 19313,,i fi 1 a n t
as amended; amending method for qualifying candidates for election for Amendment 9-On page 3, strike all of lines 1 and 2 and insert:
whom filing fee is undue burden; providing for severability; providing an Section 2. Subsection (2) of section 551.09, Florida Statutes, is
effective date. amended to read:

Proof of publication of the required notice was attached. 551.09 Wagers and pari-mutuel pools permitted within enclosure of

-was referred to the Committee on Rules and Calendar. fronton commissions; distribution of pari-mutuel pools.-
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(2) The "commission" is the percentage of the contributions to pari- (b) A permitholder conducting a harness horse race meet under the
mutuel pools which a permitholder is permitted to withhold from the provisions of this chapter shall pay from the commissions withheld a sum
contributions before making redistribution to the contributors. The per- not less than 7.5 percent of all contributions to pari-mutuel pools con-
mitholder's share of the commission is that portion of the commission ducted during the race meet as purses.
which remains after the pari-mutuel tax imposed upon the contributions
to the pari-mutuel pool is deducted from the commission and paid by the (c) A permitholder conducting a quarter horse race meet under the
permitholder. The commission is deducted from all pari-mutuel pools but provisions of this chapter shall pay from the commissions withheld a sum
may be different depending on the type of pari-mutuel pool. For the pur- not less than 6 percent of all contributions to pari-mutuel pools con-
pose of this chapter, contributions to pari-mutuel pools involving wagers ducted during the race meet as purses.
on a single jai alai player or team in a single game, such as the win pool,
the place pool, or the show pool, are referred to as "regular wagering," and (d) The Division of Pari-mutuel Wagering of the Department of
the contributions to all other types of pari-mutuel pools, which include, Business Regulation shall adopt rules to ensure the timely and accurate
but need not be limited to, the daily double, perfecta, quiniela, trifecta, payment of all amounts withheld by horserace permitholders regarding

or Big "Q" pools, are referred to as "exotic wagering." the distribution of purses, owners' awards, and other amounts collected
(a) The commission which a permitholder who'conducts jai alai under for payment to owners and breeders. Each permitholder who fails to pay

the provisions of this chapter may withhold from contributions to pari- out all moneys collected for payment to owners and breeders shall,
mutuel pools may not exceed 17.6 percent on regular wagering and may within 10 days after the end of the meet during which the permitholder
not exceed 19 percent on exotic wagering, except that an additional 1 per- underpaid, deposit an amount equal to the under-payment into a sepa-
cent on triples, trifectas, or other similar wagers involving three or more rate interest-bearing account to be distributed to owners and breeders
players or teams in any game and on "pic-six" wagers may be withheld for in accordance with the division's rules.
capital improvements or to reduce capital improvement debt.

(b) In addition to withholding a commission pursuant to paragraph In the vevnt that a pcrmitholdor fails to pay the minimum pure required
(a), a permitholder may withhold an additional 1 percent on any or all y ths obocetion, the permitholder shall, within day o the d o
exotic wagers for capital improvements or to reduce capital improvement th moot during which th prmitholdor undrpaid puro, dpoit n
debt. amount equal to the underpayment into a soparate, interest bearing

actount, and the total principal and interest shall be used to increase
(c) A permitholder who withholds such additional sums pursuant to purocs during the pormitholder's next meet. In the event a permnitholder

paragraphs (a) and (b) is bound by the definitions of capital improve- ovcrpays the minimum purca, the psrmitholdor shall be entitled to
ments and capital improvement debt and the use of these sums as they rocovor tho amount of tho ovrpaymont in thc pornitholdar's next mot.
appear in s. 550.16. e o e vepayment in e prmi r next .

(d) In addition to the amounts permitted to be withheld elsewhere Section 5. This act shall take effect on July 1,1989, or upon becoming
in this section, a jai alai permitholder may withhold up to an additional a law, whichever occurs later.
2 percent from pari-mutuel pools of exotic wagers. However, an addi- Amendment 10-In title, on page 1, line 13, after "costs;"
tional surtax of 17.5 percent shall be levied on any sums withheld pur- insert: amending s. 551.09, F.S.; increasing the authorized limit on com-
suant to this paragraph. Provided, further, that a permitholder which missions withheld on exotic wagering; providing for surtaxes; providing
does not withhold the additional 1 percent of exotic wagering pursuant mfssons wrthheld on exotic asertg; providing for surtaxes; providing
to paragraph (b) shall pay a surtax of 50 percent on the first 1 percent f a repealdate; providing for a study; amending s. 550.262 F.S.; provid-
of exotic wagering withheld pursuant to this paragraph. This paragraph ing for the Division of Pari-mutuel Wagering to adopt rules regarding the
shall expire and be void on July 1, 1990. This repeal shall not be con- payment of purses and owners' awards; providing for the deposit of
strued to relieve any person from the obligation to remit the taxes money into certain interest-bearing accounts in some situations; deleting
imposed by this paragraph. language;

Section 3. (1) The Division of Pari-mutuel Wagering of the Depart- Amendment 1 1-In title, on page 1, line 2, strike "horseracing;" and
ment of Business Regulation shall study and prepare a report to be sub- insert: pari-mutuel wagering;
mitted to the Legislature by March 1, 1990, on the overall impact of this
legislation, which shall include, but not be limited to, an analysis of: On motion by Senator McPherson, by two-thirds vote CS for SB 1048

as amended was read by title, passed, ordered engrossed and then certi-
(a) The economic health of each jai alai permitholder and specific fled to the House. The vote on passage was:

reasons therefor.

(b) The effect on overall handle. Yeas-36

(c) The effect on state tax revenues. Mr. President Davis Johnson Scott
Bankhead Deratany Kiser Souto

(d) The effect on wagering patterns. Beard Dudley Langley Stuart

(e) The effect on permitholder income. Brown Forman Malchon Thomas
Bruner Gardner McPherson Thurman

(f) The specific permitholders who utilized the additional withhold- Casas Gordon Meek Walker
ing authorized by this legislation and how each utilized the funds Childers, D. Grant Myers Weinstein
derived therefrom. Childers, W. D. Grizzle Plummer Weinstock

(g) The levels of withholdings in other states and the effects of Crenshaw Jennings Ros-Lehtinen Woodson-Howard
increased withholdings in those states. Nays-None

(2) The division shall make recommendations to the Legislature as Vote after roll call-
to whether this legislation should be reenacted, amended, or remain
repealed. Yea-Kirkpatrick

Section 4. Subsection (2) of section 550.262, Florida Statutes, 1988 EXECUTIVE BUSINESS
Supplement, is amended to read:

550.262 Horseracing; minimum purse requirement, Florida breeders'. Pursuant to s. 114.05(1)(e), Florida Statutes, the Senate failed to act
and owners' awards.- mmlmum purse reurement Florlda breeders upon the following appointments during the 1989 regular session of the

Legislature:
(2) Each permitholder conducting a horserace meet shall be required For Term

to pay from the commission withheld on pari-mutuel pools a sum for Term
purses in accordance with the type of race performed. Office and Appointment Ending

(a) A permitholder conducting a thoroughbred horse race meet under Board of Trustees of Lake-Sumter Community College
the provisions of this chapter shall pay from the commissions withheld a Appointees: Fogle, Albert E. 05/31/93
sum not less than 7.5 percent of all contributions to pari-mutuel pools Hutchinson, Bettie L. 05/31/93
conducted during the race meet as purses. Poole, T. H., Sr. 05/31/93
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For Term amending s. 162.07, F.S., relating to hearings, to conform; providing that
Office and Appointment Ending certain board orders may be filed in the public records of the county and

specifying effect thereof; amending s. 162.08, F.S.; revising provisions
Construction Industry Licensing Board relating to subpoena powers of boards; amending s. 162.09, F.S.; provid-

Appointees: Rutkoski, J. J. 09/30/90 ing for fines for repeat violations; authorizing boards to reduce fines;
Worman, Robert B. 09/30/89 revising provisions relating to enforcement of liens for fines imposed; pro-

State of Florida Correctional Medical Authority viding duration of fines; revising the time period after which foreclosure
Appointee: Elwell, Thomas M. 07/01/92 is authorized; amending s. 162.10, F.S.; extending the duration of liens;

providing for recovery of costs and attorney's fees by the prevailing party
Board of Trustees for the Florida School for the Deaf and in actions to foreclose; amending s. 162.12, F.S.; revising provisions relat-

the Blind ing to delivery of notice; creating s. 162.21, F.S.; authorizing counties and
Appointee: Corwin, James H. II 02/07/91 municipalities to designate code enforcement officers to enforce codes or

ordinances; authorizing such officers to issue citations for violations and
Health Care Cost Containment Board 01/01/92 providing requirements with respect thereto; specifying effect of failure

Appointee: Brock, Richard N. 01/01/92 to pay a civil penalty or contest a citation; providing requirements,

Historic Broward County Preservation Board of Trustees including penalty requirements, regarding codes and ordinances to be
Appointee: Clarke, Everee Jimerson 11/01/92 enforced under said section; providing a penalty for refusal to accept a

citation; amending s. 125.69, F.S., and creating s. 166.0415, F.S.; authoriz-
Historic St. Augustine Preservation Board of Trustees ing boards of county commissioners and governing bodies of municipali-

Appointee: Daniel], Bill 08/31/91 ties to designate code inspectors; providing for issuance of citations for

Oklawaha Basin Recreation and Water Conservation and violations of county or municipal codes; limiting duties of such code
Control Authority in Lake County inspectors; providing exemptions from certain requirements; amending s.

Control Appointee: Toole, Richard E. 07/13/92 403.413, F.S.; providing duties of local governing bodies with respect to
Appointee: Tool Richarddesignation of employees to enforce the Florida Litter Law; providing

North Central Florida Regional Planning Council, Region 3 that county and municipal employees whose duty it is to ensure code
Appointee: Simon, J. T. 10/01/91 compliance or enforcement may enforce the Florida Litter Law, with cer-

tain restrictions; amending s. 705.101, relating to abandoned property, to
East Central Florida Regional Planning Council, Region 6 conform; creating s. 705.1015, F.S.; providing that county and municipal

Appointee: Poole, Michael W. 10/01/91 employees whose duty it is to ensure code compliance or enforcement

Florida Commission on Veterans' Affairs may administer provisions relating to lost or abandoned property, with
Appointee: Thomson, John M. 11/16/92 certain restrictions; amending s. 823.11, F.S.; authorizing the Department

Appontee. ThosonJohnof Natural Resources to delegate to a county or municipality its powers
MESSAGES FROM THE HOUSE OF REPRESENTATIVES relating to abandoned or derelict vessels; amending ss. 933.20, 933.22, and

933.26, F.S.; revising provisions which authorize the issuance of inspec-
First Reading tion warrants with respect to specified violations to include violations of

The Honorable Bob Crawford, President additional county and municipal codes; revising provisions which specify
when cause is deemed to exist; providing an effective date.

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 629, HB 734, CS for CS for HB's 1210, 1474 and (Substituted for CS for CS for SB 1382 on the special order calendar
1484, CS for HB 1518; has passed as amended CS for CS for HB 269, CS this day.)
for HB 430, CS for CS for CS for HB 950, CS for HB 1088, CS for CS for By the Committee on Education and Representative Bronson and
HB 1317, CS for CS for HB 1362, HB 1391, CS for HB 1427; has adopted others-
HCR 1533 and requests the concurrence of the Senate.

CS for HB 1518-A bill to be entitled An act relating to public
John B. Phelps, Clerk schools; creating a District School Site Restructuring Incentives Program

By the Committee on Employee and Management Relations; and Rep- within the Department of Education; authorizing district school boards
resentative Clark- to adopt such programs at the district level; authorizing the Commis-

sioner of Education to waive rules; creating an advisory committee and
CS for HB 629-A bill to be entitled An act relating to unemploy- providing for membership thereof; providing that the development and

ment compensation; amending s. 443.111, F.S.; changing the maximum adoption of a program be subject to the provisions of chapter 447, F.S.;
weekly benefit amount; providing application; providing an effective specifying conditions for state funding of a program adopted by a district
date. school board; providing for review of such programs by the commissioner;

requiring the commissioner to approve or disapprove such a program;
(Substituted for CS for SB 236 on the consent calendar this day.) providing for a subsequent review of such a program; specifying criteria

By Representative Crady- for approval; creating the District School Site Restructuring Incentives
Program Trust Fund within the Department of Education; requiring the

HB 734-A bill to be entitled An act relating to state uniform traffic commissioner to administer the trust fund and to provide grants from the
control; amending s. 316.1967, F.S.; authorizing counties to send com- trust fund to district school boards having approved programs; specifying
puter tapes to the Department of Highway Safety and Motor Vehicles conditions for receipt of a grant from the trust fund; providing for an
listing names of persons with a certain number of outstanding parking audit by the Auditor General of moneys granted from the trust fund; pro-
violations; requiring the department to mark the registration records of viding for a pro rata allocation of state moneys in the trust fund to school
persons so reported; providing an effective date. districts that have approved programs; providing an effective date.

(Substituted for SB 457 on the consent calendar this day.) (Substituted for CS for SB 729 on the special order calendar this day.)

By the Committees on Rules and Calendar; Governmental Operations; By the Committees on Finance and Taxation; and Regulated Indus-
and Representative Martin and others- tries; and Representative Smith-

CS for CS for HB's 1210, 1474 and 1484-A bill to be entitled CS for CS for HB 269-A bill to be entitled An act relating to dog-
An act relating to local government; amending s. 162.02, F.S.; providing racing; amending s. 550.16, F.S.; authorizing the use of capital improve-
that any codes and ordinances may be enforced by local government code ment funds for construction of a new facility in certain instances; amend-
enforcement boards under the Local Government Code Enforcement ing s. 550.162, F.S.; authorizing certain greyhound owners to file certain
Boards Act; amending s. 162.03, F.S.; providing that counties and munici- contracts with the Division of Pari-mutuel Wagering; providing a proce-
palities may adopt alternative code enforcement systems using special dure for the payment of purses; providing that certain amounts that are
masters; amending s. 162.04, F.S.; defining "repeat violation"; amending withheld from pari-mutuel pools by permitholders conducting dograces
s. 162.05, F.S.; revising provisions relating to size and membership of code may be used for purses; authorizing such permitholders to withhold addi-
enforcement boards; amending s. 162.06, F.S.; providing authority of the tional amounts from pari-mutuel pools; providing for surtaxes; requiring
code inspector and enforcement boards with respect to repeat violations; that a specified percentage of such additional amounts be used for purses
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tional amounts from pari-mutuel pools; providing for surtaxes; requiring citrus nursery stock; providing that the moneys from such tax shall be
that a specified percentage of such additional amounts be used for purses deposited into the Florida Citrus Canker Trust Fund for appropriation
in addition to purse percentage in fiscal year 1987-1988; providing for a and transfer to the Citrus Canker Compensation Trust Fund; amending
repeal date; providing for a study and report by the Division of Pari- s. 581.193, F.S.; revising the amount of the excise tax on citrus nursery
mutuel Wagering of the Department of Business Regulation; providing stock; providing that the moneys from such tax shall be deposited into
an effective date. the Florida Citrus Canker Trust Fund; creating the Citrus Canker Eradi-

cation Trust Fund; providing for distribution and transfer of such(Substituted for CS for CS for SB 415 on the special order calendar this moneys from the Florida Citrus Canker Trust Fund to the Citrus Canker
day.) Eradication Trust Fund and the Citrus Canker Compensation Trust

By the Committees on Finance and Taxation; and Environmental Reg- Fund, respectively; repealing section 10 of chapter 85-283, Laws of Flor-
ulation; and Representative Smith and others- ida, as amended; deleting the repeal of s. 581.192, F.S., which imposes the

excise tax on commercial sale or distribution of citrus nursery stock;
CS for HB 430-A bill to be entitled An act relating to pollution con- repealing section 2 of chapter 87-182, Laws of Florida, as amended; delet-

trol; amending s. 376.30, F.S.; providing legislative intent; amending s. ing the repeal of s. 581.193, F.S., which imposes the excise tax on citrus
376.301, F.S.; providing definitions; amending s. 376.303, F.S.; revising nursery stock; creating s. 601.282, F.S.; providing an excise tax on citrus
language with respect to the powers and duties of the Department of fruit; providing that the moneys from such tax shall be deposited into the
Environmental Regulation concerning pollution of surface and ground Florida Citrus Canker Trust Fund; providing for transfer of such moneys
waters; authorizing the establishment of standards for underground facil- to the Citrus Canker Eradication Trust Fund and the Citrus Canker
ities which store hazardous substances and pollutants, and marine fueling Compensation Trust Fund, respectively; providing for the effect of cer-
facilities and aboveground facilities which store pollutants; revising pro- tain court action on the act; directing the Department of Agriculture and
visions relating to the department's compliance verification program; Consumer Services to provide the Office of Citrus Canker Claims with
providing for issuance and display of registration placards; providing reg- assistance; providing appropriations; providing effective dates.
istration fees; requiring marine fueling facilities to pay registration fees;
amending s. 376.3071, F.S.; providing an additional use for the Inland (Substituted for CS for SB 1447 on the special order calendar this day.)
Protection Trust Fund; revising provisions relating to reimbursement for By the Committees on Appropriations and Regulated Industries and
cleanup expenses; amending s. 376.3072, F.S.; changing the name of the Representative Long and others-
Florida Petroleum Liability Insurance Program to the Florida Petroleum
Liability Insurance and Restoration Program; revising language with CS for CS for HB 1317-A bill to be entitled An act relating to the
respect to the scope and type of coverage under the program; redefining state lottery; amending s. 24.103, F.S.; revising the definition of "major
the term "incident"; defining the term "petroleum products"; revising procurement"; amending s. 24.105, F.S.; authorizing the Department of
criteria with respect to eligibility for participation in the program; pro- the Lottery to require affidavits; revising provisions relating to witnessing
viding for the payment of premiums directly to contractors under certain of drawings; revising provisions relating to standards of conduct for
circumstances; amending s. 376.3073, F.S., relating to local programs for department employees; amending s. 24.111, F.S.; revising provisions
control of contamination; providing for the advance of working capital to relating to information required to be disclosed by vendors in major pro-
the local government under certain circumstances; amending s. 376.317, curements; prohibiting contracts and the enforcement of contracts with
F.S.; authorizing county governments to adopt certain ordinances with vendors who do not comply with disclosure requirements; authorizing the
respect to underground storage tanks; providing an effective date. department to require such disclosure of other vendors under certain cir-

( ted for for fr 61 on te s l o r c r cumstances; revising the application of provisions requiring that certain
(Substituted for CS for CS for SB 691 on the special order calendar this vendors post bond .or other security; revising the application of provisions

ay.) relating to the inclusion of a provision for liquidated damages in con-
By the Committees on Rules and Calendar; Appropriations; and tracts with vendors; amending s. 24.118, F.S.; providing a penalty for

Health Care; and Representative Kelly- filing of certain false claims for payment with the department; revising
provisions which impose a penalty for unauthorized use of terms associ-

CS for CS for CS for HB 950-A bill to be entitled An act relating ated with the state lottery; amending s. 24.120, F.S.; revising provisions
to health care; providing legislative findings and intent with respect to relating to deposit of moneys in the Administrative Trust Fund; revising
rural hospitals; amending s. 381.706, F.S.; exempting certain rural hospi- provisions relating to investment of moneys available for the payment of
tal programs from certificate-of-need requirements; exempting rural hos- prizes on a deferred basis; authorizing the department to retain a reserve
pitals and emergency care hospitals from certificate-of-need application for working capital; amending s. 24.121, F.S.; revising provisions relating
fees; amending s. 395.002, F.S.; defining "emergency care hospital"; pro- to allocation of lottery revenues for prizes and deposits in the Educa-
viding for licensure; providing for participation in Medicaid and other tional Enhancement Trust Fund and providing for transfer of certain
programs and services; providing an exemption from certificate-of-need money thereto; amending s. 338.234, F.S.; authorizing the sale of lottery
requirements; providing for rules; providing for a feasibility study for tickets along the turnpike system; amending s. 843.08, F.S.; providing a
developing certain postsecondary allied health training and scholarship penalty for falsely personating a lottery special agent or investigator;
programs; providing for a rural hospital impact statement; amending s. requiring the department to provide certain information to the public;
395.102, F.S.; clarifying the definition of "rural hospital"; including speci- providing an effective date.
fied health personnel in a loan forgiveness program; providing for an
alternative use of funds if federal matching funds are available; amending -was referred to the Committees on Commerce; Governmental Opera-
s. 400.602, F.S., authorizing the transfer of a hospice to certain entities; tions; Finance, Taxation and Claims; and Appropriations.
amending s. 407.002, F.S.; clarifying the definition of "rural hospital"; By the Committees on Rules and Calendar; and Ethics and Elections;
providing an appropriation; providing effective dates. and Representative Ostrau-

(Substituted for CS for SB 1349 on the special order calendar this day.) CS for CS for HB 1362-A bill to be entitled An act relating to elec-

By the Committee on Agriculture and Representative Harris- tions; amending s. 97.041, F.S.; revising qualifications for the preregistra-
tion of persons under 18 years of age to vote; amending s. 97.091, F.S.;

CS for HB 1088-A bill to be entitled An act relating to citrus providing for registration of persons temporarily residing outside the
canker; providing definitions; providing legislative findings and intent; county at the main office of the supervisor of elections; prohibiting such
establishing presumptive full and fair compensation values with respect registrants from voting in municipal elections; amending s. 98.051, F.S.;
to certain categories of plants for citrus nursery plants destroyed as a revising the time when the registration books close for an election;
result of the Citrus Canker Eradication Program; creating the Citrus amending s. 98.111, F.S.; providing for disability information on voter
Canker Compensation Trust Fund; creating the Office of Citrus Canker registration forms; amending s. 99.012, F.S.; providing restrictions on per-
Claims within the Department of Banking and Finance; providing duties; sons qualifying for public office; providing exceptions; providing defini-
providing procedures for citrus canker claims; providing procedures for tions; providing for removal of a person's name from the ballot for his
and limits on attorney's fees and costs; providing for venue for adminis- failure to comply with the restrictions; amending s. 99.061, F.S.; revising
trative proceedings; providing for the prospective and retrospective qualifying dates; amending s. 99.092, F.S.; providing for an election
application of the act to all persons having citrus canker claims against assessment of candidates: creating s. 99.093, F.S.; providing for an elec-
the state; providing a filing deadline; amending s. 581.192, F.S.; revising tion assessment of municipal candidates; amending s. 99.095, F.S.; to con-
provisions relating to the excise tax on commercial sale or distribution of form; amending ss. 99.0955 and 99.096, F.S.; conforming certain dates for
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changing the dates of the first and second primary elections; amending s. ords; amending s. 106.07, F.S.; providing requirements for the filing of

100.111, F.S.; revising provisions relating to vacancies in office; amending campaign reports with respect to candidates; modifying provisions relat-

ss. 101.141, 101.151, and 101.252, F.S.; providing technical changes to ing to when such reports must be made, for which there are penalties;

conform the date of the election of state and county executive committee providing exceptions; requiring the return of certain contributions;

members; deleting the reference to public service commissioner on the requiring certain loans to be reported; providing for fines and limitations

primary and general election ballots; amending s. 101.161, F.S.; revising thereon and waivers thereof; requiring promulgation of rules on certain

the length of the referendum ballot statement; amending s. 101.5609, waivers; providing a penalty; amending s. 106.08, F.S., relating to limita-

F.S.; authorizing certain alternative procedures relating to recording the tions on campaign contributions; providing that candidates for Governor

issuance of absentee ballots; amending s. 101.62, F.S.; providing for mail- and Lieutenant Governor are considered a single candidate; revising the

ing of first primary, second primary, and general election ballots to time period for receipt of certain contributions, for which there are penal-

absent qualified electors overseas, including advance absentee ballots for ties; providing for the return of certain contributions; prohibiting contri-

the second primary and general election; providing procedure for voting butions received by political committees within a specified time period

such ballots; providing a definition; amending s. 101.64, F.S., relating to from being obligated or spent until after the election; providing that a

the voter's certificate on absentee ballots; creating ss. 101.731, 101.732, candidate may purchase tickets, admission to events, or advertisements

and 101.733, F.S., and amending a. 101.74, F.S.; creating the Florida Elec- from religious, civic, or charitable groups; providing penalties; creating s.

tions Emergency Declaration Act; providing definitions; expanding 106.102, F.S.; prohibiting a political party, or person acting on behalf

authority of the Governor to suspend or delay elections in emergency cir- thereof, from accepting a contribution to be expended to support or

cumstances; providing for requests by the Secretary of State or a supervi- oppose, or be contributed to, a particular legislative candidate, from

sor of elections for such suspension or delay; authorizing the Secretary of maintaining accounts, funds, or records of contributions segregated for

State to reschedule elections not held due to an emergency; providing use in support of or opposition to a particular legislative candidate, or

time and notice requirements; requiring the Division of Elections of the from making contributions to certain political committees in excess of

Department of State to develop an elections emergency contingency plan; specified limits; providing a penalty; amending s. 106.11, F.S.; requiring

specifying scope and concerns; providing for an advisory council; provid- campaign checks to contain the address of the candidate; restricting how

ing for coordination of such plan with municipal clerks and supervisors certain former candidates or unopposed candidates may expend cam-

of elections and emergency management officials; requiring approval of paign funds; amending s. 106.125, F.S.; extending the use of credit cards

such contingency plan by the Governor; providing for review; amending to all candidates and political committees; excluding political advertising

s. 101.75, F.S.; conforming language; providing additional circumstances from credit card purchases; amending a. 106.14, F.S., relating to deposit

for change of dates of municipal elections; providing for review and and payment for utilities; eliminating certain penalties; amending a.

repeal; amending a. 102.031, F.S.; prohibiting solicitation of voters within 106.141, F.S., relating to disposition of surplus funds by candidates;

a specified distance of a polling place; providing exceptions; providing requiring a report; providing that candidates for Governor and Lieuten-

certain restrictions on access to polling rooms; modifying the definition ant Governor are separate candidates for purposes of the office account;

of the term "solicit" and provisions relating to solicitation of voters at eliminating the requirement that the Secretary of State provide for tax

polling places and providing a penalty with respect thereto; amending s. identification numbers to certain officeholders; providing fines for cer-

102.151, F.S.; removing the requirement to file certificate of election tain late reports; providing penalties; amending s. 106.143, F.S.; revising

results with the clerk of the circuit court; amending ss. 103.022 and requirements relating to political advertisements, for which there are

103.091, F.S.; revising qualifying dates; conforming certain language; penalties; requiring political advertisements for partisan offices to state

amending s. 103.121, F.S.; conforming certain language; amending a. the candidate's party affiliation or status as an independent candidate;

104.071, F.S.; authorizing a candidate to furnish complimentary tickets to amending a. 106.144, F.S.; providing that certain groups and organiza-

his campaign fund raiser to other candidates; authorizing a candidate to tions which intend to oppose a candidate or issue by means of political

give his own personal or business funds to another candidate under cer- advertisement must file a statement containing specified information;
tain circumstances; providing a penalty; creating s. 104.361, F.S.; provid- providing a penalty; amending ss. 106.16 and 106.19, F.S.; providing tech-

ing criminal penalties for disrupting the orderly conduct of an election; nical changes; eliminating certain penalties; amending s. 106.24, F.S.;

amending s. 105.031, F.S.; providing an election assessment for judicial revising the number of members of the Florida Elections Commission

candidates; modifying qualifying procedures for candidates for county constituting a quorum; requiring a majority vote of a quorum for action;

court judge; amending s. 105.035, F.S., relating to the alternative method allowing a single commissioner or a panel of three commissioners to hold

of qualifying, to conform; amending s. 105.08, F.S.; providing for certain hearings; establishing the Elections Commission Trust Fund; amending

campaign contribution and expense reports for specified judicial candi- s. 106.25, F.S.; exempting appeals of fines for late filing from certain con-

dates for retention; amending s. 106.011, F.S.; amending and providing fidentiality provisions; amending s. 106.26, F.S.; requiring a majority vote

definitions; amending a. 106.021, F.S.; requiring candidates for other than of a quorum to determine violations; amending s. 106.29, F.S.; changing

statewide offices to file a copy of certain information relating to their the time for political parties to file certain reports and receive certain

campaign treasurers with the supervisor of elections of their county of contributions; providing fines for late reports; reducing the penalty for

residence; amending s. 106.025, F.S.; eliminating the notice of intent for certifying as correct any false report of contributions and expenditures

campaign fund raisers; providing for reimbursement of expenditures for required of political party executive committees; repealing s. 99.032, F.S.,

such fund raisers; amending a. 106.03, F.S.; changing the time for a politi- relating to qualifications of county commission candidates; repealing s.

cal committee to file a statement of organization; eliminating a filing 101.121, F.S., relating to persons allowed in polling rooms; repealing s.

exemption; providing for notification of registration or rejection; provid- 106.142, F.S., relating to the definition of "political advertisement"; pro-

ing rulemaking authority; creating a. 106.033, F.S.; requiring a public offi- viding an effective date.
cial to form a political committee in order to solicit or accept contribu-
tions for use to support or oppose or make contributions to candidates; -was referred to the Committees on Ethics and Elections; and Rules
requiring reports of contributions and expenditures; providing limits on and Calendar.
contributions; prohibiting acceptance of contributions during specified By Representative Stone and others-
period; providing a penalty; creating a. 106.035, F.S.; providing reporting
requirements for political committees; providing for incomplete reports; HB 1391-A bill to be entitled An act relating to the Florida Youth
providing for fines and limitations thereon and waivers thereof; requiring Conservation Corps; amending s. 369.105, F.S.; providing for the appoint-

promulgation of rules on certain waivers; providing a penalty; providing ment of the director of the Office of Civilian Conservation; providing that
an exception; amending a. 106.04, F.S.; providing that a committee of certain persons are not employees of the state; creating a trust fund; pro-
continuous existence need not file a copy of its charter or bylaws with its viding for rules for expenditures; providing an appropriation; providing

annual report under certain conditions; requiring committees of continu- an effective date.
ous existence to register as political committees before making independ- ,(Subsitute r Co S on th cne c this Ay.)
ent expenditures; prescribing limits on contributions by committees of (Substituted for CS for SB 1207 on the consent calendar this day.)

continuous existence; providing for fines and limitations thereon and By the Committee on Regulatory Reform and Representative D. L.
waivers thereof with respect to reporting requirements of committees of Jones-
continuous existence; requiring promulgation of rules on certain waivers;
providing a penalty; amending s. 106.05, F.S.; providing for deposits by CS for HB 1427-A bill to be entitled An act relating to medical
payroll deduction for political committees; excluding Saturdays from the practice; amending s. 466.032, F.S.; requiring annual, rather than bien-
calculation of time limits for deposit of campaign funds; amending a. nial, registration of dental laboratories; changing the registration fee;
106.06, F.S.; providing technical changes with respect to campaign rec- amending s. 466.036, F.S.; requiring periodic inspections of dental labora-
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tories; amending s. 466.037, F.S.; providing for suspension or revocation lish an administrative processing fee; amending s. 484.0445, F.S.; revising
of registration for failure to comply with rules; providing an administra- examination requirements for hearing aid specialist trainees; amending s.
tive fine; amending s. 466.038, F.S., relating to department rules; amend- 486.125, F.S.; providing grounds for disciplinary action under the Physi-
ing ss. 458.311 and 458.313, F.S.; modifying provisions relating to the cal Therapy Practice Act; providing penalties, amending ss. 455.2227,
examination of the examination of the Educational Commission for For- 460.402, and 486.161, F.S.; conforming terminology; requiring the Board
eign Medical Graduates and modifying provisions relating to licensure of of Hearing Aid Specialists to review certain rules; providing for review
physicians by examination and by endorsement; providing procedure and repeal; amending s. 455.213, F.S.; authorizing regulatory boards to
when requirements are not met; amending s. 458.331, F.S.; providing approve video cassette courses to meet continuing education require-
grounds for disciplinary action relating to the practice of medicine; ments; providing for rules; providing an effective date.
amending s. 458.345, F.S.; providing for registration of certain fellows;
providing a fee; providing qualifications; requiring employing hospitals to (Substituted for CS for SB 1121 on the special order calendar this day.)
furnish certain information to the Department of Professional Regula-
tion; limiting period of practice; providing a penalty; creating s. 459.0141, y Representative Banjann-
F.S.; prohibiting sexual misconduct in the practice of osteopathic medi- HCR 1533-A concurrent resolution calling for the establishment of
cine; amending s. 459.0155, F.S.; modifying provisions relating to impair- a joint Florida-Alabama water resources coordinating council.
ment of an osteopathic physician; amending s. 459.016, F.S.; modifying
provisions relating to report of disciplinary action against an osteopathic -was referred to the Committee on Rules and Calendar.
physician by a medical organization; amending ss. 458.315, 458.316, and The Honorable Bob Crawford, President
458.3165, F.S.; amending s. 766.101, F.S.; relating to medical review com-
mittees; providing clarifying language; conforming language and cross I am directed to inform the Senate that the House of Representatives
references; providing for review and repeal; creating s. 466.041, F.S.; has passed CS for SB 109, CS for SB 215, CS for SB 216, CS for CS for
requiring certain persons who are carriers of hepatitits B virus to notify SB 224, CS for SB 225, CS for SB 228, CS for SB 230, CS for SB's 271
the Board of Dentistry; providing for reports and practice requirements; and 41, Senate Bills 292, 328, CS for SB 347, Senate Bills 641, 687, CS for
providing for confidentiality; providing for review and repeal; amending SB 736, CS for SB 776, Senate Bills 855, 907, CS for SB 1048, CS for SB
s. 473.305, F.S.; providing for a delinquency fee; amending s. 473.308, 1068, CS for SB 1164, SB 1203, CS for SB 1218, SB 1222, CS for SB 1243
F.S.; providing qualifications for licensure by endorsement; amending s. CS for SB 1251, Senate Bills 1278, 1317, CS for SB 1355 and CS for SB
473.309, F.S.; providing certain requirements for corporations engaged in 1368
the practice of public accounting; amending s. 470.021, F.S.; providing for
inspection of direct disposal establishments; providing an inspection fee; John B. Phelps, Clerk
amending s. 470.024, F.S.; conforming provisions relating to inspection of
funeral establishments; providing an inspection fee; amending s. 470.025, The bills contained in the foregoing message were ordered enrolled.
F.S.; providing for inspection of cinerator facilities; providing an inspec- The Honorable Bob Crawford, President
tion fee; amending s. 470.0255, F.S.; requiring certain written permission
for cremation; amending s. 470.031, F.S.; prohibiting operation of an unli- I am directed to inform the Senate that the House of Representatives
censed cinerator facility; providing a penalty; amending s. 470.036, F.S.; has concurred in Senate amendments to House amendments and passed
providing for disciplinary actions against embalmer interns, funeral as amended CS for SB 116 and CS for CS for SB 1298.
director interns, and funeral establishments; amending s. 489.103, F.S.;
modifying exemptions; amending s. 489.105, F.S.; modifying definitions; John B. Phelps, Clerk
amending s. 489.109, F.S., relating to voluntary inactive status; amending The bills contained in the foregoing message were ordered engrossed
s. 489.113, F.S.; requiring licensure of certain contractors qualifying and then cnrolled 
swimming pool companies, within a specified time period; amending s.
489.113, F.S.; amending s. 489.115, F.S., relating to certification and reg- LOCAL CALENDAR
istration requirements; amending s. 489.129, F S.; authorizing assessment
of costs and interest relating to disciplinary proceedings; requiring pay- SB 1552-A bill to be entitled An act relating to Broward County;
ment of fines, costs, and interest prior to issuance or renewal of a certifi- amending s. 3, Division 2, Article II, chapter 83-380, Laws of Florida;
cate or registration; amending s. 489.131, F.S.; clarifying applicability; exempting housing for older persons as it relates to age discrimination
creating s. 489.132, F.S.; providing prohibited acts by unlicensed princi- from the Broward County Human Rights Act; providing a referendum;
pals associated with a contracting firm; providing for investigation of vio- providing an effective date.
lations; providing penalties; amending s. 489.133, F.S.; providing for cer-
tification of certain pollutant storage systems specialty contractors -was read the second time by title. On motion by Senator McPherson,
without examination; extending time period for use of temporary certifi- by two-thirds vote SB 1552 was read the third time by title, passed and
cates; amending s. 489.507, F.S.; changing the composition of the board; certified to the House. The vote on passage was:
amending s. 489.521, F.S.; deleting a reference to issuing a certificate Yeas39
without charge; continuing the existence of the Construction Complaints
Study Committee; providing for review and repeal; amending s. 458.311, Mr. President Deratany Kiser Scott
F.S.; modifying education requirements for a restricted license to practice Bankhead Dudley Langley Souto
medicine; creating s. 463.0165, F.S.; providing for treatment programs for Beard Forman Malchon Stuart
impaired practitioners; providing an exemption from public records law; Brown Gardner Margolis Thomas
providing for review and repeal; providing a penalty; amending s. 468.508, Bruner Girardeau McPherson Thurman
F.S.; providing that application fees under the Dietetics and Nutrition Casas Gordon Meek Walker
Practice Act are not refundable; amending 474.207, F.S.; revising require- Childers, D. Grant Myers Weinstein
ments for licensure by examination; providing requirements for certain Childers, W. D. Grizzle Peterson Weinstock
foreign-trained veternarians; amending s. 476.188, F.S.; providing for cer- Crenshaw Jennings Plummer Woodson-Howard
tain performance of barber services not in a registered barbershop; Davis Johnson Ros-Lehtinen
amending s. 476.192, F.S.; providing for a student enrollment records fee
for schools of barbering; amending s. 477.0263. F.S.: providing for certain Nays-None
performance of cosmetology services not in a licensed salon; amending ss. Vote after roll call:
480.032, 480.033, 480.035, 480.041, 480.0415, 480.0425, 480.044, 480.046,
480.0465, and 480.047, F.S.; modifying terminology under the Massage Yea-Kirkpatrick
Practice Act; providing for continuing education by correspondence
course; authorizing the Board of Massage to establish rules for the SB 1554-A bill to be entitled An act relating to Okaloosa County;
approval of continuing education programs and to establish provider amending s. 1, ch. 78-570, Laws of Florida, to correct errors in the
application and renewal fees; providing grounds for disciplinary action description of the boundaries of the Ocean City-Wright Fire Control Dis-
against a massage establishment; providing penalties; amending s. trict; ratifying, validating, and confirming certain actions and proceed-
484.007, F.S.; modifying qualifications for the license examination in ings of the fire control district relative to the levy, assessment, and collec-
opticianry; providing continuing education requirements for registered tion of special assessments or ad valorem taxes by the district; providing
apprentices in opticianry; authorizing the Board of Opticianry to estab- an effective date.
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-was read the second time by title. On motion by Senator Bruner, by Yeas-39
two-thirds vote SB 1554 was read the third time by title, passed and cer- Mr. President Deratany Kiser Scott
tified to the House. The vote on passage was: Bankhead Dudley Langley Souto

Yeas-39 Beard Forman Malchon Stuart
Y~~eas-39~ ~Brown Gardner Margolis Thomas

Mr. President Deratany Kiser Scott Bruner Girardeau McPherson Thurman
Bankhead Dudley Langley Souto Casas Gordon Meek Walker
Beard Forman Malchon Stuart Childers, D. Grant Myers Weinstein
Brown Gardner Margolis Thomas Childers, W. D. Grizzle Peterson WeinstockCrenshaw Jennings Plummer Woodson-Howard
Bruner Girardeau McPherson Thurman Davis Johnson Ros-Lehtinen
Casas Gordon Meek Walker
Childers, D. Grant Myers Weinstein Nays-None
Childers, W. D. Grizzle Peterson Weinstock Vote after roll call:
Crenshaw Jennings Plummer Woodson-Howard
Davis Johnson Ros-Lehtinen Yea-Kirkpatrick

Nays-None HB 981-A bill to be entitled An act relating to Lee County; provid-
ing definitions; creating the Upper Captiva Fire Protection and Rescue

Vote after roll call: Service District; creating the board of commissioners of the district; pro-
viding for their election, terms, and compensation; requiring bonds;

Yea-Kirkpatrick empowering the board to levy ad valorem taxes to a specified list; provid-
ing a procedure for complaints of assessments; requiring the property

SB 1558-A bill to be entitled An act relating to the City of Jackson- appraiser to provide the board with certain information relating to
ville; authorizing the council to grant, by ordinance, necessary powers to assessments; reimbursing the county property appraiser and tax collector
the Jacksonville Environmental Protection Board; providing an effective for their assistance; providing that district assessments constitute a lien
date. on property; providing for the deposit of proceeds of assessments;

empowering the board to borrow money to a certain limitation, to issue
-was read the second time by title. On motion by Senator Crenshaw, revenue anticipation certificates, and to pledge such liens and certificate

by two-thirds vote SB 1558 was read the third time by title, passed and revenue to pay the certificates; exempting board members from liability
certified to the House. The vote on passage was: for repayment of loans; restricting the use of funds of the district; autho-

rizing the board to acquire, lease, or maintain a fire department; provid-
Yeas-39 ing for rules and an annual report; empowering the board to enact a fire

prevention code; providing for referendums; providing an effective date.
Mr. President Deratany Kiser Scott
Bankhead Dudley Langley Souto -was read the second time by title.
Beard Forman Malchon Stuart Senator Dudley moved the following amendments which were adopted:
Brown Gardner Margolis Thomas
Bruner Girardeau McPherson Thurman Amendment 1-On page 2, line 10 through page 9, line 28, strike all
Casas Gordon Meek Walker of said lines and insert:
Childers, D. Grant Myers Weinstein Section 2. (1) There is created a dependent special taxing fire pro-
Childers, W. D. Grizzle Peterson Weinstock tection and rescue service district incorporating lands in Lee County
Crenshaw Jennings Plummer Woodson-Howard described in subsection (2) which shall be a public corporation having the
Davis Johnson Ros-Lehtinen powers, duties, rights, obligations, and immunities herein set forth, under

the name of the Upper Captiva Fire Protection and Rescue Service Dis-
Nays-None trict.

Vote after roll call: (2) The lands to be included within the district are the following
described lands in Lee County, Florida:

Yea-Kirkpatrick

HB 756-A bill to be entitled An act relating to Okeechobee County Upper Captiva Island:
and the City of Okeechobee; creating a consolidation plan for Okeechobee All that part of North Captiva Island lying in Sections 4, 5, 8, 9, 15,

County; consolidating governments in the county into a single govern- and 16, Township 45 South, Range 21 East, and Section 32, Town-
ment; prescribing boundaries; prescribing powers and duties; prescribing ship 44 South, Range 21 East, bounded on the North by Captiva
rules of construction; providing for the creation of a general service dis- P ass, West by the Gulf of Mexico, South by Redfish Pass, and Eastnd
trict and for the creation, expansion, or merger of urban service districts; y ine san on.
prescribing services provided in such districts; providing for review of (3) Nothing herein shall deny the right of the fire chief or other gov-
such districts; prescribing the composition, qualifications, terms, com- erning officials of the district to render such services to communities
pensation, powers, duties, and procedures of the commission of the con- adjacent to the land described in subsection (2), or such other places as
solidated government; providing for filling of vacancies; providing for from time to time may be deemed advisable.
appointment, compensation, and removal of an administrator; prescrib- Section 3. (1) The business and affairs of the district shall be con-
ing powers and duties of the administrator; prescribing procedures for ducted and administered by a board of five commissioners, who shall be
election of officers; prescribing procedures for amendment of the consoli- qualified electors residing within the district, and shall be elected by the
dation plan and for initiative, referendum, and recall; providing for qualified electors residing within the district at a special election which
assumption of certain indebtedness by the consolidated government; pro- shall be held within 60 days after the date of approval of this act by the
viding for the disposition of certain deficits and surpluses; prescribing electors of said district, and shall serve a term of 4 years each, subject to
procedures for issuance of bonds; providing for a budget; authorizing the the provisions of subsection (2). The district shall reimburse the county
use of enterprise accounts; limiting millage; providing for referendum on for all costs of said special election.
millage in excess of such limits; providing for administration and person- (2) The five members of the initial board of commissioners shall be
nel; providing for an administrative code; authorizing the creation of elected by the qualified electors residing within the district. The two
administrative and advisory boards; providing for transition; providing elected members who receive the greatest number of votes in the initial
for a referendum; providing an effective date. election under this act shall serve terms of 3 years. The remaining three

elected members in the initial election under this act shall serve terms of
-was read the second time by title. On motion by Senator D. Childers, 1 year. Subsequent elections under this act shall be on the first Tuesday

by two-thirds vote HB 756 was read the third time by title, passed and next succeeding the first Monday in November of odd-numbered years.
certified to the House. The vote on passage was: Election shall be on a non-partisan basis.
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(3) The board shall adopt bylaws to provide a procedure for the sub- (2) No funds of the district shall be paid or disbursed except by check
mission of nominees to the Governor, who in turn shall fill any vacancy signed by the treasurer of the board and either the chairman or vice
by appointing one of the nominees to fill the unexpired term. chairman of the board.

(4) The board may employ such personnel as deemed necessary for Section 9. (1) The board shall have the power and authority to
the proper function and operation of a fire department. borrow money for the purpose of the district. However, the total pay-

ments in any 1 year, including principal and interest, on any indebted-
Section 4. (1) The commissioners, immediately upon their appoint- ness incurred by the district shall not exceed 50 percent of the total tax

ment as herein provided, or within 10 days thereafter and annually in assessment of the year in which said payments are to be made, and pro-
November, shall organize by electing from their number, a chairman, a vided further, that the total accumulative debt of the district shall never
vice chairman, a secretary and a treasurer. However, the same member exceed $125,000.
may be both secretary and treasurer.

(2) The board shall have the power and authority to issue revenue
(2) The commissioners shall receive compensation for actual expenses anticipation certificates for the purpose of paying all or any part of the

incurred while performing the duties of their office. cost of purchasing any real or personal property for the district, such rev-
enue anticipation certificates shall be issued and validated under and in

(3) Each commissioner, upon taking office, shall execute to the Gov- accordance with the applicable provisions of general law, in an amount
ernor for the benefit of the district, a bond of $5,000 with a qualified per- not to exceed the limits set forth in subsection (1). In addition, the board
sonal or corporate surety, conditioned upon the faithful performance of shall have the power and authority to pledge anticipation revenue and
the duties of the commissioner's office and upon an accounting for all delinquent tax assessment liens for the payment of such certificates,
funds which come into his hands as commissioner. The treasurer shall which shall be the sole security for said loan.
furnish a bond of $10,000 which may be in lieu of the $5,000 bond. The
premium for such bonds shall be paid from the funds of the district. (3) Neither the district commissioners as a body nor any of them as

an individual shall be personally or individually liable for the repayment
Section 5. (1) The board, on behalf of the county, may levy ad of such loan. Such repayment shall be made out of tax receipts of the dis-

valorem taxes against the taxable property within the district to provide trict except as provided in this subsection. The commissioners shall not
funds for the purpose of this district. The millage levied for such purpose create any indebtedness or incur obligations for any sums or amount
shall be a part of the millage that the county may levy for municipal pur- which they are unable to repay out of district funds then in their hands
poses under Article VII, Section 9, of the State Constitution. except as otherwise provided in this act. However, the commissioners

may make purchases of equipment on an installment basis as necessary
(2) The tax rate shall be fixed by a resolution of the board following if funds are available for the payment of the current year's installment on

public hearing of the proposed budget as provided in section 6. However, such equipment plus the amount due in the year of any other install-
the tax shall not exceed $3 per $1,000 of net taxable assessed valuation. ments and the repayment of any bank loan or other existing indebtedness

which may be due that year.
(3) It is the legislative intent that this act shall authorize the Lee

County property appraiser and the Lee County tax collector to take all Section 10. (1) No funds of the district shall be used for any purpose
appropriate action to comply with the intent and purpose of this act. other than the administration of the affairs and business of the district,

the construction, care, maintenance, upkeep, operation, and purchase of
Section 6. (1) The district's fiscal year shall begin on October 1 of firefighting equipment for a fire station or stations, the payment of sala-

each year and end on September 30 of the ensuing year. The Lee County ries of district personnel as the board may from time to time determine
property appraiser shall furnish the commissioners a tax roll covering all to be necessary for the operations and effectiveness of the district.
taxable properties within the district on or before June 1 of each year,
and any property owner in the district shall have the right during the (2) The board is authorized and empowered to buy, own, lease, and
period from June 10 to June 20 of each year to file protests in writing maintain a fire department within the district, and to purchase, acquire
against the proposed tax assessment, the amount or rate thereof, and by gift, own, lease and dispose of firefighting equipment and property,
during the period from June 20 to June 30 of each year, to appear before real and personal, that the board may from time to time deem necessary
the board in support of such protests. The board shall hold at least one or needful to prevent and extinguish fires within the district.
meeting during said period to consider such protests. The notification to Section 11. (1) A record shall be kept of all meetings of the board
the public of each meeting shall be posted in not less than three public and in such meetings concurrence of a majority of the commissioners
places in conspicuous locations and be advertised once in a newspaper of shall be necessary to any affirmative action by the board.
general circulation in Lee County.

(2) The board may adopt rules and regulations, not inconsistent with
(2) The commissioners shall submit the proposed budget for the dis- any portion of this act, as it may deem necessary for the transaction of

trict for the ensuing fiscal year to the Board of County Commissioners of its business and in implementing and carrying out the provisions of this
Lee County for approval no later than August 15 of each year, and if the act. The board shall have authority to provide all things necessary for the
Board of County Commissioners of Lee County does not take action on prevention, extinguishment, and control of fires in the district.
the proposed budget within 21 days after its submission, the budget is (3) Any rules and regulations promulgated and made by the board

aeemed(3) Any rules and regulations promulgated and made by the boarddeemed to be approved. shall have the force and effect of law after copies thereof signed by the
(3) The county property appraiser shall include in the Lee County tax chairman and secretary have been posted in at least three public places

roll the tax assessment made by the board and the same shall be collected and advertised for 2 consecutive weeks in a newspaper of general circula-
in the manner as provided for by this act, and paid over by the Lee tion in the county in which the special fire protection and rescue service
County tax collector to the board monthly. district is situated.

(4) The office of the county property appraiser shall receive reim- (4) The board shall, on or before November 1, make an annual report
bursement for assessing taxes, and the office of the Lee County tax collec- of its actions and accounting of its funds as of September 30 and shall file
tor shall be reimbursed for their expenses in collecting such taxes. said report in the office of the Clerk of the Circuit Court of Lee County,

whose duty it shall be to receive and file said report and hold and keep
Section 7. The tax assessments levied and assessed by the district the same as a public record.

shall be a lien upon the land so assessed along with the county taxes (5) The board shall, at the same time as it makes its annual report,
assessed against such land until said district tax assessments and taxes file its estimated shabudget the fiscal year beginning October 1 which
have been paid, and if the assessments levied by the district become filet estimated budget for the fiscal year beer 1, whic
delinquent, such district assessment shall be considered a part of the dget sha the estimated revenue tobe received by the district
county taxes, subject to the sale, penalties, charges, fees, and remedies for and the estated expendtures to be ions.curred by the d
enforcement and collection and shall be enforced and collected as pro-
vided by general law for the collection of such taxes. Section 12. (1) The board shall have the right and power to enact a

fire prevention code or ordinance in addition to, but not in conflict with,Section 8. (1) The proceeds of the tax assessment and funds of the the Lee County Fire Prevention Ordinance of 1974, or its equivalent.
district shall be deposited in the name of the district in a bank authorized
to receive deposits of county funds. The bank shall be designated by a (2) The salaries of fire department personnel, and any other wages
resolution of the board. shall be determined by the board.
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Section 13. If any clause, section, or provision of this act shall be Crenshaw Grant McPherson Stuart

declared to be unconstitutional or invalid by any court of competent Davis Grizzle Meek Thomas

jurisdiction, the same shall be eliminated from this act, and the remain- Deratany Jennings Myers Thurman

ing portion of said act shall be in force and effect and be as valid as if Dudley Johnson Peterson Walker

such invalid portion thereof has not been incorporated therein, provided Forman Kiser Plummer Weinstein

the same may be so separated. Gardner Langley Ros-Lehtinen Weinstock
Girardeau Malchon Scott Woodson-Howard

Section 14. All laws or parts of laws in conflict herewith are, to the Gordon Margolis Souto
extent of such conflict, hereby repealed.

Nays-None
Section 15. This act shall take effect only upon approval by a major- Nays-None

ity vote of those qualified electors of Lee County residing within the pro- Vote after roll call:
posed Upper Captiva Fire Protection and Rescue Service District voting
in a referendum to be held in conjunction with the general election to be Yea-Kirkpatrick
held on November 6, 1990, in accordance with the provisions of law relat- HB 1075-A bill to be entitled An act relating to the Cedar Hammock

ing to elections currently in force, except that this section shall take Fire Control District, Manatee County; amending subsection (2) of sec-
effect upon becoming a law. The ballot statement shall submit the follow- tion 5, section 11, and section 15 of chapter 84-478, Laws of Florida, as

ing question to the electors: "Do you approve chapter 89- , Laws of Flor- amended, authorizing charges for emergency services; authorizing the fire

ida, House Bill 981, which provides for the creation of the Upper Captiva chief to employ qualified personnel; adopting four digit "use codes,"
Fire Protection and Rescue Service District and provides for the district changing assessment rate on residential portions of mixed uses, mobile

to levy ad valorem taxes?" home or travel trailer parks, and changing assessment rate on hazardous

Amendment 2-In title, on page 1, line 9 through page 1, line 28, use category; providing an effective date.

strike all of said lines and insert: specified limit; providing that taxes -was read the second time by title. On motion by Senator Woodson-

are part of the millage the county may levy for municipal purposes; pro- Howard, by two-thirds vote HB 1075 was read the third time by title,
viding a procedure for complaints of assessments; requiring the property passed and certified to the House. The vote on passage was:
appraiser to provide the board with certain information relating to
assessments; providing for budget approval by the Lee County Board of Yeas-39
County Commissioners; reimbursing the county property appraiser and
tax collector for their assistance; providing that district assessments con- Mr. President Deratany Kiser Scott

stitute a lien on property; providing for the deposit of proceeds of assess- Bankhead Dudley Langley Souto
ments; empowering the board to borrow money to a certain limitation, to Beard Forman Malchon Stuart
issue revenue anticipation certificates, and to pledge such liens and cer- Brown Gardner Margolis Thomas

tificate revenue to pay the certificates; exempting board members from Bruner Girardeau McPherson Thurman
liability for repayment of loans; restricting the use of funds of the district; Casas Gordon Meek Walker

authorizing the board to acquire, lease, or maintain a fire department; Childers, D. Grant Myers Weinstein
providing for rules and an annual report; empowering the board to enact Childers, W. D. Grizzle Peterson Weinstock

a fire prevention code; providing for a referendum; providing an effective Crenshaw Jennings Pluminmer Woodson-Howard
date. Davis Johnson Ros-Lehtinen

On motion by Senator Dudley, by two-thirds vote HB 981 as amended Nays-None
was read the third time by title, passed and certified to the House. The Vote after roll call:
vote on passage was:

Yea-Kirkpatrick
Yeas-39

HB 1086-A bill to be entitled An act relating to the Sebring Airport

BankhMr. President Dudleratany LangKiser Scott Authority; amending chapter 67-2070, Laws of Florida, as amended;
Bankhead FormanDudley Langlychon Souto changing the terms and method of appointing the board members; pro-

Berow Garman Marchoi Sthoas viding for interim terms; changing the Authority's power to issue revenue
Brown Gardner Margolis Thomas certificates; clarifying the Authority's industrial powers; increasing the

CasasBruner Girardeauon McPherson Thurman threshold for requiring bids for purpose of property and services; increas-

Childers, D. Grant Myers Weinstein ing the interest rates which may be paid on bond issues; requiring the
Childers, W. D. Grizzle Peterson Weinstock publication of notice of availability of audit for public inspection; provid-
Childers, W. D. Grizzle Peterson Weinstock .in.nefctv ae
Crenshaw Jennings Plummer Woodson-Howard ing an effective date.
Davis Johnson Ros-Lehtinen -was read the second time by title. On motion by Senator

Nays-None W. D. Childers, by two-thirds vote HB 1086 was read the third time by
Na~~~~ys-None~~~~~ y ~title, passed and certified to the House. The vote on passage was:

Vote after roll call: Yeas-39

Yea-Kirkpatrick Mr. President Deratany Kiser Scott

HB 1031-A bill to be entitled An act relating to Manatee County; Bankhead Dudley Langley Souto

amending section 15 of chapter 84-475, Laws of Florida, as amended, Beard Forman Malchon Stuart

relating to the schedule of special assessments, by raising maximum Brown Gardner Margolis Thomas

allowable rates in said schedule of assessments and adopting four digit Bruner Girardeau McPherson Thurman

"use codes," relating to the Palmetto Fire Control District; providing an Casas Gordon Meek Walker

effective date. Childers, D. Grant Myers Weinstein
Childers, W. D. Grizzle Peterson Weinstock

-was read the second time by title. On motion by Senator Woodson- Crenshaw Jennings Plummer Woodson-Howard
Howard, by two-thirds vote HB 1031 was read the third time by title, Davis Johnson Ros-Lehtinen
passed and certified to the House. The vote on passage was:

Nays-None
Yeas-39

Vote after roll call:
Mr. President Beard Bruner Childers, D.
Bankhead Brown Casas Childers, W. D. Yea-Kirkpatrick
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HB 1175-A bill to be entitled An act relating to the City of Jackson- Yeas-39
ville Beach; amending chapter 27643, Laws of Florida, 1951, as amended,
being the employees' retirement system for the City of Jacksonville Mr- President Deratany Kiser Scott
Beach; making changes recommended by the board of trustees of the Bankhead Dudley Langley Souto
retirement system to increase police and fire member contributions to 2 Beard Forman Malchon Stuart
1/2 percent of final average compensation multiplied by credited service, Brown Gardner Margolis Thomas
to a maximum of 75 percent of final average compensation; providing an Casasruner Gordon Meek Thurmanlker
effective date. 

c s s Gro ekWle~~~~~~~~effective date. ~Childers, D. Grant Myers Weinstein
-was read the second time by title. On motion by Senator Crenshaw, Childers, W. D. Grizzle Peterson Weinstock

by two-thirds vote HB 1175 was read the third time by title, passed and Crenshaw Jennings Plummer Woodson-Howard
certified to the House. The vote on passage was: Davis Johnson Ros-Lehtinen

Yeas-39 Nays-None

Mr. President Deratany Kiser Scott Vote after roll call:
Bankhead Dudley Langley Souto Yea-Kirkpatrick
Beard Forman Malchon Stuart
Brown Gardner Margolis Thomas HB 1540-A bill to be entitled An act relating to Brevard County;
Bruner Girardeau McPherson Thurman providing legislative findings; creating the Indian River Region Research
Casas Gordon Meek Walker Institute to provide research pertaining to problems caused by growth
Childers, D. Grant Myers Weinstein within the region; requesting specified locations, staffing, and assistance
Childers, W. D. Grizzle Peterson Weinstock for the institute from the Florida Institute of Technology which is a non-
Crenshaw Jennings Plummer Woodson-Howard profit educational corporation; providing for an optional organizational
Davis Johnson Ros-Lehtinen structure; allowing both public and private funding; amending chapter

87-455, Laws of Florida; providing for contracts between the institute and
Nays-None the Technological Research and Development Authority; providing for

Vote after roll call: liberal construction; providing severability; providing an effective date.

Yea-Kirkpatrick -was read the second time by title.Yea-Kirkpatrick 
Senator Gardner moved the following amendments which were

HB 1281-A bill to be entitled An act relating to the City of Lake- adopted:
land, Polk County; amending the 1963 pension plan which is contained
at article III of division II, of the City of Lakeland Charter; amending sec- Amendment 1-On page 3, between lines 9 and 10, insert:
tion 35(c) of article III of division II of the City of Lakeland Charter; lim-
iting to 2 percent the amount of pension funds which may be invested in Section 5. Except for those revenues received pursuant to s. 320.0808,
bonds, notes, or other instruments of indebtedness issued by the City of Florlda Statutes, all other funds received by the Technological Research
Lakeland; providing for investment of funds in equities which are listed and Development Authority shall be allocated to the Indian River Region
on the National Association of Securities Dealers Exchange; creating sec- Research Institute.
tion 43 of article III of division II of the City of Lakeland Charter; provid- (Renumber subsequent sections.)
ing for amendment of article III of division II of the City of Lakeland
Charter by ordinance of the city commission; providing exceptions; Amendment 2-In title, on page 1, line 10, after the semicolon (;)
renumbering subsequent sections of division II; providing an effective insert: providing for allocation of certain funds of the Technological
date. Research and Development Authority to the research institute;

-was read the second time by title. On motion by Senator Peterson On motion by Senator Gardner, by two-thirds vote HB 1540 as
by two-thirds vote HB 1281 was read the third time by title, passed and amended was read the third time by title, passed and certified to the
certified to the House. The vote on passage was: House. The vote on passage was:

Yeas-39 Yeas-39

Mr. President Deratany Kiser Scott Mr. President Deratany Kiser Scott
Bankhead Dudley Langley Souto Bankhead Dudley Langley Souto
Beard Forman Malchon Stuart Bearown Gardner Margolis Thomasrt
Brown Gardner Margolis Thomas Bruner Girardeau McPherson Thurman
Bruner Girardeau McPherson Thurman Casas Gordon Meek Walker
Casas Gordon Meek Walker Childers, D. Grant Myers Weinstein

Childers, D. Grant Myers Weinstein ~~~Childers, D. Grant MyersWentiChilders, D. Grant Myers Weinstein Childers, W. D. Grizzle Peterson Weinstock
Childers, W. D. Grizzle Peterson Weinstock Crenshaw Jennings Plummer Woodson-Howard
Crenshaw Jennings Plummer Woodson-Howard Davis Johnson Ros-Lehtinen
Davis Johnson Ros-Lehtinen

~~~~~~~Nays-None ~Nays-NoneNays-None
Vote after roll call:

Vote after roll call:
Yea-Kirkpatrick

Yea-Kirkpatrick
HB 1541-A bill to be entitled An act relating to Manatee County;

HB 1538-A bill to be entitled An act relating to the Homosassa Spe- amending chapter 84-481, Laws of Florida, as amended, relating to the
cial Water District, Citrus County; amending chapter 59-1177, Laws of Samoset Fire Control District; increasing the special assessments for
Florida, as amended; increasing the maximum compensation that com- multi-family residential, cooperatives, retirement homes, and miscella-
missioners shall receive; providing an effective date. neous residential uses; providing an effective date.

-was read the second time by title. On motion by Senator Thurman, -was read the second time by title. On motion by Senator Woodson-
by two-thirds vote HB 1538 was read the third time by title, passed and Howard, by two-thirds vote HB 1541 was read the third time by title,
certified to the House. The vote on passage was: passed and certified to the House. The vote on passage was:
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Yeas-39 that a commissioner shall hold office until his successor is elected and
qualified; providing for filling vacancies in office of commissioners by

Mr. President Deratany Kiser Scott appointment by the board until vacancy is filled by election; deleting
Bankhead Dudley Langley Souto requirement that a commissioner become a member of the board of direc-
Beard Forman Malchon Stuart tors of the Midway Volunteer Fire Department of Santa Rosa County,
Brown Gardner Margolis Thomas Inc.; amending provisions relating to tax rolls and assessments; deleting
Bruner Girardeau McPherson Thurman provision relating to Midway Volunteer Fire Department's rights and
Casas Gordon Meek Walker privileges and requirement that chapter 82-377, Laws of Florida, be con-
Childers, D. Grant Myers Weinstein strued as a method for procurement of funds for the Midway Volunteer
Childers, W. D. Grizzle Peterson Weinstock Fire Department; restating provisions concerning the authority of the
Crenshaw Jennings Plummer Woodson-Howard board of commissioners; authorizing board to appoint a fire marshal;
Davis Johnson Ros-Lehtinen authorizing board to acquire property for the district after appropriate

Nays-None investigation and input from Santa Rosa County planning department,
board of county commissioners, and Midway Volunteer Fire Department

Vote after roll call: of Santa Rosa County, Inc., and others; authorizing board to enter into
~~~~~~~~Yea-Kirkpatrick ~contracts to carry out purposes of district; authorizing board to make
~~~~~~~Yea-Kirkpatrin~ck ~alternate arrangements for providing fire protection and rescue services

HB 1557-A bill to be entitled An act relating to Duval County; if the Midway Volunteer Fire Department of Santa Rosa County, Inc., is
amending chapter 21197, Laws of Florida, 1941, as amended; providing dissolved or unable to provide them; providing immunity from claims
that public school teachers desiring to run for public office shall be enti- equal to that of other agencies and subdivisions of the state; providing for
tied to a leave of absence or, at their choice, shall be entitled to continue the defense of claims and payment of judgment for district officers and
in their employment or work in the school system while a candidate; pro- employees acting within scope of their duties and without bad faith,
viding an effective date. malice, or willful disregard of rights; providing an effective date.

-was read the second time by title. On motion by Senator Crenshaw, -was read the second time by title. On motion by Senator Thomas, by
by two-thirds vote HB 1557 was read the third time by title, passed and two-thirds vote HB 1672 was read the third time by title, passed and cer-
certified to the House. The vote on passage was: tified to the House. The vote on passage was:

Yeas-39 Yeas-39

Mr. President Deratany Kiser Scott Mr. President Deratany Kiser Scott
Bankhead Dudley Langley Souto Bankhead Dudley Langley Souto
Beard Forman Malchon Stuart Beard Forman Malchon Stuart
Brown Gardner Margolis Thomas Brown Gardner Margolis Thomas
Bruner Girardeau McPherson Thurman Bruner Girardeau McPherson Thurman
Casas Gordon Meek Walker Casas Gordon Meek Walker
Childers, D. Grant Myers Weinstein Childers, D. Grant Myers Weinstein
Childers, W. D. Grizzle Peterson Weinstock Childers, W. D. Grizzle Peterson Weinstock
Crenshaw Jennings Plummer Woodson-Howard Crenshaw Jennings Plummer Woodson-Howard
Davis Johnson Ros-Lehtinen Davis Johnson Ros-Lehtinen

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Kirkpatrick Yea-Kirkpatrick

HB 1637-A bill to be entitled An act relating to Flagler Estates HB 1673-A bill to be entitled An act relating to Charlotte County;
Road and Water Control District, formerly Sixteen Mile Creek Water amending chapter 86-349, Laws of Florida, relating to the career status
Control District, in St. Johns and Flagler Counties, created under chapter of all persons appointed or employed by the office of the county sheriff;
298, F.S.; providing a parcel of land be deleted from the district; provid- providing definitions; providing disciplinary proceedings and provisions
ing an effective date. with respect to reappointment of personnel; providing appeals proce-

dures; providing an effective date.
-was read the second time by title. On motion by Senator Bankhead,

by two-thirds vote HB 1637 was read the third time by title, passed and -was read the second time by title. On motion by Senator Johnson, by
certified to the House. The vote on passage was: two-thirds vote HB 1673 was read the third time by title, passed and cer-

tified to the House. The vote on passage was:
Yeas-39

Yeas-39
Mr. President Deratany Kiser Scott
Bankhead Dudley Langley Souto Mr. President Deratany Kiser Scott
Beard Forman Malchon Stuart Bankhead Dudley Langley Souto
Brown Gardner Margolis Thomas Beard Forman Malchon Stuart
Bruner Girardeau McPherson Thurman Brown Gardner Margolis Thomas
Casas Gordon Meek Walker Bruner Girardeau McPherson Thurman
Childers, D. Grant Myers Weinstein Casas Gordon Meek Walker
Childers, W. D. Grizzle Peterson Weinstock Childers, D. Grant Myers Weinstein
Crenshaw Jennings Plummer Woodson-Howard Childers, W. D. Grizzle Peterson Weinstock
Davis Johnson Ros-Lehtinen Crenshaw Jennings Plummer Woodson-Howard

Davis Johnson Ros-Lehtinen
Nays-None

Nays-None
Vote after roll call:

Vote after roll call:
Yea-Kirkpatrick

Yea-Kirkpatrick
HB 1672-A bill to be entitled An act relating to Santa Rosa County; Yea-Kirkpatrick

amending chapter 82-377, Laws of Florida, relating to the Midway Fire HB 1685-A bill to be entitled An act relating to the Matlacha and
Protection and Rescue Service District; changing the name of the district Pine Island Fire Control District, Lee County; removing certain
to the Midway Fire Protection District; revising certain definitions; revis- described lands from said district which are within the boundaries of the
ing the statement of purposes for which the district is formed; providing City of Cape Coral; providing an effective date.
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-was read the second time by title. On motion by Senator Dudley, by Kiser Meek Scott Walker
two-thirds vote HB 1685 was read the third time by title, passed and cer- Langley Myers Souto Weinstein
tified to the House. The vote on passage was: Malchon Peterson Stuart Weinstock

Margolis Plummer Thomas Woodson-Howard
Yeas-39 McPherson Ros-Lehtinen Thurman

Mr. President Deratany Kiser Scott Nays-None
Bankhead Dudley Langley Souto
Beard Forman Malchon Stuart Vote after roll call:
Brown Gardner Margolis Thomas Yea-Kirkpatrick
Bruner Girardeau McPherson Thurman
Casas Gordon Meek Walker HB 1708-A bill to be entitled An act relating to Manatee County;
Childers, D. Grant Myers Weinstein amending section 15 of chapter 85-451, Laws of Florida, relating to the
Childers, W. D. Grizzle Peterson Weinstock schedule of special assessments by raising maximum allowable rates in
Crenshaw Jennings Plummer Woodson-Howard said schedule of assessments and adopting four digit "use codes"; renum-
Davis Johnson Ros-Lehtinen bering sections 15, 16, 17, and 18 of chapter 85-451, Laws of Florida,~~~~Davis Johnson Ros-Lehtinen ~relating to the Parrish Fire Control District; providing an effective date.

Nays-None -was read the second time by title. On motion by Senator Woodson-

Vote after roll call: Howard, by two-thirds vote HB 1708 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yea-Kirkpatrick Yeas-39

HB 1687-A bill to be entitled An act relating to the City of Jackson- Mr President Deratany Kiser Scott
ville; amending chapter 86-462, Laws of Florida; expanding the definition Bankhead Dudley Langley Souto
of the cost of the city's solid waste disposal and resource recovery system; Beard Forman Malchon Stuart
modifying the definitions of city and governing body of the system and Brown Gardner Margolis Thomas
modifying the definition of solid waste disposal and resource recovery Bruner Girardeau McPherson Thurman
system to provide that the city may elect not to include facilities used or Casas Gordon Meek Walker
useful in the collection of solid waste in such definition; broadening the Childers, D. Grant Myers Weinstein
powers of the city to issue and secure bonds, notes, or other evidences of Childers, W. D. Grizzle Peterson Weinstock
indebtedness for the purpose of paying all or a part of the cost of the Crenshaw Jennings Plummer Woodson-Howard
system; requiring that the annual audit of such solid waste disposal and Davis Johnson Ros-Lehtinen
resource recovery system be available within 90 days after the close of the Nas-None
fiscal year; providing that the city is authorized to institute legal action 
to enforce chapter 86-462, Laws of Florida; providing that the provisions Vote after roll call:
of the Florida Electrical Power Plant Siting Act may apply to the system
at the election of the city; providing an effective date. Yea-Kirkpatrick

HB 1709-A bill to be entitled An act relating to Osceola County;-was read the second time by title. On motion by Senator Crenshaw, p Cr i e stat f ceain o te Couproviding Career Service status for certain members of the Osceolaby two-thirds vote HB 1687 was read the third time by title, passed and County Sheriffs Office; specifying rights of members; providing promo-
certified to the House. The vote on passage was: tional procedures and Career Service positions; providing for the appoint-
Yeas-39 ment of a Career Service board to hear appeals and procedures with

respect thereto; specifying a disciplinary policy and providing procedures
Mr. President Deratany Kiser Scott of appeal and complaint handling; providing an effective date.
Bankhead Dudley Langley Souto -was read the second time by title. On motion by Senator Gardner, by
Beard Forman Malchon Stuart two-thirds vote HB 1709 was read the third time by title, passed and cer-
Brown Gardner Margolis Thomas tified to the House. The vote on passage was:
Bruner Girardeau McPherson Thurman
Casas Gordon Meek Walker Yeas-39
Childers, D. Grant Myers Weinstein Mr. President Deratany Kiser Scott
Childers, W. D. Grizzle Peterson Weinstock Bankhead Dudley Langley Souto
Crenshaw Jennings Plummer Woodson-Howard Beard Forman Malchon Stuart
Davis Johnson Ros-Lehtinen Brown Gardner Margolis Thomas

~~~~Nays-None ~Bruner Girardeau McPherson Thurman~~~~~Nays--~~None ~Casas Gordon Meek Walker
Vote after roll call: Childers, D. Grant Myers Weinstein

Childers, W. D. Grizzle Peterson Weinstock
Yea-Kirkpatrick Crenshaw Jennings Plummer Woodson-Howard

Davis Johnson Ros-Lehtinen
HB 1699-A bill to be entitled An act relating to the Hastings Drain-

age District; amending section 9 of chapter 27310, Laws of Florida, 1951; Nays-None
increasing the tax authorized to be levied by the district; providing an Vote after roll call:
effective date.

Yea--Kirkpatrick
-was read the second time by title. On motion by Senator Bankhead, Yea-Kirkpatrick

by two-thirds vote HB 1699 was read the third time by title, passed and HB 1720-A bill to be entitled An act relating to Okaloosa County;
certified to the House. The vote on passage was: amending chapter 74-543, Laws of Florida, as amended, relating to the

Florosa Fire Control District; increasing the millage cap for the levy of ad
Yeas-39 valorem taxes by the district; providing for a referendum.

Mr. President Casas Deratany Gordon -was read the second time by title.
Bankhead Childers, D. Dudley GrantBankhead Childers, D. Drudley Grant Senator Bruner moved the following amendments which were adopted:Beard Childers, W. D. Forman Grizzle
Brown Crenshaw Gardner Jennings Amendment 1-On page 1, lines 21-31 and on page 2, lines 1 and 2,
Bruner Davis Girardeau Johnson strike all of said lines and insert:
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Section 2. This act, except for this section which shall take effect Forman Johnson Myers Thomas
upon becoming a law, shall take effect only upon approval by a majority Gardner Kiser Peterson Thurman
vote of the electors of Florosa Fire Control District voting in a referen- Girardeau Langley Plummer Walker
dum election to be called by the Board of Commissioners of the Florosa Gordon Malchon Ros-Lehtinen Weinstein
Fire Control District to be held in the district prior to September 1, 1989, Grant Margolis Scott Weinstock
in accordance with the provisions of law relating to elections currently in Grizzle McPherson Souto Woodson-Howard
force. There shall be at least 30 days' notice of the election as provided Jennings Meek Stuart
by section 100.342, Florida Statutes. Nays-None

Amendment 2-In title, on page 1, line 7, strike the period (.) and Vote after roll call:
insert: ; providing an effective date.

On motion by Senator Bruner, by two-thirds vote HB 1720 as amended Yea-Kirkpatrick
was read the third time by title, passed and certified to the House. The On motions by Senator McPherson, by two-thirds vote-
vote on passage was:~~~~~vote on passage was: ~SB 1563-A bill to be entitled An act relating to North Springs
Yeas-39 Improvement District, Broward County; amending s. 2, chapter 71-580,

Laws of Florida, as amended; expanding the boundaries of the district;
Mr. President Deratany Kiser Scott amending s. 4(1), chapter 71-580, Laws of Florida; including streetlights
Bankhead Dudley Langley Souto in the definition of "assessable improvements"; amending s. 5(2), chapter
Beard Forman Malchon Stuart 71-580, Laws of Florida; prescribing additional qualifications for supervi-
Brown Gardner Margolis Thomas sors; amending s. 9, chapter 71-580, Laws of Florida; authorizing the dis-
Bruner Girardeau McPherson Thurman trict to build, install, maintain, and operate streetlights; providing an
Casas Gordon Meek Walker effective date.
Childers, D. Grant Myers Weinstein
Childers, W. D. Grtizzle eerso Weinste -was read the second time by title and by two-thirds vote read the
Crenshaw Jennings Plummer Woodson-Howard third time by title, passed and certified to the House. The vote on pas-Crenshaw Jennings Plummer Woodson-Howard sage was:
Davis Johnson Ros-Lehtinen sage was:

Yeas-39
Nays-None

Mr. President Deratany Kiser Scott
Vote after roll call: Bankhead Dudley Langley Souto

Yea-Kirkpatrick Beard Forman Malchon Stuart
Brown Gardner Margolis Thomas

HB 1742-A bill to be entitled An act relating to the unincorporated Bruner Girardeau McPherson Thurman
areas of Hillsborough County; repealing chapter 74-491, Laws of Florida, Casas Gordon Meek Walker
thereby reinstating the applicability of chapter 153, Florida Statutes, Childers, D. Grant Myers Weinstein
relating to county water system and sanitary sewer financing and county Childers, W. D. Grizzle Peterson Weinstock
water and sewer districts, to Hillsborough County; providing an effective Crenshaw Jennings Plummer Woodson-Howard
date. Davis Johnson Ros-Lehtinen

-was read the second time by title. On motion by Senator Grant, by Nays-None
two-thirds vote HB 1742 was read the third time by title, passed and cer- Vote after roll call:
tified to the House. The vote on passage was:

Yea-Kirkpatrick
Yeas-39

On motions by Senator Woodson-Howard, by two-thirds vote-
Mr. President Deratany Kiser Scott
Bankhead Dudley Langley Souto SB 1565-A bill to be entitled An act relating to the City of Punta
Beard Forman Malchon Stuart Gorda, Charlotte County; making it unlawful at all times to fish for com-
Brown Gardner Margolis Thomas mercial purposes in the canals or manmade waterways, or within 50 yards
Bruner Girardeau McPherson Thurman thereof, of the City of Punta Gorda; defining commercial purposes and
Casas Gordon Meek Walker providing that possession of an unsecured net, seine, or trap under cer-
Childers, D. Grant Myers Weinstein tain circumstances is prima facie evidence of fishing for commercial pur-
Childers, W. D. Grizzle Peterson Weinstock poses; providing a penalty; providing for forfeiture of nets, seines, or
Crenshaw Jennings Plummer Woodson-Howard traps; providing for sale of confiscated nets, seines, and traps; providing
Davish Johnson Ros-Lehtinen Pumr Wfor disposition of proceeds; providing an effective date.Davis Johnson Ros-Lehtinen 

-was read the second time by title and by two-thirds vote read the
Nays-None third time by title, passed and certified to the House. The vote on pas-

Vote after roll call: sage was:

Yea-Kirkpatrick Yeas-39

HB 1745-A bill to be entitled An act relating to Hillsborough Mr. President Deratany Kiser Scott
County; excluding the unincorporated lands described as Carrollwood Bankhead FormDudley Langleyhon Stuart
Meadows, Unit VII, Phase I and Phase II, from the Carrollwood Mead- Brown Gardner Margolis Thomas
ows Special District; providing for the future incorporation of such lands Bruner Girardnerau McPhersonis Thurman
into a separate dependent special district; providing an effective date. Casas Gordon Meek Walker

-was read the second time by title. On motion by Senator Grant, by Childers, D. Grant Myers Weinstein
two-thirds vote HB 1745 was read the third time by title, passed and cer- Childers, W. D. Grizzle Peterson Weinstock
tified to the House. The vote on passage was: Crenshaw Jennings Plummer Woodson-HowardDavis Johnson Ros-Lehtinen
Yeas-39 ~~~~~~~~Yeas-39 ~Nays-None
Mr. President Brown Childers, D. Davis Vote after roll call:
Bankhead Bruner Childers, W. D. Deratany
Beard Casas Crenshaw Dudley Yea-Kirkpatrick
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SPECIAL ORDER Senator W. D. Childers presiding

On motion by Senator W. D. Childers- On motions by Senator Weinstein, by two-thirds vote CS for HB 581
nr'n IEQ A t i *- ir c i. 4. i- i- t rwas withdrawn from the Committees on Agriculture and Judiciary-HCR 1533-A concurrent resolution calling for the establishment of Crimas withdrawn from the Committees on Agriculture and Judiciary-nal

a joint Florida-Alabama water resources coordinating council.

-was taken up out of order by unanimous consent, read the second On motion by Senator Weinstein-
time in full, adopted and certified to the House. The vote on adoption CS for HB 581-A bill to be entitled An act relating to cruelty to ani-
was: mals; amending s. 828.073, F.S.; expanding custody provision and autho-
Yeas-38 rizing the issuance of orders to provide care to animals; amending s.

828.12, F.S.; providing an enhanced penalty for torturing an animal with
Mr. President Dudley Langley Souto intent to inflict intense pain, serious physical injury, or death; providing
Bankhead Forman Malchon Stuart an effective date.
Beard Gardner Margolis Thomas
Brown Girardeau McPherson Thurman -a companion measure, was substituted for CS for SB 912 and read
Bruner Gordon Meek Walker the second time by title. On motion by Senator Weinstein, by two-thirds
Casas Grant Myers Weinstein vote CS for HB 581 was read the third time by title, passed and certified
Childers, D. Grizzle Peterson Weinstock to the House. The vote on passage was:
Childers, W. D. Jennings Plummer Woodson-Howard Yeas 32
Crenshaw Johnson Ros-Lehtineneas-
Davis Kiser Scott Beard Dudley Kiser Scott
Nays-None Brown Forman Langley Souto

Bruner Gardner Malchon Stuart
Vote after roll call: Casas Girardeau McPherson Thomas

Childers, D. Gordon Meek Thurman
Yea-Deratany, Kirkpatrick Childers, W. D. Grizzle Myers Weinstein
CS for SB 1451-A bill to be entitled An act relating to protection Crenshaw Jennings Peterson Weinstock

from abuse and neglect; creating s. 415.5085, F.S.; providing for the Deratany Johnson Plummer Woodson-Howard
appointment of guardians advocate for drug dependent newborn infants; Nays-None
providing procedure; providing duties of guardians; providing for review;
providing for reimbursement; amending s. 415.503, F.S.; providing a defi- Vote after roll call:
nition; providing an effective date.

Yea-Walker
-was read the second time by title.

CS for SB 1398-A bill to be entitled An act relating to the state lot-
Two amendments were adopted to CS for SB 1451 to conform the bill tery; amending s. 24.103, F.S.; revising the definition of "major procure-

to CS for HB 1509. ment"; amending s. 24.105, F.S.; authorizing the Department of the Lot-
Pending further consideration of CS for SB 1451 as amended, on tery to require affidavits and requiring the department to have certain

motions by Senator Weinstein, by two-thirds vote CS for HB 1509 was drawings witnessed by an accountant employed by an independent certi-
withdrawn from the Committees on Health and Rehabilitative Services; fled public accounting firm; amending s. 24.111, F.S.; providing for disclo-
Judiciary-Civil; and Appropriations. sures by vendors; prohibiting contracts and the enforcement of contracts

with vendors who do not comply with disclosure requirements; authoriz-
On motions by Senator Weinstein- ing the department to require the disclosure of certain information by

vendors; requiring certain vendors to post a bond with the department;CS for HB 1509-A bill to be entitled An act relating to drug depen- limiting certain mandatory liquidated damages clauses in contracts with
dent newborns; amending s. 415.503, F.S.; providing a definition of the vendors; amending s. 24.118, F.S.; prohibiting the filing of certain false
term "guardian advocate" for purposes of ss. 415.502-415.514, F.S.; creat- claims; providing a penalty; prohibiting the use of certain lottery terms
ing s. 415.5082, F.S.; providing legislative findings respecting guardian in the title or name of a charitable or commercial enterprise, product, or
advocates for drug dependent newborns; creating s. 415.5083, F.S.; pre- service; providing a penalty; amending s. 24.120, F.S.; authorizing the
scribing procedures and jurisdiction; creating s. 415.5084, F.S.; providing department to invest lottery moneys which are related to prizes to be
for petitions for appointment of guardian advocates; creating s. 415.5085, paid on a deferred basis; authorizing the department to retain a reserve
F.S.; providing for process and service; creating s. 415.5086, F.S.; provid- for working capital; amending s. 24.121, F.S.; providing for specified per-
ing for hearing on appointment of a quardlan advocate; creating s. centages of lottery gross revenues to be returned to the public or to be
415.5087, F.S.; providing grounds for appointment of a guardian advo- deposited in the Educational Enhancement Trust Fund; requiring the
cate; creating s. 415.5088, F.S.; establishing the powers and duties of a transfer of certain balances to such trust fund from the Administrative
guardian advocate; creating s. 415.5089, F.S; providing for review and Trust Fund; amending s. 338.234, F.S.; authorizing the sale of lottery
removal of a guardian advocate; providing an effective date. tickets along the turnpike system; amending s. 843.08, F.S.; prohibiting

-a companion measure, was substituted for CS for SB 1451 as and providing penalties for falsely personating a lottery special agent or
amended and read the second time by title. On motion by Senator Wein- lottery investigator; providing an effective date.
stein, by two-thirds vote CS for HB 1509 was read the third time by title, -was read the second time by title.
passed and certified to the House. The vote on passage was: -was read the second tme by ttle
Yeas-35 Eleven amendments were adopted to CS for SB 1398 to conform the

bill to CS for CS for HB 1317.
Bankhead Deratany Langley Souto
Beard Dudley Malchon Stuart Pending further consideration of CS for SB 1398 as amended, on
Brown Gardner McPherson Thomas motion by Senator Crenshaw, by two-thirds vote CS for CS for HB 1317
Bruner Gordon Meek Thurman was withdrawn from the Committees on Commerce; Governmental Oper-
Casas Grant Myers Walker ations; Finance, Taxation and Claims; and Appropriations.
Childers, D. Grizzle Peterson Weinstein On motions by Senator Crenshaw, by two-thirds vote-
Childers, W. D. Jennings Plummer Weinstock
Crenshaw Johnson Ros-Lehtinen Woodson-Howard CS for CS for HB 1317-A bill to be entitled An act relating to the
Davis Kiser Scott state lottery; amending s. 24.103, F.S.; revising the definition of "major

Nays-None _„, ~~~~~~~~~procurement"; amending s. 24.105, F.S.; authorizing the Department ofNays-None the Lottery to require affidavits; revising provisions relating to witnessing
Vote after roll call: of drawings; revising provisions relating to standards of conduct for

department employees; amending s. 24.111, F.S.; revising provisions
Yea-Kirkpatrick relating to information required to be disclosed by vendors in major pro-
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curements; prohibiting contracts and the enforcement of contracts with (2) To any person, as a chauffeur, who is under the age of 16 years.
vendors who do not comply with disclosure requirements; authorizing the Persons between the ages 16 years and 18 years who make application for
department to require such disclosure of other vendors under certain cir- a chauffeur's license shall be subject to the provisions of paragraph
cumstances; revising the application of provisions requiring that certain (1)(b) and to all the requirements and provisions of s. 322.09. Any
vendors post bond or other security; revising the application of provisions person who applies for a chauffeur's license between the ages of 16 and
relating to the inclusion of a provision for liquidated damages in con- 18 years shall have had a restricted operator's license, a temporarily
tracts with vendors; amending s. 24.118, F.S.; providing a penalty for instruction permit as required in s. 322.07, or an operator's license for at
filing of certain false claims for payment with the department; revising least 90 days prior to the time he shall be eligible to receive a chauffeur's
provisions which impose a penalty for unauthorized use of terms associ- license. The department may require of any applicant for a chauffeur's
ated with the state lottery; amending s. 24.120, F.S.; revising provisions license such examination of the qualifications of the applicant as the
relating to deposit of moneys in the Administrative Trust Fund; revising department shall deem proper, and the department may limit the use of
provisions relating to investment of moneys available for the payment of any license granted as it may deem proper.
prizes on a deferred basis; authorizing the department to retain a reserve
for working capital; amending s. 24.121, F.S.; revising provisions relating Section 2. Section 322.0601, Florida Statutes, in created to read:
to allocation of lottery revenues for prizes and deposits in the Educa- 322.0601 Driver's licenses issued to certain persons under the age of
tional Enhancement Trust Fund and providing for transfer of certain 18 years.-
money thereto; amending s. 338.234, F.S.; authorizing the sale of lottery
tickets along the turnpike system; amending s. 843.08, F.S.; providing a (1) The department may issue an operator's license to a minor at
penalty for falsely personating a lottery special agent or investigator; least 16 years of age but younger than 18 years of age if, at the time of
requiring the department to provide certain information to the public; application, such minor:

providing an effective date. (a) Has received a high school diploma, a high school equivalency
-a companion measure, was substituted for CS for SB 1398 and by diploma, a special diploma, or a certificate of high school completion;

two-thirds vote read the second time by title. On motion by Senator
Crenshaw, by two-thirds vote CS for CS for HB 1317 was read the third (b) Is enrolled in a pubc or private school and satisfies relevant
time by title, passed and certified to the House. The vote on passage was: attendance requirements;
Yeas-37 (c) Is enrolled in a study course in preparation for the Test of General

Educational Development and satisfies relevant attendance require-
Bankhead Dudley Langley Stuart ments;
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman (d) Is enrolled in a home education program and satisfies the require-
Bruner Girardeau McPherson Walker ments of s. 232.02;
Casas Gordon Meek Weinstein (e) Is enrolled in a postsecondary vocational program or a postsec-
Childers, D. Grant Myers Weinstock ondary adult vocational program and satisfying revelant attendance
Childers, W. D. Grizzle Peterson Woodson-Howard requirements;
Crenshaw Jennings Plummer
Davis Johnson Ros-Lehtinen (f) Is enrolled in a job training program pursuant to chapter 446 and
Deratany Kiser Souto satisfying relevant attendance requirements; or,

Nays-None (g) Is enrolled in other educational activities approved by the district
school board and satisfying relevant attendance requirements.

Vote after roll call:
(2)(a) An applicant for an operator's license shall provide written ver-

Yea-Kirkpatrick ification of compliance with the requirements of subsection (1) of this

CS for CS for SB 265-A bill to be entitled An act relating to driv- section or receipt of a waiver therefrom pursuant to subsection (5) of this

ers' licenses; amending s. 322.05, F.S.; prohibiting the Department of section to the department. The necessary verification shall be obtained
Highway Safety and Motor Vehicles from issuing a driver's license to per- from the district school board. If the applicant is enrolled in or has gradu-
sons under a specified age; providing exceptions; creating s. 322.0601, ated from a private high school, such verification shall be obtained by the
F.S.; specifying circumstances under which the department may issue a applicant from the governing body of the private school. A school board
driver's license to certain persons under such age; providing for the sus- shall not refuse to provide written verification of compliance with the
pension and reinstatement of such license; authorizing the waiver of requirements of this section to the department unless and until the
licensing requirements under certain circumstances; providing an effec- school administration has completed the following escalating activities to
tive date. determine the cause, and to attempt the remediation of, the minor's fail-

ure to satisfy relevant attendance requirements:

-was read the second time by title. 1. One or more meetings shall be held between a school attendance
Senator Peterson moved the following amendment: professional or school social worker, the minor's parent or guardian, and

the minor, to report and to attempt to solve the attendance problem.
Amendment I-On page 1, line 17, strike everything after the enact- However, if the school attendance professional or school social worker has

ing clause and insert: documented the refusal of the parent or guardian to attend the meeting

Section 1. Subsections (1) and (2) of section 322.05, Florida Statutes, after a reasonable period of time has elapsed, then this requirement has
are amended to read: ' been met and the school administration shall proceed to the next escalat-are amended to read: ing activity;

322.05 Persons not to be licensed.-The department shall not issue
any license: 2. Educational counseling and evaluation shall be provided to the

minor to attempt to identify the specific condition, if any, that is contrib-
(1) To any person, as an operator, who is under the age of 18 46 years, uting to the attendance problem and determine whether curriculum

except that the department may issue: changes would help solve the attendance problem. If any changes are
indicated, such changes shall be instituted. If proven unsuccessful in rem-

(a) A restricted license as hereinafter provided to any person who is edying the attendance problem or if the minor fails to participate, this
at least 15 years of age and, as applicable, meets the requirements set requirement has been met. Such curriculum changes may include enroll-
forth in s. 322.16 and any other requirements set forth in statute or in ment of the minor in a dropout prevention program meeting the specific
rule; or,. educational and behavioral needs of the minor; and,

(b) An operator's license to any person who: (b) When applying for a restricted license, an applicant must provide

1. Is 16 years of age before January 1, 1990, or written verification to the department of compliance with the compulsory
school attendance requirement or receipt of an exemption therefrom.

2. Is 16 years of age and, as applicable, meets the requirements of s. Written verification shall be obtained from the district school board or

322.0601 and any other requirements set forth in statute or in rule. governing body of the private school, as applicable. A school board shall
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not refuse to provide written verification of compliance with the require- Amendment 1A-On page 6, line 27 through page 7, line 2, strike all
ments of this section to the department unless and until the school of said lines and insert: October 1, 1989.
administration has satisfied the requirements of ss. 232.17 and 232.09(3).

Section 7. This act shall take effect October 1, 1989.
(3) The district school board or the governing body of the private

school, as applicable, shall provide written notification of its intent to Amendment 1 as amended was adopted.
request that the department suspend the driver's license of a minor fail- Senator Peterson moved the following amendment which was adopted:
ing to remain in subsequent compliance with the requirements of subsec-
tion (1) of this section. Written notification shall be provided to the Amendment 2-In title, on page 1, line 13, after the semicolon (;)
minor previously issued a driver's license and the minor's parent or insert: amending s. 322.09, F.S., requiring minors to submit certain
guardian. The minor or the parent or guardian of the minor shall have 15 information; amending s. 322.16, F.S., requiring 15 year olds applying for
calendar days from the receipt of such notice to request a hearing before restricted driver's licenses to be in compliance with compulsory school
the school board or governing body of the private school, as applicable, attendance requirements; creating s. 232.165, F.S.; authorizing the
for the purpose of appealing the pending license suspension action. The Department of Highway Safety and Motor Vehicles to refuse to issue
hearing shall be conducted within 30 calendar days after the school board driver's licenses to certain persons; requiring the State Board of Educa-
or governing body of the private school, as applicable, receives the tion to adopt rules; providing for future repeal;
request. If the appeal is unsuccessful, the board or governing body, as
applicable, shall immediately notify the department and the department On motion by Senator Peterson, by two-thirds vote CS for CS for SB
shall suspend the minor's driver's license. 265 as amended was read the third time by title, passed, ordered

engrossed and then certified to the House. The vote on passage was:
(4) Upon receiving written verification that the minor is again in

compliance with the requirements of subsection (1) of this section, the Yeas-29
department shall reinstate the suspended license. If however, the minor Bankhead Dudley Johnson Thomas
again is found in subsequent noncompliance with subsection (1) of this Beard Forman Kiser Walker
section, the department shall suspend the minor's driving privilege of the Brown Gardner Malchon Weinstein
minor until the minor attains the age of 18, or otherwise satisfies the Bruner Girardeau Myers Weinstock
requirement of paragraph (a) of subsection (1) of this section, whichever Casas Gordon Peterson Woodson-Howard
occurs first. Childers, D. Grant Ros-Lehtinen

(5) A school board or the governing body of a private school shall Childers, W. D. Grizzle Souto
waive the requirements of subsection (1) of this section for any person Deratany Jennings Stuart
under its jurisdiction for whom a personal or family hardship requires Nays-3
that he have a driver's license for his own or his family's employment or
medical care. The district school board or governing body of a private Langley Meek Thurman
school shall take into consideration the recommendations of the principal
or other school official and guidance counselors or academic advisor prior Vote after roll call:
to granting such a waiver. Nay-Davis

Section 3. Subsection (3) is added to section 322.09, Florida Statutes, On motions by Senator Beard, by two-thirds vote CS for CS for HB 964
to read: was withdrawn from the Committees on Commerce and Appropriations.

Section 322.09 Application of minors.- On motion by Senator Beard-

(3) The applicant shall submit the verification required in s. CS for CS for HB 964-A bill to be entitled An act relating to stolen
322 0601 property; amending ch. 538, F.S.; creating Part I, Second-Hand Dealers,

Section 4. Paragraphs (b), (c), (d), and (e) of subsection (2) of section consisting of ss. 538.03, 538.04, 538.05, 538.06, 538.07, 538.08, 538.09,
322.16, Florida Statutes, 1988 Supplement, are redesignated as para- 538.11, 538.15, 538.16, and 538.17, F.S.; and creating Part II, Secondary
graphs (c), (d), (e), and (f), and a new paragraph (b) is added to said sub- Metals Recyclers, consisting of ss. 538.18, 538.19, 538.20, 538.21, 538.22,
section, to read: 538.23, 538.24, 538.25, and 538.26, F.S.; providing definitions; providing

recordkeeping requirements, verification requirements, and criminal pen-
322.16 Restricted licenses.- alties; providing for inspection of records and premises; mandating hold-

ing periods in certain circumstances; providing penalties; providing
(2) The department may issue a nonrenewable restricted operator's pleading for return of stolen property and providing procedure; providing

license provided that: for registration of second-hand dealers and secondary metals recyclers
(b) Any minor at least 15 years of age but younger than 16 years of with the Department of Revenue; providing fees and establishing the

age shall be in compliance with the compulsory school attendance Second-Hand Dealer and Secondary Metals Recycler Clearing Trust
requirement or otherwise exempted therefrom pursuant to chapter 232. Fund; providing for fingerprinting; providing for a fine for violations and

for denial, suspension, or revocation of registration; providing powers and
Section 5. Section 232.165, Florida Statutes, is created to read: duties of department; providing for rules; prohibiting certain acts and

practices; providing for disposal of property held by pawnbrokers and
232.165 Student nonenrollment and nonattendance; non-issuance or requiring notice; authorizing local regulation; amending s. 680.104, F.S.;

suspension of driver's license.-The Department of Highway Safety and providing for precedence over the Uniform Commercial Code; repealing
Motor Vehicles may refuse to issue a driver's license or suspend a previ- ss 538.01, 538.011, 538.012, 538.014, 538.016, 538.018, 538.019, 538.02,
ously issued driver's license to persons under the age of 18 pursuant to s- and 538.021, F.S., relating to precious metals dealers, junk dealers, scrap-
322.0601. metal processors, and foundries; repealing ss. 715.04, 715.041, 715.0415,

Section 6. Effective July 1, 1989, the State Board of Education shall and 715.042, F.S., relating to pawnbrokers; providing an effective date.
promulgate rules establishing relevant attendance requirements for pur- -a companion measure, was substituted for CS for CS for SB 615 and
poses of implementing s. 322.0601, and other rules for implementing this read the second time by title.
act, prior to December 1, 1990.

Senator Beard moved the following amendments which were adopted:Section 7. Unless specifically reenacted by the Legislature, this act
shall stand repealed effective January 1, 1994. Amendment 1-On page 5, line 8, before the period (.) insert: , or

Section 8. This act shall take effect January 1, 1990, except as other- farm machinery
wise provided herein. Amendment 2-On page 5, line 5, strike "three" and insert: ten

Senator Peterson moved the following amendment to Amendment 1 Amendment 3-On page 6, line 28 through page 7, line 2, strike all
which was adopted: of said lines and insert: to sell or pledge the goods.
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On motion by Senator Beard, by two-thirds vote CS for CS for HB 964 (d)(e} The department shall, by rule, establish a facility billing and
as amended was read the third time by title, passed and certified to the collection process for the billing and collection of the health facility fees
House. The vote on passage was: authorized by this subsection.

Yeas-38 (e)4W4 A health facility which is assessed a fee under this subsection
is subject to a fine of $100 per day for each day in which the facility is late

Bankhead Dudley Kiser Souto in submitting its annual fee up to maximum of the annual fee owed by
Beard Forman Langley Stuart the facility. A facility which refuses to pay the fee or fine is subject to the
Brown Gardner Malchon Thomas forfeiture of its license.
Bruner Girardeau Margolis Thurman
CasBruneas Girardeau McPheargolis ThurmanWalker (f)(e There is created in the State Treasury the Local and State
Childers, D. Grant Meek Weinstein Health Trust Fund. Moneys in the fund shall be appropriated only to the

Childers, W. D. Grizzle Myers Weinstock department for the purposes of subsections (1) and (2) of this section.

Crenshaw Jennings Peterson Woodson-Howard (g)-f The department shall, on an ongoing basis, deposit 90 percent
Davis Johnson Plummer of all certificate-of-need application fees and 100 percent of health care
Deratany Kirkpatrick Ros-Lehtinen facilities assessments assessed pursuant to this subsection in the Local

and State Health Trust Fund.
Nays-None

Section 2. Section 381.708, Florida Statutes, is amended to read:
Consideration of CS for SB 1469 was deferred.

381.708 Fees.-The department shall assess fees on certificate-of-
CS for SB 347-A bill to be entitled An act relating to funding of need applications. Such fees shall be deposited in the Local Health Truat

local and state health planning; amending s. 381.703, F.S.; modifying the Fund, for the purpose of funding the Statewide Health Council, the func-
list of facilities subject to assessment; modifying the facility fee assess- tions of the local health councils, and the activities of the department.
ment methodology; providing rulemaking authority for the Department The fee shall be determined as follows:
of Health and Rehabilitative Services; providing an effective date.

(1) A minimum base fee of $750.
-was read the second time by title.

(2) In addition to the base fee of $750, 0.006 of each dollar of pro-
Senator Malchon moved the following amendments which were posed expenditure, except that no fee shall exceed $10,000 $9,600.

adopted:
Section 3. This act shall take effect upon becoming a law.

Amendment 1-On page 1, strike everything after the enacting Amendment 2-In title, on page 1, strike everything before the
clause and insert: enacting clause and insert: A bill to be entitled An act relating to fund-

Section 1. Subsection (3) of section 381.703, Florida Statutes, 1988 ing of local and state health planning; amending s. 381.703, F.S.; modify-
Supplement, is amended to read: ing the list of facilities subject to assessment; modifying the facility fee

assessment methodology; providing rulemaking authority for the Depart-
381.703 Local and state health planning.- ment of Health and Rehabilitative Services; amending s. 381.708, F.S.;

increasing the maximum fee on certificate-of-need applications; provid-
(3) FUNDING.- ing an effective date.

(a) The Legislature intends that the cost of local health councils and On motion by Senator Malchon, by two-thirds vote CS for SB 347 as
the Statewide Health Council be borne by application fees for certificates amended was read the third time by title, passed, ordered engrossed and
of need and by assessments on selected health care facilities subject to then certified to the House. The vote on passage was:
facility licensure by the department, including abortion clinics, adult con-
gregate living facilities, adult day -arc centers, ambulatory surgical cen- Yeas-32
ters, birthing centers, clinical laboratories except community nonprofit Bankhead Dudley Kiser Ros-Lehtinen
blood banks, 2risi ' . -abilizaticn unite, home health agencies, hospices, Beard Forman Langley Stuart
hospitals, intermediate care facilities for the mentally retarded, nursing Brown Gardner Malchon Thomas
homes, and multiphasic testing centers and by assessments on organiza- Bruner Gordon Margolis Thurman
tions subject to certification by the department pursuant to chapter Casas Grant McPherson Walker
641, part IV, including health maintenance organizations and prepaid Childers, W. D. Grizzle Meek Weinstein
health clinics. Crenshaw Jennings Myers Weinstock

(b)l. A hospital licensed under chapter 395, a nursing home licensed Deratany Johnson Plummer Woodson-Howard
under chapter 400, and an adult congregate living facility a home health Nays-None
ageney licensed under chapter 400 shall be assessed an annual fee based
on number of beds f-$500. Vote after roll call:

2. All other facilities and organizations listed in paragraph (a) shall Yea-Girardeau, Kirkpatrick, Souto
each be assessed a graduated an annual fee based on volume of service CS for SB 1243-A bill to be entitled An act relating to condomin-
of $150. ium and cooperative escalation clauses contained in leases; amending ss.

3. Facilities operated by the Department of Health and Rehabilita- 718.4015, 719.4015, F.S.; prohibiting the enforcement of certain escala-

tive Services or the Department of Corrections and any hospital which tion clauses in certain leases; providing an effective date.
meets the definition of rural hospital pursuant to s. 395.102(2) are -was read the second time by title.
exempt from the assessment fee required in this subsection.

Senator Weinstein moved the following amendment which was
(c)1. The department shall, by rule, establish fees for hospitals and adopted:

nursing homes based on an assessment of $2 per bed. However, no such
facility shall be assessed more than a total of $500 under this subsection. Amendment 1-On page 4, strike all of lines 7-22 and insert:

2. The department shall, by rule, establish fees for adult congregate (2) This public policy prohibits the inclusion or enforcement of such
living facilities based on an assessment of $1 per bed. However, no such escalation clauses in leases related to cooperatives for which the cooper-
facility shall be assessed more than a total of $150 under this subsection. ative documents were recorded on or after June 4, 1975; it prohibits the

enforcement of escalation clauses in leases related to cooperatives for
3. The department shall, by rule, establish graduated fees for all which the cooperative documents were recorded prior to June 4, 1975,

other facilities and organizations listed in paragraph (a) based on but which have been refused enforcement on the grounds that the par-
volume of service. Such fees shall not exceed a maximum of $150 for any ties agreed to be bound by subsequent amendments to the Florida Stat-
facility or organization. utes or which have been found to be void because of a finding that such
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lease is unconscionable or which have been refused enforcement on the (c) Each school district shall file in writing with the department all
basis of the application of former s. 719.401(8); and it prohibits any fur- legally sufficient complaints within 30 days after the date on which sub-
ther escalation of rental fees after October 1, 1988, pursuant to escala- ject matter of the complaint comes to the attention of the school dis-
tion clauses in leases related to cooperatives for which the cooperative trict. The school district shall include all information relating to the
documents were recorded prior to June 4, 1975. complaint which is known to the school district at the time of filing.

This paragraph does not limit or restrict the power and duty of the
On motion by Senator Weinstein, by two-thirds vote CS for SB 1243 as department to investigate complaints as provided in paragraphs (a) and

amended was read the third time by title, passed, ordered engrossed and (b), regardless of the school district's untimely filing, or failure to file,
then certified to the House. The vote on passage was: complaints and followup reports.

Yeas-34 (6) A panel of the commission shall enter a final order either dismiss-
Bankhead Dudley Kirkpatrick Scott ing the complaint or imposing one or more of the following penalties:Bankhead Dudley Kirkpatrick Scott
Brown Forman Kiser Souto (a) Denial of an application for a teaching certificate or for an admin-
Bruner Gardner Langley Thomas istrative or supervisory endorsement on a teaching certificate. The denial
Casas Girardeau Malchon Thurman may provide that the applicant may not reapply for certification, and
Childers, D. Gordon McPherson Walker that the department may refuse to consider that applicant's applica-
Childers, W. D. Grant Meek Weinstein tion, for a specified period of time or permanently.
Crenshaw Grizzle Myers Weinstock (b) Revocation or suspension of a certificate.
Davis Jennings Plummer
Deratany Johnson Ros-Lehtinen (c) Imposition of an administrative fine not to exceed $2,000 for each

count or separate offense. Such fine shall be deposited in the State Trea-
Nays-None sury.

Vote after roll call: (d) Placement of the teacher, administrator, or supervisor on proba-
tion for a period of time and subject to such conditions as the commissionYea-Beard, Woodson-Howard may specify, including requiring the certified teacher, administrator, or

On motion by Senator Gardner, the rules were waived and the Senate supervisor to complete additional appropriate college courses or work
reverted to- with another certified teacher.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES (e) Restriction of the authorized scope of practice of the teacher,
administrator, or supervisor.

The Honorable Bob Crawford, President /~> 1 1^ - -The Honorable Bob Crawford, President (f) Reprimand of the teacher, administrator, or supervisor in writing,
I am directed to inform the Senate that the House of Representatives with a copy to be placed in the certification file of such person.

has passed with amendments SB 344 and requests the concurrence of the (g) Imposition of an administrative sanction, upon a person whose
Senate. teaching certificate has expired, for an act or acts committed while that

John B. Phelps Clerk person possessed a teaching certificate, which sanction bars that person
from applying for a new certificate for a period of 10 years or less, or

SB 344-A bill to be entitled An act relating to education; amending permanently.
s. 229.59, F.S.; extending the subject areas that an educational improve- Section 4. Subsection (6) of section 231.29, Florida Statutes, is
ment project may address; removing the limit on the amount that the eclon4 ubsect (6) of ecton 23129 Florda Statutes, is
Commissioner of Education can authorize for an educational improve- amended to read
ment project grant; providing for the dissemination of the results of such 231.29 Records of personnel; assessment procedures and criteria.-
projects; providing that such projects that are deemed to be exceptional
by the Department of Education may be used as models for other such (6) Beginning July 1, 1088, The superintendent shall notify the
projects; providing for project assessment; repealing s. 244.07, F.S.; abol- department of any instructional personnel who receive two consecutive
ishing the Florida Education Council; providing an effective date. unsatisfactory annual evaluations and who have been given written

notice by the district that their employment is being terminated or is
Amendment 1-On page 2, strike lines 29 and 30, and insert: not being renewed or that the school board intends to terminate, or not

renew, their employment. The department shall conduct an investigation
Section 3. Subsections (1) and (6) of section 231.262, Florida Stat- to determine whether action shall be taken against the certificateholder

utes, 1988 Supplement, are amended to read: pursuant to s. 231.28(1)(b).

231.262 Complaints against teachers and administrators; proce- Section 5. Section 234.02, Florida Statutes, is amended to read:
dure.-

234.02 Safety and health of pupils.-Maximum regard for safety and
(1)(a) The department shall cause to be investigated expeditiously adequate protection of health shall be primary requirements which shall

any complaint which is filed before it or which is otherwise called to its be observed by school boards in routing buses, appointing drivers, and
attention which, if legally sufficient, contains grounds for the revocation providing and operating equipment, in accordance with all requirements
or suspension of a certificate or any other appropriate penalty as set forth of law and regulations of the state board in providing transportation
in subsection (6). The complaint is legally sufficient if it contains the ulti- pursuant to s. 234.01:,
mate facts which show a violation has occurred as provided in s. 231.28.
The department may investigate or continue to investigate and take (1) School boards shall use school buses, as defined in s 234 051, for
appropriate action in a complaint even though the original complainant all regular transportation. Regular transportation or regular use shall
withdraws the complaint or otherwise indicates a desire not to cause it to mean transportation of students to and from school or school-related
be investigated or prosecuted to completion. The department may inves- activities which are part of a scheduled series or sequence of events to
tigate or continue to investigate and take action on a complaint filed the same location. "Students' means, for the purposes of this section,
against a person whose teaching certificate has expired if the act or acts students enrolled in the public schools in pre-kindergarten programs
which are the basis for the complaint were allegedly committed while through grade twelve. School boards may regularly use motor vehicles
that person possessed a teaching certificate. other than school buses only under the following conditions:

(b) When an investigation is undertaken, the department sha notify (a) When the transportation is for physically handicapped or iso-(b) W a i i undrtke, th d s notify lated students and the district has elected to provide for the transporta-
the certificateholder and the superintendent in the district in which the ated students and the dstct has elected to provide for th t
certificateholder is employed and shall inform the certificateholder of the tion of the student through written or oral contracts or agreements
substance of any complaint which has been filed against that certificate- (b) When the transportation is a part of a comprehensive contract
holder. However, if the department determines that such notification for a specialized educational program between a school board and a ser-
would be detrimental to the investigation, the department may withhold vice provider who provides instruction, transportation, and other ser-
notification. vices.
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(c) When the transportation is provided through a public transit (6) School boards may contract with a common carrier to transport
system. students to and from in-season and post-season athletic contests and to

and from a school function or event in which the school district, or a
When the transportation of physically handicapped or isolated stu- school, has undertaken to participate or to provide or sponsor the par-
dents is necessary or practical in a motor vehicle owned or operated by ticipation of students.
a school board, other than a school bus, such transportation shall be
provided in a passenger car not to exceed eight students in designated (7) Transportation for adult students may be provided by any
seating position. When students are transported in motor vehicles, the appropriate means as authorized by the school board when the trans-
occupant crash protection system provided by the vehicle manufacturer portation is accepted as a responsibility by the school board as provided
shall be used unless the student's physical condition prohibits such use. in s. 234.01

(2) Except as provided in subsection (1), school boards may autho- (8) Notwithstanding any other provision of this section, in an emer-
gency situation which constitutes an imminent threat to student health

rize the transportation of students in privately owned motor vehicles on or safety, school personnel may take whatever action is necessary under
a case-by-case basis only in the following circumstances: the circumstances to protect student health and safety.

(a) When a student is ill or injured and must be taken home or to (9) Except as provided in s. 234.211, transportation shall not be the
a medical treatment facility under nonemergency circumstances; and responsibility of the school board in connection with any event or activ-

1. The school has been unable to contact the student's parent or ity which is not an event or activity offered by the school district or an
gurinosc1aetgadao.epnibeautdsgae y event or an activity in which the school district or school has agreed to

guardian or, such parent, guardian, or re, cosponsor, or require tblhe participation of students, and the
the parent or guardian is not available to provide the transportation; school board shall have no liability for transportation arranged and pro-

2. Proper adult supervision of the student is available at the loca- vided by parents or other parties to such events or activities.
tion to which the student is being transported; (10)(-4 Each school board shall designate and adopt a specific plan

3. The transportation is approved by the school principal, or a for adequate examination, maintenance, and repair of transportation
school administrator designated by the principal to grant or deny such equipment. Examination of the mechanical condition of each school bus
approval, or in the absence of the principal and designee, by the high- shall be made by a capable mechanic at least once each month that the
est-ranking school administrator or teacher available under the circum-
stances; and (11)42- The superintendent shall notify the school board of any

school bus which does not meet all requirements of law and regulations
4. If the school has been unable to contact the parent or guardian of the state board, and the school board shall, if such school bus is in an

prior to the transportation, the school shall continue to seek to contact unsafe condition, withdraw it from use as a school bus until the bus meets
the parent or guardian until the school is able to notify the parent or said requirements. The Department of Education may inspect or have
guardian of the transportation and the pertinent circumstances. inspected any school bus to determine whether the bus meets require-

When the transportation is in connection with a school function .ments of law and regulations of the state board. The department may,
(b) When the transportation is in connection with a school function a du n t a ool board that any school bus does not meet cer-(b) event regarding which the school district or school has undertaken to after due notice to a school board that any school bus does not meet cer-

or event regarding which the school district or school has undertaken to ta requirements of law and regulations of the state board, rule that such
participate or to sponsor or provide the participation of students; and bus shall be withdrawn from use as a school bus, this ruling to be effective

1. The function or event is a single event which is not part of a forthwith or upon a date to be specified therein, whereupon the school
scheduled series or sequence of events to the same location, such as, but board shall withdraw same from use as a school bus until the bus meets
not limited to, a field trip, a recreational outing, an interscholastic com- requirements of law and regulations of the state board and until the
petition or cooperative event, an event connected with an extracurricu- department has officially revoked its said ruling. Notwithstanding any
lar activity offered by the school, or an event connected to an educa- other provisions of this chapter, general purpose urban transit systems
tional program, such as, but not limited to, a job interview as part of a
cooperative education program; (12)4(4 The routing and scheduling of school buses shall be planned

in such a manner as to eliminate, whenever reasonably possible, the
2. Transportation is not available, as a practical matter, using a necessity for children to stand while a school bus is in motion. When cir-

school bus or school district passenger car; and cumstances of an emergency nature temporarily necessitate transporting

3. Each student's parent or guardian is notified, in writing, regard- children while standing in school buses, such buses shall proceed at such
ing the transportation arrangement and gives written consent before a a reduced rate of speed as shall maximize safety of the students, taking
student is transported in a privately owned motor vehicle. into account existing traffic conditions. Each school board is responsible

for prompt relief of the emergency condition by providing additional
(c) When a school board requires employees such as school social equipment, bus rerouting, bus rescheduling, or other appropriate reme-

workers and attendance officers to use their own motor vehicles to per- dial action. Under no circumstances shall children be permitted to stand
form duties of employment, and such duties include the occasional in a number exceeding one child per handhold, excluding the rear two
transportation of students. handholds.

(3) When approval is granted for the transportation of students in (13) The State Board of Education may adopt rules to implement
a privately owned vehicle, the provisions of s. 234.03, regarding liability this section as it deems necessary or desirable in the interest of student
for tort claims, shall apply. School district employees who provide health and safety.
approved transportation in privately owned vehicles shall be deemed to Section 6. Section 234.051, Florida Statutes, is amended to read:
be acting within the scope of their employment. Parents, guardians, or
other responsible adults who provide approved transportation in pri- 234.051 School buses.-School buses shall be defined and meet speci-
vately owned vehicles shall have the same exposure to, and protections fications as follows:
from, risks of personal liability as do school district employees acting (1) DEFINITION.-For the purpose of the school code, a "school
within the scope of their employment. bus" is defined as a motor vehicle regularly used for the transportation of

(4) Each school board may establish policies which restrict the use prekindergarten through grade 12 students pupile of the public schools
of privately owned motor vehicles to circumstances which are more lim- to and from school or to and from school activities, and owned, operated,
ited than are described in this section, or which prohibit such use. Each rented, contracted, or leased by any school board, excepting:
school board may establish policies which provide for: more extensive (a) Passenger cars, multipurpose passenger vehicles, and trucks as
requirements for approval; parental notification and consent proce- defined in 49 CFR, Part 571. Motor vchicles of the type ccmmonly called
dures; insurance coverage; driver qualifications; or a combination of plcasurc cars and carrying eight pupils or less; and
these.

(b) Motor vehicles subject to, and meeting all requirements bf, the
(5) When transportation is authorized in privately owned vehicles, Interstate Commerce Commission Public Service Commission and oper-

students may only be transported in designated seating positions and ated by carriers operating under the jurisdiction of the Interstate Comn-
shall be required to use the occupant crash protection system provided merce Commission Public Scrvicc Commission, but not used exclusively
by the vehicle manufacturer. for the transportation of public school pupils.
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(2) SPECIFICATIONS.-Each school bus as defined in 49 CFR, (d) With respect to elementary school students whose grade level
Part 571, and subsection (1) with a total seating space of more than 10 does not exceed grade 6, by reason of being subjected to hazardous walk-
lineal feet which is rented, leased, purchased, or contracted for purchase, ing conditions en route to or from school as provided in s. 234.021. Such
and cach school bun with a total oeating space of more than 10 lineal feet, rules shall, when appropriate, provide for the determination of member-
shall meet the applicable Federal Motor Vehicle Safety Standards and ship under this paragraph for less than 1 year to accommodate the needs
other specifications as prescribed by regulations of the state board. of students who require transportation only until such hazardous condi-

(3) STANDARDS FOR LEASED VEHICLES.-A motor vehicle ions are corrected.
owned and operated by a county or municipal transit authority which is Section 9. Paragraph (d) of subsection (5) of section 230.2316, Florida
leased by the school board of the local school district for transportation Statutes, as created by section 6 of chapter 86-157 and section 4 of chap-
of public school students shall meet such standards as shall be estab- ter 86-225, Laws of Florida, is reenacted to read:
lished by the State Board of Education for the purpose of implementing
this act. A school bus authorized by a school board to carry passengers 230.2316 Dropout prevention.-
other than school pupils shall have the words "School Bus" and any other
signs and insignia which mark or designate it as a school bus covered, (5) PROGRAM PLANNING AND IMPLEMENTATION.-
removed, or otherwise concealed while said passengers are being trans- (d) Districts may modify courses listed in the State Course Code
ported. Directory for the purpose of providing dropout prevention programs pur-

(4) OCCUPANT PROTECTION SYSTEMS.-Students shall be suant to the provisions of this section. Such modifications must be
transported only in designated seating positions, except as provided in approved by the commissioner and may include lengthening or shorten-
s. 234.02(3), and shall be required to use the occupant crash protection ing of the time allocated for in-class study, alternate methods of assess-
system provided by the manufacturer, which system shall comply with ment of student performance, and the integration of curriculum frame-
the requirements of 49 CFR, Part 571, or specifications of the State works or student performance standards to produce interdisciplinary
Board of Education. units of instruction.

Section 7. Subsection (2) of section 234.211, Florida Statutes, is Section 10. Subsections (3), (5), (6), (11), and (17) of section 235.011,
amended to read: Florida Statutes, are amended to read:

234.211 Use of school buses for public purposes.- 235.011 Definitions.-Notwithstanding the provisions of s. 228.041,
the following terms shall be defined as follows for the purpose of this

(2)(a) The governing body or state agency or agencies established or chapter:
identified pursuant to Pub. L. No. 89-73, or the nonprofit corporation or
nonprofit civic organization or group, or an agency established or identi- (3) "Board," unless otherwise specified, means a district school board,
flied to assist the transportation disadvantaged as defined in s. 427.011, a community college board of trustees, or the Board of Trustees for the
shall indemnify and hold harmless the school district from any and all Florida School for the Deaf and the Blind. The term "board" does not
liability of the school district by virtue of the use of such buses pursuant include the State Board of Education or the Board of Regents.
to an agreement authorized by this section.

(5) "Educational facilities" means the buildings and equipment,
(b) For purposes of liability for negligence, state agencies or subdivi- structures, and special educational use areas that are built, installed, or

sions as defined in s. 768 28(2) shall be covered by s. 768.28. Every established to serve primarily the educational purposes and secondarily
other corporation or organization shall provide liability insurance cov- the social and recreational purposes of the community and which may
erage in the minimum amounts of $100,000 on any claim or judgment lawfully be used as authorized by Florida Statutes and approved by
and $200,000 on all claims and judgments arising from the same inci- boards.
dent or occurrence. Corporations not for profit, establishod or identified
pursuant to Pub. L. No. 89 73, a. amended, and providing transportatiCn (6) "Educational plant" comprises the educational facilities build
.crvio for the transportation disadvantaogd without ompcnation; equipment, site and site improvements necessary to accommodate
nonprofit corporations; and nonprofit civic organizations and groups students, faculty, administrators, staff, and the activities of the educa-
ohall provide liability insuran.c coverage in the amount.s pccifiod in a. tional program of each plant.
234.02& (11) "Maintenance and repair" means the upkeep of educational and

Section 8. Subsection (1) of section 236.083, Florida Statutes, is ancillary plants, excluding renovation, and including, but not limited to,
amended to read: roof or roofing replacement short of complete replacement of membrane

or structure; repainting of interior or exterior surfaces; resurfacing of
236.083 Funds for student transportation.-The annual allocation to floors; repair or replacement of glass; repair of hardware, furniture,

each district for transportation to public school programs of students in equipment, electrical fixtures, and plumbing fixtures; and repair or resur-
membership in kindergarten through grade 12 and in migrant and excep- facing of parking lots, roads, and walkways.
tional student programs below kindergarten shall be determined as fol-
lows: (17) "Renovation" means the rejuvenating or upgrading of existing

facilities by installation or replacement of materials and equipment and
(1) Subject to the rules of the state board, each district shall deter- includes, but is not limited to, interior or exterior reconditioning of facil-

mine the membership of students who are transported: ities and spaces; air-conditioning, heating, or ventilating equipment; fire
(a) By reason of living 2 miles or more from school; alarm systems; emergency lighting; electrical systems; and complete roof-

ing or roof replacement, including replacement of membrane or structure.
(b) By reason of being physically handicapped or enrolled in a teen- Section 11 Subsection (14) of section 235.014, Florida Statutes, is

age parent program, regardless of distance to school; amended, subsections (15) and (16) are renumbered as subsections (16)

(c) By reason of being vocational, dual enrollment, or exceptional stu- and (17), respectively, and a new subsection (15) is added to said section,
dents transported from one school center to another to participate in an to read:
instructional program or service; or exceptional students, except gifted,
transported from one designation to another in the state, provided one 235.014 Functions of the office.-The functions of the office shall
designation is a school center and provided the student's individual edu- include, but not be limited to, the following; it shall:
cational plan (IEP) identifies the need for the instructional program or (14) Make available to boards, including the Board of Regents, tech-
service and transportation to be provided by the school district. A "school nical assistance relating to maintenance and operation of educational
center" is defined as a public school center, public community college, plants; post-occupancy evaluation; custodial and maintenance training;
public university, or other facility rented, leased, or owned and operated educational facilities specifications; product opecificationo and , calu
by the school district or another public agency. A "dual enrollment stu- tionor safety; security and risk management; and plant services.
dent" is defined as a public school student in membership in both a
public secondary school program and a public community college or a (15) Provide technical assistance to boards, including the Board of
public university program under a written agreement to partially fulfill Regents, by developing standards and specifications for commodities
ss. 229.814 and 240.115 and earning full-time equivalent membership and products needed in the construction and management of educa-
under s. 236.081(1)(h); and tional plants, and by providing a list of vendor or manufacturer com-
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modities and products which conform to the specifications. Testing for (3) ENFORCEMENT BY BOARD.-It is the responsibility of each
conformity shall be conducted by the Department of Agriculture and board to ensure that all plans and educational and ancillary plants meet
Consumer Services Commodity Testing Laboratory, pursuant to s. the standards of the Uniform Building Code and to provide for the
570.50(3). Vendors or manufacturers desiring to be included on the list enforcement of this code in the areas of its jurisdiction. Each board shall
shall pay the actual costs of testing, as determined by the laboratory, for provide for the proper supervision and inspection of the work. Each
the initial testing of each commodity or product and for any subsequent board is authorized to employ a chief building official or inspector and
testing in which the product fails to conform to specifications. Testing such other inspectors, certified by the office, and personnel as may be
fees collected shall be deposited in the Facility Construction Adminis- necessary to administer and enforce the provisions of this code. Boards
trative Trust Fund. Use of the standards, specifications, and vendor or may also utilize local building department inspectors who are certified by

manufacturer commodities or products listed shall be discretionary by the office to enforce this code. Plans or facilities that fail to meet the
individual boards. standards of the Uniform Building Code shall not be approved.

Section 12. Subsection (1) of section 235.04, Florida Statutes, is (4) ENFORCEMENT BY OFFICE OF EDUCATIONAL FACILI-
amended to read: TIES.-As a further means of ensuring that all educational and ancillary

facilities hereafter constructed or materially altered or added to conform
235.04 Disposal of property.- to the Uniform Building Code standards, each board which undertakes

the construction, renovation, remodeling, purchasing, lease-purchase, or
(1) REAL PROPERTY. Subject to ruloe of tho stato board, A board leasing of any educational plant or ancillary facility, the cost of which

may dispose of any land or real property which is, by resolution of such exceeds $200,000 $100,000, shall submit plans to the office and receive
board, determined to be unnecessary for educational purposes as recom- the approval of the office, except plans for all relocatables and all plans
mended in an educational plant survey. A board shall take diligent mea- involving modification of fire exiting which shall be submitted to the
sures to dispose of educational property only in the best interests of the office for review and approval regardless of the amount of construction
public. However, appraisals may be obtained by the board prior to or cost. Plans for maintenance projects pursuant to s. 235.011(11) do not
simultaneously with the receipt of bids. require office approval. No public educational funds may legally be

Section 13. Paragraph (a) of subsection (3) of section 235.056, Florida expended for the construction, renovation, remodeling, purchasing, lease-
Statutes, 1988 Supplement, is amended to read: purchase, or leasing of any educational or ancillary plant unless the provi-

sions of this section are observed and until a written statement has been
235.056 Lease and lease-purchase of educational facilities and sites.- issued from the office, within the time limits and cost limitation as pro-

vided in this section, that approval has been granted.
(3)(a) A board, including the Board of Regents, is authorized to rent,

lease, or lease-purchase educational facilities and sites as defined in s. (5) OFFICE APPROVAL.-
235.011. Educational facilities and sites rented or leased for 1 year or less
are not required to be approved by the office and must be funded through require the superintendent or president to submit to the office, in accord-
the operations budget, except that the lease-purchase of educational ance with state board rules two copies each of:
facilities and sites shall be approved by the office as required by s. 235.26,
be advertised for and receive competitive proposals and be awarded to 1. Educational and ancillary plant specifications.
the lowest and best proposer, and be funded using current or other funds
specifically authorized by law to be used for such purpose. A district 2. Phase I documents, to include schematic drawings and proposals.
school board, by itself, or through a direct-support organization formed 3. Phase documents to include:
pursuant to s. 237.40 or nonprofit educational organization or a consor-
tium of district school boards, may, in developing a lease-purchase of a. Preliminary drawings and proposals;
educational facilities and sites provide for separately advertising for and
receiving competitive bids or proposals on the construction of facilities b. Preliminary specifications;
and the selection of financing to provide the lowest cost funding avail- c. Energy efficiency studies and
able, so long as the board determines that such process would best serve
the public interest and the pledged revenues are limited to those author- d. Life-cycle cost analysis.
ized in s. 236.25(2 )(e). All activities and information, including lists of
individual participants, associated with agreements made pursuant to 4. Phase III documents, to include completed construction docu-
this section shall be subject to the provisions of chapter 119 and s. ments.
286.011. Prior to educational facilities and sites being leased, rented, or The board may not proceed with the opening of bids for any proposed
lease-purchased for a period of more than 1 year, such facilities and sites construction until the written approval of phase III documents has been
shall be approved by the office. A lease contract for 1 year or less, when received from the office. The office shall, in writing, approve, disapprove,
extended or renewed beyond a year, becomes a multiple-year lease, and make recommendations, or otherwise act on the educational and ancillary
shall also be approved by the office.;-and Any available funds may be plant specifications and phase documents submitted by a board within 30
authorized to be expended for such purposes. calendar days of the official receipt of each set of phase documents by the

Section 14. Subsections (3) and (4) and paragraph (a) of subsection office. If the board does not receive written notice within the prescribed
(5) of section 235.26, Florida Statutes, 1988 Supplement, are amended to time, then it may proceed with the opening of bids as if written approval
read: 'had been received. The State Board of Education is empowered and

directed to adopt rules providing for exceptions to the steps required for
235.26 State Uniform Building Code for Public Educational Facilities approval for state board-approved prototype design criteria, reuse of pre-

Construction.-The State Board of Education shall adopt a uniform viously approved district plans, and other plans and proposed minor ren-
statewide building code for planning and construction of public educa- ovations or construction projects which do not necessarily require
tional and ancillary plants, except for Board of Regents facilities. The detailed documentation and intense review by the office. Approval of
code shall be entitled the State Uniform Building Code for Public Educa- phase III documents shall be effective for a 1-year period after the date
tional Facilities Construction. Included in this code shall be flood plain of such approval. A board may award a contract during the 1 year period
management criteria in compliance with the rules and regulations in 44 for construction on the site for which plano wore approvd or may reuse
C.F.R., Parts 59 and 60, established by the Federal Emergency Manage- the plans on another site within the same district or community college
ment Agency, effective October 1, 1986. Wherever the words "Uniform board jurisdiction within 2 years after approval, provided the construc-
Building Code" appear, they shall mean the "State Uniform Building tion documents have been updated to comply with the Uniform Building
Code for Public Educational Facilities Construction." It shall not be the Code and any laws relating to firesafety, health and sanitation, casualty
intent of the Uniform Building Code to inhibit the use of new materials safety, and requirements for the physically handicapped which are in
or innovative techniques; nor shall it specify or prohibit materials by effect at the time a construction contract is to be awarded.
brand names. The code shall be flexible enough to cover all phases of con- Section 15. Paragraph (a) of subsection (1) of section 235.31, Florida
struction which will afford reasonable protection for public safety, health, Statutes is amended to read:
and general welfare. The office may secure the service of other state agen-
cies or such other assistance as it may find desirable in the revision of the 235.31 Advertising and awarding contracts; day-labor projects; pre-
code. qualification of contractor.-
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(1)(a) As soon as practicable after any bond issue has been voted 6. The district must, at the time of the request, be levying 1.5 mills
upon and authorized or funds have been made available for the construc- against their nonexempt assessed property value as allowed in s. 236.25.
tion, remodeling, renovation, demolition, or otherwise for the improve- 7 f h n b 9 d a 
ment, of any educational or ancillary plant, and after plans for the work 7.-, If a contract has not been signed 90 days after the advertising of
have been approved by the office, the board, after advertising the same bids the funding for the specific project shall revert to the Special Facil-
in the manner prescribed by law or rule, shall award the contract for such ity New Construction Account to be reallocated to other projects on the
building or improvements to the lowest responsible bidder. However, if list. However, an additional 90 30 days may be granted by the commis-
after taking all deductive alternates, the bid of the lowest responsible sioner.
bidder exceeds the construction budget established at the phase III sub- 8. The office must certify the inability of the district to fund the
mittal and no additional funds are available, the board may declare an survey-recommended project over a continuous 3-year period using pro-
emergency. After setting forth the reasons why an emergency exists, the jected capital outlay revenue derived from s. 9(d), Art. XII of the State
board may negotiate the construction contract or modify the contract, Constitution, as amended, paragraph (3)(a) of this section, and s.
including the specifications, with the lowest responsible bidder. The 236.25(2).
Department of Education shall develop rules which define the criteria
for declaring such emergencies and for resubmission of the construction 9. The district shall have on file with the office an adopted resolu-
documents to determine compliance with the uniform building code. tion acknowledging its 3-year commitment of all unencumbered and
The board may, within its discretion, reject all bids received, if it deems future revenue acquired from s. 9(d), Art. XII of the State Constitution,
the same expedient, and may readvertise, calling for new bids. For con- as amended, paragraph (3)(a) of this section, and s. 236.25(2).
structing, renovating, or remodeling, or otherwise improving, educational 10. The office shall certify that final phase III plans, free of all man-
facilities at a cost not exceeding $200,000 $100,000, the board may datory requirements, were approved prior to November 1.
arrange for the work to be done on a day-labor basis. For renovating or
remodeling only, at a cost of over $200,000 $100,000 but not exceeding (b) The Special Facility Construction Committee shall be composed
$200400, if no bids are received after advertising the same in the manner of the following: two representatives of the Department of Education, a
prescribed by law, the work may be done on a day-labor basis. representative from the Governor's office, a representative selected annu-

ally by the school boards, and a representative selected annually by the
Section 16. Subsection (2) and paragraph (a) of subsection (4) of sec- superintendents.

tion 235.435, Florida Statutes, 1988 Supplement, are amended to read:
(c) The committee shall review the requests submitted from the dis-

235.435 Funds for comprehensive educational plant needs.-Alloca- tricts, evaluate the ability of the project to relieve critical needs, and rank
tions from the Public Education Capital Outlay and Debt Service Trust the requests in priority order. The committee shall subtract from the
Fund to the various boards for capital outlay projects shall be determined total amount of the project the total amount of funds generated by the
as follows: roequesting district from all souroes including the 1.5 mill levy for the next

3 fiscal years. The roaultnnt gum ahall bho the amount eligible to be funded
(2)(a) The department shall establish, as a part of the Public Educa- by the Legislature. This statewide priority list for special facilities con-

tion Capital Outlay and Debt Service Trust Fund, a separate account, in struction shall be submitted to the Legislature in the commissioner's
an amount determined by the Legislature, to be known as the "Special annual capital outlay legislative budget request at least 45 days prior to
Facility New Construction Account." The Special Facility New Construc- the legislative session.
tion Account shall be used to provide necessary construction funds to
school districts which have urgent new construction needs but which lack (4)(a) The boards of trustees of the community colleges and the
sufficient resources at present, and cannot reasonably anticipate suffi- Board of Regents of the State University System shall receive funds for
cient resources within the period of the next 3 years, for these purposes projects based on a 3-year priority list, to be updated annually, which is
from currently authorized sources of capital outlay revenue. A school dis- submitted to the Legislature in the legislative budget request at least 45
trict requesting funding from the Special Facility New Construction days prior to the legislative session. The State Board of Community Col-
Account shall submit one specific new construction project, not to exceed leges shall submit a 3-year priority list for the entire State Community
one complete educational plant, to the Special Facility Construction College System. The Board of Regents shall submit a 3-year priority list
Committee. No district shall receive funding for more than one for the entire State University System. The lists shall reflect decisions by
approved project in any 5-year period. The first year of the 5-year the boards concerning program priorities that implement the statewide
period is the first year a district receives a construction appropriation, plan for program growth and quality improvement in education. No
The request must meet the following criteria to be considered by the remodeling or renovation project shall be included on the 3-year priority
committee: list unless the project has been recommended pursuant to s. 235.15 or is

for the purpose of correcting health and safety deficiencies. No new con-
1. The new construction project must be recommended in the most struction project shall be included on the first year of the 3-year priority

recent survey or surveys by the district under the rules of the State Board list unless the educational specifications have been approved by the
of Education. Chancellor for university projects or by the Office of Educational Facili-

ties for community college projects. The funds requested for a new con-
2. The new construction project must appear on the districts struction project in the first year of the 3-year priority list shall be in con-

approved project priority list under the rules of the State Board of Edu- formance with the scope of the project as defined in the educational
cation. The district muot not have sufficient funds available in total from specifications. Any new construction project requested in the first year of
all capital outlay souroee that within the next 3 fiseal years would allow the 3-year priority list which is not funded by the Legislature shall be
the district to raise the total estimated coot of the project by ito.lf. carried forward to be listed first in developing the updated 3-year priority

3. The district must have selected and had approved a site for the list for the subsequent year's capital outlay budget. Should the order of
new construction project in compliance with s. 235.19 and the rules of the priority of the projects change from year to year, a justification for
the State Board of Education. There muot be a certification from the such change shall be included with the updated priority list.
Office of Educational Facilitiop of the inability of the district to pay for Section 17. Paragraph (a) of subsection (3) of section 231.17, Florida
the project within 3 yoarc from the total amount available from all capital Statutes, 1988 Supplement, is amended to read:
outlay aourooa and that the project ia recommended by aurvey.

231.17 Certificates granted on application to those meeting pre-
4. The district must have on file with the office approved educa- scribed requirements.-

tional specifications and a school board adopted facility list developed
not to exceed the normal net square feet occupancy requirements under (3)(a) No applicant who has less than 1 full year of successful teach-
the rules of the State Board of Education. There miat be a certification ing experience as defined in s. 228.041(16) shall be issued the profes-
from the Offico of Educational Facilitico that the plans for the project afc sional educator's certificate until the individual has completed the
completed and approved. yearlong beginning teacher program. The applicant who has at least 1

full year of successful teaching experience may, during the first 90 days
5. There must be an agreement signed by the district board stating of employment, demonstrate successful instructional performance on an

that it will advertise for bids within 30 days of receipt of its encumbrance instructional performance evaluation system that has been approved for
authorization from the office. use in the beginning teacher program plan in the district of employment
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of the applicant. The performance evaluation system shall measure (5) Designation of the six regional centers shall be accomplished
demonstration of the competencies described in subsection (2). The through dissemination of a request for proposals prepared by the

experienced teacher who fails to document successful demonstration of department, evaluation of proposals submitted by institutions of higher

the essential competencies during the first 90 days of employment shall education, and subsequent recommendations to the State Board of Edu-

complete the yearlong beginning teacher program. No individual hall cation for approval. Each proposal shall contain such mandatory com-

be issued a professional eertificate until th- applieant has auneesafully ponents as required by the department, including, but not limited to,

completed a yearlong beginning teacher program or has demonstrated the following:
oueeesoful inatruetional performance on a d partnatru_
tional personanel performanee evaluatio.n aytem. The yearlong bginning (a) A collaborative planning, implementation, and evaluation

techer program shall be required for each teacher without a profaaional design that involves school districts and universities within the region.

certificate who has les1 than one full -ochol year or aquivalant of ilUaaca
ful teaching experiene d a in A A.01 o who a not d (b) A professional preparation curriculum that addresses the com-

onotrated by evaluation ucsful prformanc on a tat boar petency framework specified in the request for proposals.
approeved pe'rfo anee evaluation system which evaluation- shl been - .. .
approved pdrformanc aevaluation itiayar which eavaluation ahall hea n (c) An instructional delivery system that provides onsite training
duatad during an indiidualainitial year of amploymant in a aaho4nonduty hours for teachers.
district in thia tate. A teacher participating in the beginning teacher pro-during nonduty hours for teachers
gram shall be a member of the bargaining unit with the same rights as (d) A plan for providing practice in teaching under the supervision
any other first-year teacher and shall receive full pay according to the of a school-based support team trained in clinical education.
adopted salary schedule of the district. The requirement for a yearlong
beginning teacher program may be met by teaching in a nonpublic school (e) A plan for issuance of official college transcripts that document

with an approved beginning teacher program. The beginning teacher pro- participation in or completion of a state-approved alternate prepara-
gram shall include, but is not limited to, the following conditions: tion program for initial certification.

1. Each school district shall submit a request for approval of a begin- (6) Each school district shall be encouraged to participate in a

ning teacher program to the Commissioner of Education. The commis- regional center for alternate preparation. Participating districts shall
sioner shall develop criteria for approval after consultation with the Edu- have representation on the center's planning council. District-level
cation Standards Commission. Nonpublic schools also may submit a plan coordination for delivery of alternate preparation programs shall, to the
for approval of a beginning teacher program. extent possible, be the responsibility of teacher education centers.

2. Beginning teacher activities shall be based on classroom applica- (7) Each regional center shall receive from state funds a fixed-
tion of the competencies described in subsection (2), in appropriate amount operating budget.
instructional settings. Emphasis shall be given to application of those
competencies which are directly related to effective performance of the (8) The department shall be responsible for providing technical
instructional services for which the participant is seeking certification assistance and monitoring the activities of each center on an ongoing
coverage. basis, annually evaluating and reporting on the performance of each

3. Successful completion of the beginning teacher program means center, and preparing recommendations regarding continuing approval.

that the superintendent or chief administrator has verified to the Depart- (a) Evaluative data on program participants shall be collected by
ment of Education that the beginning teacher has successfully completed the department and compared to similar data for college of education
the program. graduates and arts and science graduates pursuing certification through

4. A beginning teacher who has successfully completed the beginning the provisions of Rule 6A-4.004(3), Florida Administrative Code. The
teacher program shall have the same reemployment rights as any other evaluation shall be designed in such a way as to assure that the wide
teacher on probationary service. diversity of teacher preparation programs offered in the state are ade-

quately represented in the sample. The research design shall include,
Section 18. Section 231.172, Florida Statutes, is amended to read: where feasible, comparisons of:

(Substantial rewording of section. See s. 231.172, F.S., for present 1. Teacher performance in the classroom as measured by a struc-
text.) tured observation instrument that includes essential teaching compe-

231.172 Alternate preparation program for secondary school teach- tencies.
ers.- 2. Teacher certification examination results.

(1) There is established an alternate preparation program for the 3. SAT/ACT and CLAST scores.
purpose of preparing individuals who have not completed a professional
preparation program for teachers to teach in the secondary schools of 4. College grade point averages.
this state, particularly in areas of critical shortage which are annually
identified in the General Appropriations Act.5. Pupil performance measures.

(2) Each participant in an alternate preparation program shall (b) Periodic reports on the effectiveness of alternate preparation

meet the requirements for a 2-year nonrenewable temporary certificate, programs shall be submitted by the department to the state board

prior to admission into the program. beginning April 1, 1990. A formal evaluation of the effects and value of
the program shall be submitted when a sufficient pool of data is accu-

(3) Successful completion of an approved alternate preparation pro- mulated to permit comparative analyses as prescribed in this section.
gram shall satisfy the certification requirements for professional prepa-
ration as a teacher, and shall be based on the following criteria: Section 19. Subsection (3) of section 236.081, Florida Statutes, 1988

Supplement, is amended to read:
(a) Satisfactory demonstration of the essential teaching competen- pp

cies specified in Rule 6A-5.061, Florida Administrative Code. 236.081 Funds for operation of schools.-If the annual allocation
from the Florida Education Finance Program to each district for opera-

(b) Successful completion of a yearlong modified beginning teacher tion of schools is not determined in the annual appropriations act or the
program during the period of enrollment in an alternate preparation substantive bill implementing the annual appropriations act, it shall be
program. determined as follows:

(c) Attainment of a passing score on the Florida Teacher Certifica- (3) INSERVICE EDUCATIONAL PERSONNEL TRAINING
tion Examination. EXPENDITURE.-Of the amount computed in subsections (1) and (3),

(4) The Department of Education shall be responsible for the estab- $6 per full-time equivalent student shall be expended for educational

lishment of six regional centers for alternate preparation programs and training programs as determined by the district school board as provided
shall work cooperatively with universities and school districts in each in s. 236.0811. If a district has an approved teacher education center, at

designated region to develop implementation procedures. Such proce- least $4 of the $6 shall be expended as provided in ss. 231.600-231.609,
dures shall, in accordance with s. 231.546(1)(e), provide ways to demon- and such funds shall be used to provide the beginning teacher program,

strate qualifications for certification which assure fairness and flexibil- pursuant to s. 231.17. Funds as provided herein may be expended only for

ity while protecting against incompetence. the direct support of inservice training activities as prescribed below:
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(a) Salaries and benefits of: cation. Three of the last days of the 90-day term, and of the 180-day
term, may be designated by the district school board as final examina-

1. Personnel directly administering the approved inservice training tion days for secondary school students. These final examination days
program. shall consist of no less than 4 net hours, excluding intermissions. The

2. School board employees while such personnel are conducting an minimum length of the school day herein specified may be decreased
approved inservice training program. under rules which shall be adopted by the state board for double session

schools or programs, experimental schools, final examination days, or
3. Substitutes for personnel released to participate in an approved schools operating under emergency conditions.

inservice training program or an inservice council activity. .inservice training program or an inservice council activity. Section 21. Subsections (5), (6), (7), and (9) of section 230.2319, Flor-
(b) Other direct operating expenses, excluding capital outlay, ida Statutes, 1988 Supplement, are amended to read:

required for administering the approved inservice training program, 230.2319 Florida Progress in Middle Childhood Education Program
including, but not limited to, the following: (PRIME).-

1. Inservice training materials for approved inservice training activi- (5) GENERAL REQUIREMENTS FOR GRADES 6, 7, AND 8-
ties. 5 GEEAREURMNSFRGAE6,7AN 8.

2. Data processing for approved inservice training activities. (a) By the beginning of the 1986-1987 school year and each year
thereafter, students entering the 6th grade shall receive instruction in

3. Telephone for the approved inservice training program. grades 6 through 8 in the following basic subjects:

4. Office supplies for the personnel administering the approved inser- 1. Three years in mathematics.
vice training program. 2. Three years in communications, which shall be defined to include

5. Duplicating and printing for approved inservice training activities, experiences in reading, writing, and speaking. Developmental reading
shall be provided at each grade level for those students for whom the dis-

6. Fees and travel and per diem expenses for consultants used in con- trict or laboratory school deems such reading appropriate.
ducting approved inservice training activities.

3. A minimum of 3 years in science, which shall include instruction in
7. Travel and per diem expenses for school district personnel attend- life science and in earth science or physical science.

ing approved inservice conferences, workshops, or visitations to schools.
4. A minimum of 3 years in social studies, which shall include the

8. Rental of facilities not owned by the school board for use in con- study of the United States and world geography, civics, and Florida his-
ducting an approved inservice training program. tory.

(c) Compensation may be awarded under this subsection to employ- 5. Each pupil progression plan of a district or laboratory school shall
ees engaged in inservice training activities which are outside of, or in include provisions for teaching computer literacy, when resources are
addition to, regular hours of duty assignments or a regular day of a con- available; critical thinking skills; and other related skills in the context of
tract period for which regular compensation is provided. No moneys shall the basic skills specified in subparagraphs 1.-4.
be authorized under this subsection for additional salaries and benefits
constituting dual compensation to employees participating in inservice 6. Physical education shall be regularly scheduled each year as deter-
activities if such activities are within regular hours of duty assignments mined by each district school board.
or within a regular day of a contract period for which regular compensa- (b) By the beginning of the 1986-1987 school year and each year
tion is provided. thereafter, a series of experiences shall be provided for student develop-

(d) Funds may be expended to pay tuition or registration fees for col- ment through exposure to experiences to be selected from, but not lim-
lege courses provided the course is identified in the district's approved ited to, the following: art, music, foreign languages, exploratory voca-
master plan and the employee does not receive college credit. However, tional education, and health. Such experiences shall be regularly
an employee may be awarded college credit for successful participation scheduled in grades 6 through 8.
in exempted inservice programs that are identified by the Department (c) The Department of Education is authorized to waive any of the
of Education in State Board of Education rule and for which the provisions of paragraph (a) or paragraph (b) if a school district or labora-
employee shall pay the regular tuition and registration fees assessed by tory school requests such waiver for an approved Chapter I or state com-
the credit-granting institution. Courses for these exempted programs pensatory education program. Such a waiver shall only be granted in
shall be arranged and conducted in compliance with procedures that are order to provide additional instructional time for reading, writing, oral
developed cooperatively by the Department of Education and the Board language development, or mathematics.
of Regents and are also included in State Board of Education rule. Pro-
vision for payment of tuition and registration fees for such credit- (d) Each district school board and each laboratory school shall estab-
earning courses shall be contained in State Board of Education rule. lish grade-level promotion policies and include such requirements in its

pupil progression plan.
Hawever, summer inservice institute participants may elect to receive
college credit for componenta completed, provided the credit earning (e) By June 30, 1086, The Department of Education, in conjunction
components mre identified in the summer institute plan submitted to the with local school districts and laboratory schools, shall maintain develop
Department of Education by the district. Those individuals who choose curriculum frameworks for each course in the basic subject areas of math-
to receive college credit shall pay the regular tuition and regiatration fece ematics, communications, science, and social studies in grades 6, 7, and
assessed by the credit granting institutions and shall be entitled to all 8 included in the course code directory. A curriculum framework is a set
participant benefito provided in the district plan. of broad guidelines which aids educational personnel in the production of

specific instructional plans for a given subject or area of study. Each cur-
Section 20. Subsection (13) of section 228.041, Florida Statutes, 1988 riculum framework developed by the department must be approved by

Supplement, is amended to read: the State Board of Education.

228.041 Definitions.-Specific definitions shall be as follows, and (f) By June 30, 1987, The Department of Education, in conjunction
wherever such defined words or terms are used in the Florida School with local school districts and laboratory schools, shall maintain develop
Code, they shall be used as follows: common course offerings in the major subject areas in grades 6, 7, and 8

(13) SCHOOL DAY.-A school day for any group of students is that as specified in the for inclusion in the 1087 1988 course code directory.
portion of the day in which school is actually in session and shall com- (6) FLORIDA GRADES 4 AND 5 ENHANCEMENT PROGRAM.-
prise not less than 5 net hours, excluding intermissions, for all grades There is created the Florida Grades 4 and 5 Enhancement Program.
above the third; not less than 4 net hours for the first three grades; and
not less than 3 net hours in kindergarten, or the equivalent as calculated (a) To be eligible to receive funds under this subsection, a school dis-
on a weekly basis. The net hours specified in this subsection shall consist trict or laboratory school must submit to the Department of Education
only of instruction in an approved course of study and shall exclude all a proposed program plan designed to assure that each student in grades
noninstructional activities as defined by rules of the State Board of Edu- 4 and 5 will have a program consistent with the intent and purposes of
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the Florida Progress in Middle Childhood Education Program. Each sueh 5. Encourage the implementation of an instructional program which
initial plan shall be submitted by-Mey-t-H ,o by May 1 of a aubs introduces the formal academic disciplines to students and requires

quent year, in the manner and format prescribed by the department. Any exploration of the basic elements of these disciplines in preparation for

district or laboratory school plan which is not approved denied approval the required elements of the high school program.

by the department on or before the annual date established by the 6. Encourage the students to explore appropriate vocational subjects
department by Junc 1, 1986, or by Juno 1 of a subsequent year, shall be and fine arts subjects.
denied funds for this program for the subsequent year. A school district
or laboratory school may apply to the department for approval to update 7. Assure articulation with kindergarten through grade 5 and grades
or amend its approved plan for a school year, provided ouch application 9 through 12.
is made 60 days prior to the beginning of the next fiseal year or at such
earlier date as may be required by the department. The department shall 8. Provide for a continuous assessment profile of the student's social
make the final determination as to the approval or disapproval of all pro- and academic progress.
posed plans and plan updates and amendments. (b) To be eligible to receive funds under this subsection, each school

(b) In order to be approved, a program proposal must include: district and laboratory school must submit to the Department of Educa-
tion a proposed long term implementation plan. Each sueh initial plan

1. Provision for screening procedures as specified in paragraph (4)(b). shall be submitted by May 1, 1986 or by May 1 of a subscqucnt year, in
the manner and format prescribed by the department. Any plan for a dis-

2. Procedures whereby preventive instructional strategies will be trict or laboratory school which is not approved denied approval by the
updated or continued for students in grades 4 and 5. department on or before the annual date established by the department

by June 1,1986, or by June 1 of a subsequcnt year, shall be denied funds
3. Procedures whereby additional screening and further assessment for this program for the subosequnt year. A school district or laboratory

may occur. school may apply to the department for approval to update or amend its

4. Procedures for identification, assignment, and termination of pre- approved plan for a school year, 60

ventive instructional strategies to students. days prior to thc baginning of tha next focal year or at such carliar data
as may be required by the department. The department shall make the

5. Procedures for identification and assignment of enrichment final determination as to the approval or disapproval of all proposed

instructional strategies to students. plans and plan updates and amendments. Beginning in 1989-1990, the
expenditure of appropriated funds for PRIME shall be available to eligi-

6. Provisions for intermediate resource teachers. ble school districts for expenditures during the current fiscal year.

7. During the initial year, first priority shall be given to staff develop- (c) The annual allocation to each district eligible to receive funds
ment programs. Such programs shall address at least the competencies under this subsection shall be distributed as a categorical program based
specified in paragraph (3)(b) for all appropriate personnel. on the district's pro rata share of full-time equivalent student member-

8. Provision of an articulation plan from kindergarten through grade ships for the state for grades 6 through 8 in the prior year through the
8 Provson of an articulation plan from kindergarten through rade Florida Education Finance Program on a pro rata stud3nt basis, as opaci

3 to grades 4 and 5. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~~~~~~3 to grades 4 and 5. fiad by department guidelinas or nacaosary rulea prascribad by tha State

9. Maintenance of assessment profiles which facilitate efficient indi- Board of Education. The annual allocation to each laboratory school that

vidual planning and annual aggregation of developmental academic and is eligible to receive funds under this subsection shall be distributed
social data on students. through the education and general budget. Funds under this subsection

shall not be distributed until a district plan or a laboratory school plan
10. Provision for reducing class size when such a strategy will enhance has been approved pursuant to paragraph (b). Any undistributed

student learning in a cost-effective manner. amounts will revert to the Cenral Rcecnuc Fund pursuant to tat law.

(c) The annual allocation to each district that is eligible to receive (9) IMPLEMENTATION.-This section shall be authorized and
funds under this subsection shall be distributed as a categorical program implemented in the 1986-1987 school year and each year thereafter to the
based on the district's pro rata share of full-time equivalent student extent specifically funded in the General Appropriations Act or the sub-

memberships for the state for grades 4 and 5 in the prior year throuigh stantive bill implementing the General Appropriations Act. The depart-

thc Florida Education Finance Program on a pro rata student ban, as ment may adopt rules necessary to implement this section.

specified by department guidelines or necessary rules prescribed by the
State Board of Education. The annual allocation to each laboratory Section 22. Paragraph (c) of subsection (2) of section 236.013, Florida

school that is eligible to receive funds under this subsection shall be dis- Statutes, 1988 Supplement, is amended to read:

tributed through the education and general budget. Funds under this 236.013 Definitions.-Notwithstanding the provisions of s. 228.041,
subsection shall not be distributed until a district plan or a laboratory the following terms are defined as follows for the purposes of this act:
school plan has been approved pursuant to paragraph (a). Any- undiotrib-
utad amounts will revert to the Cencral Revenue Fund pursuant to State (2) A "full-time equivalent student" in each program of the district is

law defined in terms of full-time students and part-time students as follows:

(7) FLORIDA GRADES 6 THROUGH 8 ENHANCEMENT PRO- (c)1. A "full-time equivalent student" is:

GRAM.- a. A full-time student in any one of the programs listed under the cost

(a) There is created the Florida Grades 6 through 8 Enhancement factors in s. 236.081(1)(c); or
Program. Funds provided under this subsection shall be used by school b A combination of full-time or part-time students in any one of the
districts and laboratory schools to implement those concepts shown by programs listed under the cost factors in s. 236.081(l)(c) which is the
research to be effective in meeting the needs of students in grades prgaslse6ne h otfcosi .26011()wihi h
research to be effective in meeting the needs of students in grades 6 equivalent of one full-time student based on the following calculations:
through 8. Such concepts shall include programs of study and the organi-
zation of instruction in grades 6 through 8 which: (I) A full-time student, except a postsecondary or adult student or a

senior high school student enrolled in adult education when such courses
1. Encourage a gradually increasing degree of independence for stu- are required for high school graduation, in a combination of programs

dents. listed under the cost factors in s. 236.081(1)(c) shall be a fraction of a full-

2. Encourage teachers and other professionals to develop and share a time equivalent membership in each special program equal to the number
significant pool of information about students. of net hours per week for which he is a member, divided by 25; the differ-

ence between that fraction or sum of fractions and twenty-five twenty-
3. Encourage the implementation of a continuous, comprehensive fifths of the week for each full-time student is presumed to be the balance

assessment program which ensures the monitoring of student develop- of the student's time not spent in such special education programs and
ment and the implementation of intervention strategies if problems are shall be recorded as time in the appropriate basic program.
identified. ~~~~~~~~~~~~~identified. (II) A student in the basic half-day kindergarten program of not less

4. Encourage the development of a continuous, systematic program to than 12l net hours shall earn one-half of a full-time equivalent member-
assist in affective development and decision making skills. ship.
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(III) A half-day kindergarten student in a combination of programs 236.013 Definitions.-Notwithstanding the provisions of s. 228.041,
listed under the cost factors in s. 236.081(1)(c) is a fraction of a full-time the following terms are defined as follows for the purposes of this act:
equivalent membership in each special program equal to the number of
net hours or major portion thereof per week for which he is a member ) "Bonded indebtedness" is the total outstanding bonds issued by
divided by 25; the difference between that fraction and twelve and one- the individual districts which are to be amortized by ad valorem tax levy.
half twenty-fifths of the week for each full-time student in membership (2) A "full-time equivalent student" in each program of the district is
in a half-day kindergarten program is presumed to be the balance of the defined in terms of full-time students and part-time students as follows:
student's time not spent in such special education programs and shall be
recorded as time in the appropriate basic program. (a) A "full-time student" is one student on the membership roll of one

school program or a combination of school programs listed under the- est
(IV) A part-time student, except a postsecondary or adult student, is faMeter in s. 236.081(1)(c) for the school year or the equivalent for:

a fraction of a full-time equivalent membership in each basic and special 1.ns nFics,
program equal to the number of net hours or major fraction thereof per school, comprising not less than 900 26 net hours for a student in or at
week for which he is a member, divided by 25. the grade level of 4 through 12 and adult, or not less than 720 20 net

(V) A postsecondary or adult student or a senior high school student hours for a student in or at the grade level of kindergarten through grade
enrolled in adult education when such courses are required for high 3 or in an authorized prekindergarten exceptional program. A full-time
school graduation is a portion of a full-time equivalent membership in equivalent student in grades 9 through 12 shall equal 1,050 hours of
each special program equal to the net hours or major fraction thereof per instruction; but this provision shall be implemented in the 1983-1984
fiscal year for which he is a member, divided by 900. school year and thereafter only to the extent as specifically funded and

authorized in the General Appropriations Act or the substantive bill
(VI) A full-time student who is part of a program authorized by sub- implementing the General Appropriations Act;z

paragraph (a)3. in a combination of programs listed under the cost fac- 2 Instruction Fi;- school days or thc equivalent, in a double-session
tors in s. 236.081(1)(c) is a fraction of a full-time equivalent membership school or a school utilizing an experimental school calendar approved by
in each regular or special program equal to the number of net hours per the Department of Education, comprising not less than the equivalent of
week times the number of weeks for which he is a member, divided by 810 22-M net hours in grades 4 through 12 or not less than 630 W net
900. hours in kindergarten through grade 3; or

2. A student in membership in a program scheduled for more or less 3. Instruction comprising the appropriate number of net hours set
than 180 school days is a fraction of a full-time equivalent membership forth in subparagraph 1. or subparagraph 2. for Th.at number of hou'rs
equal to the number of days more or less in proportion thereto times the pear-ok which d.wll fu:rnih 00 hou:rs of inr'truction. par ycar to students
applicable computations set forth in subparagraph 1. or sub- who, within the past year, have moved with their parents for the purpose
subparagraphs L.a. and 1.b.; however, for the purposes of this subpara- of engaging in the farm labor or fish industries, if a plan furnishing such
graph, membership in programs scheduled for more than 180 days is lim- an extended school day or week, or a combination thereof, has been
ited to: approved by the commissioner. Such plan may be approved to accommo-

date the needs of migrant students only or may serve all students in
a. Special programs for exceptional students; schools having a high percentage of migrant students. The plan described

in this subparagraph is optional for any school district and is not man-
b. Special vocational-technical programs; dated by the state.

c. Special adult general education programs; (b) A "part-time student" is a student on the active membership roll
d. Dropout prevention programs provided for those students who of a school program or combination of school programs listed in s.

were in membership in teenage parent, substance abuse, or youth services 236.081(1)(c) who is less than a full-time student.
programs as defined in s. 230.2316 and are in need of such additional (c)1. A "full-time equivalent student" is:
instruction;

a. A full-time student in any one of the programs listed under the-cest
e. The Florida Primary Education Program or an approved alterna- fetters in s. 236.081(1)(c); or

tive, as provided in s. 230.2312, for those students who were receiving the
preventive instructional strategies for all of the last 45 days of the 180- b. A combination of full-time or part-time students in any one of the
day term and are in need of such additional instruction; programs listed undor tho cost fatoers in s. 236.081(1)(c) which is the

equivalent of one full-time student based on the following calculations:
f. The Florida Progress in Middle Childhood Education Program, as

provided in s. 230.2319, for those students in grade 4 or grade 5 who were
receiving the preventive instructional strategies for all of the last 45 days senior high school student enrolled in adult education when such courses
of the 180-day term and are in need of such additional instruction; are required for high school graduation, in a combination of programs

listed under th coat factor. in s. 236.081(1)(c) shall be a fraction of a full-
g. Beginning with the 1988-1989 school year, students-at-risk Drop- time equivalent membership in each special program equal to the number

o:t-prevention programs provided for those students who were in meai- of net hours per school year week for which he is a member, divided by
bership in an educational alternative or disciplinary program in dropout the appropriate number of hours set forth in subparagraph (a)1. or sub-
prevention programs as defined in s. 230.2316 or programs in English for paragraph (a)2. 26; the difference between that fraction or sum of frac-
speakers of other languages as defined in s. 233.058 for all of the last 15 tions and the maximum value as set forth in subsection (5) twenty-five
days of the 180-day term or a total of 30 days within the 180-day term twonty fiftl- of ho weck for each full-time student is presumed to be the
and are in need of such additional instruction; balance of the student's time not spent in such special education pro-

grams and shall be recorded as time in the appropriate basic program.
h. Other basic programs offered for promotion or credit instruction as

defined by rules of the state board; and (II) A student in the basic half-day kindergarten program of not less
than 450 !21 net hours shall earn one-half of a full-time equivalent

i. Programs which modify the school year to accommodate the needs membership.
of children who have moved with their parents for the purpose of engag- (III) A half-day kindergarten student in a combination of programs
ing in the farm labor or fish industries, provided such programs are listed urddcr tho ca factors in s. 236.081(1)(c) is a fraction of a full-time
approved by the commissioner. equivalent membership in each special program equal to the number of
The department shall determine and implement an equitable method of net hours or major portion thereof per school year week for which he is
equivalent funding for experimental schools and for schools operating a member divided by the number of hours set forth in sub-sub-
under emergency conditions, which schools have been approved by the subparagraph (11) 25; the difference between that fraction and the
department under the provisions of s. 228.041(13) to operate for less than number of hours set forth in sub-sub-subparagraph (II) twelve-and-ene-
the minimum school day. half tvw-nty fifths of thc week for each full-time student in membership

in a half-day kindergarten program is presumed to be the balance of the
Section 23. Effective July 1, 1990, section 236.013, Florida Statutes, student's time not spent in such special education programs and shall be

1988 Supplement, is amended to read: recorded as time in the appropriate basic program.
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(IV) A part-time student, except a postsecondary or adult student, is (4) For the purpose of calculating the "current operation program," a
a fraction of a full-time equivalent membership in each basic and special student is in membership until he withdraws or until the close of the
program equal to the number of net hours or major fraction thereof per eleventh sith consecutive school day of his absence, whichever comes
school year week for which he is a member, divided by the appropriate first.
number of hours set forth in subparagraph (a)l. or subparagraph (a)2 (5) The maximum value for funding a student in kindergarten

through grade 12 or in a prekindergarten program for exceptional chil-
(V) A postsecondary or adult student or a senior high school student dren as provided in s. 232.01 (1)(e), except for a student as set forth in

enrolled in adult education when such courses are required for high sub-sub-subparagraph (2)(c)l.b.(I), is one full-time equivalent student
school graduation is a portion of a full-time equivalent membership in membership for a school year or equivalent. A "utiliatinfactor" ia the
each special program equal to the net hours or major fraction thereof per ratio between the total number of student stations and the rated number
fiscal year for which he is a member, divided by the appropriate number of students that can be houoed in that facility.
of hours set forth in subparagraph (a)l. or subparagraph (a)2 90. (6) The "Florida Education Finance Program" includes all programs

(VI) A full-time student who is part of a program authorized by sub- and costs as provided in s. 236.081.
paragraph (a)3. in a combination of programs listed under the coot f (7) "Basic programs" include, but are not limited to, language arts,
tws in s. 236.081(1)(c) is a fraction of a full-time equivalent membership mathematics, art, music, physical education, science, and social studies.
in each regular or special program equal to the number of net hours per
school year week times the number of woeka for which he is a member, Section 24. Paragraph (a) of subsection (2) of section 236.02, Florida
divided by the appropriate number of hours set forth in subparagraph Statutes, 1988 Supplement, is amended to read:
(a)l. or subparagraph (a)2 9. 236.02 Minimum requirements of the Florida Education Finance Pro-

2. A student in membership in a program scheduled for more or less gram.-Each district which participates in the state appropriations for
than 180 school days is a fraction of a full-time equivalent membership the Florida Education Finance Program shall provide evidence of its
equal to the number of instructional hours in membership divided by effort to maintain an adequate school program throughout the district
the appropriate number of hours set forth in subparagraph (a)l. days and shall meet at least the following requirements:
more or leaa in proportion thereto timesa the applicable computations oct (2) MINIMUM TERM.-
forth in subparagraph 1. or sub oubparagrapha l.a. and 1.b.; however, for
the purposes of this subparagraph, membership in programs scheduled (a) Operate all schools for a term of at least 180 actual teaching days
for more than 180 days is limited to: as prescribed in s 228 041(13) or the equivalent on an hourly basis as

specified by rules of the State Board of Education each school year. The
a. Special programs for exceptional students; school year for grades 9 through 12 shall consist of no less than 1,050

b. Special vocational-technical programs; hours of instruction. Three of the last days of the 180 day teim may be
daesignatcd as final examination daya for oceondary school studento.

c. Special adult general education programs; Thoca final examination days ahall consist of no loo than I not houra
excluding intcrmiaaiona. The state board may prescribe procedures for

d. Dropout prevention programs provided for those students who altering, and, upon written application, may alter, this requirement
were in membership in teenage parent, substance abuse, or youth services during a national, state, or local emergency as it may apply to an individ-
programs as defined in s. 230.2316 and are in need of such additional ual school or schools in any district or districts if, in the opinion of the
instruction; board, it is not feasible to make up lost days, and the apportionment may,

e. The Florida Primary Education Program or an approved alterna- at the discretion of the State Board of Education and in the event the
tive, as provided in s. 230.2312, for those students who were receiving the board determines that the reduction of school days is caused by the exist-
preventive instructional strategies for all of the last 45 days of the 180- ence of a bona fide emergency, be reduced for such district or districts in
day term and are in need of such additional instruction; proportion to the decrease in the length of term in any such school or

day teman rschools. Under no circumstances shall a strike, as defined in s. 447.203(6),
f. The Florida Progress in Middle Childhood Education Program, as by employees of the school district be considered an emergency.

provided in s. 230.2319, for those students in grade 4 or grade 5 who were Section 25. Section 236.081, Florida Statutes, 1988 Supplement, is
receiving the preventive instructional strategies for all of the last 45 days amended to read:
of the 180-day term and are in need of such additional instruction;

Beginning wih te 1 9 , D - 236.081 Funds for operation of schools.-If the annual allocation
g. Beginning with the 1988-1989 school year students-at-risk D- from the Florida Education Finance Program to each district for opera-

out prevention programs provided for those students who were in mem- tion of schools is not determined in the annual appropriations act or the
bership in an educational alternative or disciplinary program in dropout substantive bill implementing the annual appropriations act, it shall be
prevention programs as defined in s. 230.2316 or programs in English for determined as follows:
speakers of other languages as defined in s. 233.058 for all of the last 15 ete e as follows
days of the 180-day term or a total of 30 days within the 180-day term (1) COMPUTATION OF THE BASIC AMOUNT TO BE
and are in need of such additional instruction; INCLUDED FOR OPERATION.-The following procedure shall be fol-

lowed in determining the annual allocation to each district for operation:
h. Other basic programs offered for promotion or credit instruction as

defined by rules of the state board; and (a) Determination of full-time equivalent membership.-During each
of several school weeks during the fiscal year, a program membership

i. Programs which modify the school year to accommodate the needs survey of each school shall be made by each district by aggregating the
of children who have moved with their parents for the purpose of engag- full-time equivalent student membership of each program by school and
ing in the farm labor or fish industries, provided such programs are by district. The department shall establish the number and interval of
approved by the commissioner. membership calculations, except that for basic and special programs such

The department shall determine and implement an equitable method of calculations shall not exceed nine for any fiscal year. The district's full-
equivalent funding for experimental schools and for schools operating time equivalent membership shall be computed and currently maintained
under emergency conditions, which schools have been approved by the in accordance with regulations of the state board.
department under the provisions of s. 228.041(13) to operate for less than (b) Determination of base student allocation.-The base student allo-
the minimum school day. cation shall be determined annually by the Legislature and shall be that

, , , ~amount prescribed in the current year's General Appropriations Act.
(3) A "full-time equivalent student" is a student in grades 4 through amount prescribed in the current year's General Appropriations Act.

8 who is participating in a student-teacher adviser program conducted (c) Determination of programs.-Cost factors based on desired rela-
during homeroom period, who is a fraction of a full-time equivalent mem- tive cost differences between the following programs shall be established
bership based on net hours in the program, with a maximum of 36 net in the annual General Appropriations Act. However, the application of
hours in any fiscal year. Each district program shall be approved by the cost factors in part-time programs for exceptional students is limited to
Department of Education. a maximum of twelve twenty-fifths of a student membership in a given
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program during a week. Beginning with the 1990-1991 fiscal year, the 5. Special vocational-technical-adult supplemental.-
application of cost factors in part-time programs for exceptional stu- .
dents is limited to a maximum of 432 hours of a student full-time equiv- a. Agriculture.
alent membership in a given program during a school year as defined in b. Office
s. 228.041(16). The criteria for qualification for the special programs,
including maximum case loads for part-time programs, shall be deter- c. Distributive.
mined by rules of the state board. However, the district may apply to the
department for an exemption to the maximums set above, and the d. Health.
department may grant such exemptions when district size or program e. Public service.
dispersal would place an undue burden on the district. Cost factors for
special programs for exceptional students shall be used to fund programs, f. Home economics.
approved by the department, as provided by law for exceptional students
under the minimum age for enrollment in kindergarten. g. Industrial.

1. Basic programs.- 6. Students-at-risk programs.-

a. Kindergarten and grades 1, 2, and 3. a. Dropout prevention.

b. Grades 4, 5, 6, 7, and 8. b. Kindergarten through grade 3 ESOL.

c. Grades 9, 10, 11, and 12. c. Grades 4 through 8 ESOL.

2. Special programs for exceptional students- d. Grades 9 through 12 ESOL.

a. Educable mentally handicapped. (d) Application of caps.-The following procedure shall be followed
in determining the annual allocation to each district for operation:

b. Trainable mentally handicapped.. Trainable mentally handicapped. 1. The Department of Education is authorized and directed to
c. Physically handicapped. review all district programs and enrollment projections and calculate a

Physical and occupationalthrapypamaximum total weighted full-time equivalent student enrollment for
d. Physical and occupational therapy part-time. each district.

e. Speech, language, and hearing part-time. 2. Maximum enrollments calculated by the department shall be

f. Speech, language, and hearing, derived from enrollment estimates used by the Legislature to calculate
the FEFP. If two or more districts enter into an agreement under the

g. Visually handicapped part-time. provisions of s. 230.23(4)(d), after the final enrollment estimate is
h. Visually handicapped. agreed upon, the amount of FTE specified in the agreement, not to

~~~h. Visually handicapped. exceed the estimate for the specific program as identified in s.
i. Emotionally handicapped part-time. 236.081(1) (c), may be transferred from the participating districts to the

district providing the program.
j. Emotionally handicapped.

3. As part of its calculation of each district's maximum total
k. Specific learning disability part-time. weighted full-time equivalent student enrollment, the department shall
1. Specific learning disability. establish separate enrollment ceilings for each of three program groups.

l ~. Specific learnng dlsab~l~ty, Group 1 shall be composed of grades K-3, grades 4-8, and grades 9-12.
m. Gifted part-time. Group 2 shall be composed of students-at-risk programs, all exceptional

child programs, and all vocational programs in grades 7-12. Group 3
n. Hospital and homebound part-time. shall be composed of all adult education programs.

o. Profoundly handicapped. a. The weighted enrollment ceiling for group 2 and group 3 programs
3. Special adult general education programs- shall be calculated by multiplying the final enrollment conference esti-3. Special adult general education programs.- y aprritpogmweh.Temate for each program by the appropriate program weight. The
a. Adult basic education. weighted enrollment ceiling for program groups 2 and 3 shall be the sum

of the weighted enrollment ceilings for each program in the program
b. Adult secondary education. group, plus the increase in weighted full-time equivalent student mem-

c. Lifelong learning. bership from the prior year for clients of the Department of Health and
Rehabilitative Services.

4. Special vocational-technical programs-job preparatory.- b. If, for any calculation of the FEFP, the weighted enrollment for

a. Agriculture, either program group 2 or group 3, derived by multiplying actual enroll-
ments by appropriate program weights, exceeds the enrollment ceiling

b. Office. for that group, the following procedure shall be followed to reduce the

c. Distributive. weighted enrollment for that group to equal the enrollment ceiling:

d. Diversified. (I) The weighted enrollment ceiling for each program in the pro-
gram group shall be subtracted from the weighted enrollment for that

e. Health. program derived from actual enrollments.

f. Public service. (II) If the difference calculated under sub-sub-subparagraph (I) is
greater than zero for any program, a reduction proportion shall be com-

g. Home economics. puted for the program by dividing the absolute value of the difference

h. Industrial. by the total amount by which the weighted enrollment for the program
group exceeds the weighted enrollment ceiling for the program group.

i. Exploratory. (III) The reduction proportion calculated under sub-sub-
j. -Partnership. subparagraph (II) shall be multiplied by the total amount of the pro-

gram group's enrollment over the ceiling as calculated under sub-sub-
The State Board of Education may approve up to three cost categories subparagraph (I).
for each special vocational-technical job preparatory program. However,
the sum of the weighted full-time equivalent students for the levels of (IV) The prorated reduction amount calculated under sub-sub-
cost for a program may not exceed the product of the statutory cost factor subparagraph (III) shall be subtracted from the program's weighted
multiplied by unweighted full-time equivalent students for a program. enrollment. For any calculation of the FEFP, the enrollment ceiling for
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group 1 shall be calculated by multiplying the actual enrollment for 11018918
each program in the program group by its appropriate program weight. Sparsity Factor 0.1101

*2700 district sparity -- idx
c. For program groups 2 and 3, the weighted enrollment ceiling shall

be a number not less than the sum obtained by: exeept that districts with an sparsity index of 1,000 or ic shall be corn
puted asn having an sparity dCx of 1,000, and districts having a sparity

(I) Multiplying the sum of reported FTE for all programs in the pro- kdcx of 7 308 a Iabov shall coputd n having a sparsity factor of
gram group that have a cost factor of 1.0 or more by 1.0, and zro. A qualifi_ d district's full timo ouivalcnt otudcnt mcmbcrship zhal

(II) By adding this number to the sum obtained by multiplying the eual or e Io than that prescribed annually by the Legislature in the
projected ETE for all programs with a cost factor less than 1.0 by the appropriations act. The amount proscribod annually by the Legislature
actual cost factor. shall be no leso than 17,000, but no more than 2,000.actual cost factor. slew X sk tsieest

(d) Allocation of full timo cuivalonts. Tho dcpartment is author 2. The distriet sparsity ndex shall ho computod by dividing tho total
izod and directed to review all district programs in the areo of cduea number of full time oquivalent studonto in all progams in tho district by

tional altornativeos, excptional student progInms, spocial vocational the number of sonior high school eenters in the distriet, not in execos of
teehnieal programs, and speeial adult general ducation programs. First three, which centers arc approved an prmancnt contors by n survey made
priority in the assignment of full time equivalent student membership by the Departmcent of Edueation.
shall be based on the request of the districts an submitted and approvd 3. Each disotrict's allocation of sparity supplomont funds shall be
by the department. Any unassigned full time oquivalent memborship adjud in to fllngmanor:
shall be alloeated to those districts submitting supplemental requostsa
with priority to those districts with the lowost incidonco of programs to -a. maximum disecrtionary levy per FTE value for caeh distriet shall
students identified to ho in nood o ouch special programs. be calculated by dividing tho valuc of cach district's maximum disore

1. The assigned weighted full time equivalent student momborship in tionary lovy by its FTE studont count;
special programs for exceptional students, oducational altornativo pro b. A state averago diocrotionary Io-y value prFTEshalleboalcu
grams, part time programs, special vocational technical programs, and lated by dividing the total maximum -discotionary l 'vy value for all dis
special adult general education programs, including adult basic education trict by th stat total FTE student count;
and adult high school, in any school fiscal year shall not xmeed the maxi
mum prescribed in the current year's Cenoral Appropriantions A for c. For districts that havo a ley value per FTE as calculated in sub
such prognrams. The Dcpartment of Education is diroctod to reviewhe to subparagnph . highor than tho statoe avorag calculated in nub
method of projocting enrollmet and determining incidenc ine all special subparagraph b., sparity walth djutmnt shall be alculated as the
programs for xoeeptional students, speeial vocational tcchnieol programs, produet of the differonec between the state averagc oky value per FTE
and special adult genoral oduaetion programs and to roport, at loast 60 calculated in sub subparagraph b. and the distriet's levy value per FTE
days prior to cach rogular session of tho Logislaturo, a 3 year projected calculated in sub subparagraph a. and the district's FTE student count
enrollment of full time equivalent students in thoso programs. and 1;

2. In administering tho maximums, the departmont shall review cach d. Each district's sparsity supplement allocation shall be calculated
district's program and needs with cach sohedulod student mombership by adding the amount calculated as spocified in oubparagraphs 1. and 2.
survey nd may reasoign the authorized weighted membership within the and the wealth adjustmont amount calculated in this subparagraph.
maximums provided. In, any district in which, after the final assignmont,
the actual full time equivalent membership multipliod by the appropri (g) Small, isolated high schools.-Districts which levy the maximum
ate cost factors oeceds the assigned maximum, such oxcoso full time nonvoted discretionary millage, exclusive of millage for capital outlay
equivalent student membership shall be computed at a coot factor of 1.00. purposes levied pursuant to s. 236.25(2), may calculate full-time equiva-

lent students for small, isolated high schools by multiplying the number
(e)&: Visually handicapped allocation.-With respect to special pro- of unweighted full-time equivalent students times 2.75; provided the per-

grams for the visually handicapped part-time, upon request of a school centage of students at such school passing both parts of the state student
board in any district or multidistrict area in which there are five or more assessment test, part II, has been equal to or higher than such percentage
students receiving an appropriate program, the Department of Education for the state or district, whichever is greater. For the purpose of this sec-
may assign three unweighted full-time equivalent students for the special tion, the term "small, isolated high school" means any high school which
program until such time as more than three full-time equivalent students is located no less than 28 miles by the shortest route from another high
are generated. school; which has been serving students primarily in basic studies pro-

vided by sub-subparagraphs (c)1.b. and c. and may include sub-
(f)4r Exceptional mainstream allocation-When a student has been subparagraph (c)6.(e)d.; and which has a membership of no more than

properly classified as an exceptional student pursuant to s. 230.23(4)(m) 100 students, but no fewer than 28 students, in grades 9 through 12.
and is eligible for a full-time special program for exceptional students
identified in subparagraph (1)(c)2. and, as a condition of such student's (h) Calculation of full-time equivalent membership with respect to
individualized educational plan, is assigned to a basic mainstream pro- instruction from community colleges or universities, instruction outoide
gram on a part-time basis with required special services, aids, or equip- required number of shool days, or instruction :-in hom economic,
ment, the basic program cost factor for such student shall be doubled for explorotor, vocational oduantion, vocational supplomontal coursos, and
the purpose of generating weighted full-time equivalent membership for adult basic and sscondary oduantion coursos.-
time served in the program.

E- Students enrolled in community college or university dual enroll-
(c) Determination of the basio amount for current operation. The ment instruction pursuant to s. 240.116 may be included in calculations

basic amount for current operation to be included in the Florida Eduea Of full-time equivalent student memberships for basic programs for
tion Finance Program for cach distriot shall be the product of the follow grades 9 through 12 by a district school board. Such students may also be

ittgiHW~~~~~~~~~~~~~ ~calculated as the proportional shares of full-time equivalent enrollments

1. Thr full time euivalcnt studntl momohaLp in ah program they generate for the community college or university conducting the
miutiplied by -U- U- *--F*- -'dual enrollment instruction. Early admission students shall be considered

dual enrollments for funding purposes. Students enrolled in dual enroll-
2. The cost factor for cach program, adjusted for the maximum as ment instruction provided by a vocational-technical center located in the

providd by paragraph (), multiplied by same district as the district in which the student attends secondary
school and operated by the school board of that district shall be calcu-

3. The baso student allocation. lated by the school board as a maximum of one full-time equivalent

(f) Determination of parsity supplement. enrollment for state funding purposes; however, a district school board
may report such students as the proportional shares of full-time equiva-

1. Annually, in an amount to be determined by the Logislature lent enrollments each student generates within the basic secondary pro-
through tho Genoral Appropriaions Act, thoro shall h a t t basic gram and the vocational program, respectively, up to the one full-time
amount for current operation of qualified districts a sparsity supplement equivalent enrollment maximum for each student. Students enrolled in
which shall be computed an follows: dual enrollment instruction provided by a vocational-technical center
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located in a different school district than the district in which the student high school diploma. A student in such a course who has received a high
attends secondary school and operated by the school board of the district school diploma and who does not demonstrate skills at or below the
in which the vocational-technical center is located may be included in cal- eighth-grade level, as measured by tests approved for this purpose by the
culations of full-time equivalent memberships for basic programs for State Board of Education, shall be reported for funding as a full-time
grades 9 through 12 by a district school board and may be calculated as equivalent student in the lifelong learning category.
the proportional share of full-time equivalent enrollments they generate
for the school board conducting the dual enrollment instruction. Stu- 2.b A student in a vocational supplemental course shall be reported
dents may be enrolled in dual enrollment instruction provided by an eli- as a vocational supplemental full-time equivalent student if he:
gible independent college or university and may be included in calcula- a Currently holds wage-earning employment and is taking a
tions of full-time equivalent student memberships for basic programs for course to enhance or upgrade skills related to that employment; or
grades 9 through 12 by a district school board. However, those provisions
of law which exempt dual enrolled and early admission students from b.44 Has a wage-earning employment history and enrolls in a course
payment of instructional materials, registration, matriculation, and labo- related to that employment history with the intent to seek employment
ratory fees shall not apply to students who select the option of enrolling in an occupation directly related to that course and that employment his-
in an eligible independent institution. An independent college or univer- tory; or
sity which is located and chartered in Florida, is not for profit, is accred-
ited by the Commission on Colleges of the Southern Association of Col- c.4ll) Has a wage-earning employment history and desires to convert
leges and Schools or the Accrediting Commission of the Association of to the English language existing knowledge, training, or skills to qualify
Independent Colleges and Schools, and which confers degrees as defined for employment; provided, however, that such a student shall be reported
in s. 246.021 shall be eligible for inclusion in the dual enrollment or early for funding purposes in the Adult Basic and High School Program as an
admission program. Students enrolled in dual enrollment instruction adult basic vocational student for the length of time the student spends
shall be exempt from the payment of registration, matriculation, and lab- in a language class.
oratory fees. No student enrolled in college credit mathematics or English Any student enrolled in a vocational supplemental course who does not
dual enrollment instruction shall be funded as a dual enrollment unless meet one of the criteria of this sub-subparagraph shall be reported for
the student has successfully completed the relevant section of the entry- funding as a full-time equivalent student in the lifelong learning cate-
level examination required pursuant to s. 240.117, nor shall any student gory
enrolled in vocational dual enrollment instruction be funded as a dual
enrollment unless the student has completed the vocational entry-level 3.e. A student shall be reported for funding as a full-time equivalent
examination. student in the lifelong learning category for enrollment in a consumer

home economics course unless that course comprehensively addresses
(i)& Instruction outside required number of school days-Students competencies identified in the program courses standards as home and

in grades 9 through 12 may be counted as full-time equivalent students family management competencies. Students in courses that comprehen-
for instruction provided outside the required number of school days if sively address such competencies may be reported as full-time equivalent
such instruction counts as credit toward a high school diploma. students in the vocational supplemental category.

(j)3 Instruction in home economics-Students in grades K through 4.d. A student shall be reported as a lifelong learning student for his
12 who are enrolled for more than six semesters in practical arts home enrollment in any course that he has previously taken, unless it is a credit
economics courses as defined in s. 228.041(22)(d) may not be counted as course in which he earned a grade of D or F.
full-time equivalent students for this instruction.

(n)i Calculation of additional full-time equivalent membership
(k)4 Instruction in exploratory vocational education.-Students in based on college board advanced placement scores of students.-A value

grades 7 through 12 who are enrolled for more than four semesters in of 0.3 full-time equivalent student membership shall be calculated for
exploratory vocational education may not be counted as full-time equiva- each student in each advanced placement course who receives a score of
lent students for this instruction. 3 or higher on the College Board Advanced Placement Examination for

(1)5 Instruction in vocational education.-Effective for the 1985- the prior year and added to the total full-time equivalent student mem-
1986 school year and thereafter, district pupil progression plans shall pro- bership in basic programs for grades 9 through 12 in the subsequent fiscal
vide for the substitution of vocational courses for the nonelective courses year.
required for high school graduation pursuant to s. 232.246. A student in o) Determination of the basic amount for current operation.-The
grades 9 through 12 who enrolls in and satisfactorily completes a job pre- y operation to be included in the Florida Educa-
paratory program may substitute credit for a portion of the required four bic amount fo r current operation to be included in the Florida Educa- 
credits in English, three credits in mathematics, and three credits in sci- tion Finance Program for each district shall be the product of the fol-
ence. The credit substituted for English, mathematics, or science earned owing:
through the vocational job preparatory program shall be on a curriculum 1. The full-time equivalent student membership in each program,
equivalency basis as provided for in the State Course Code Directory. multiplied by
Upon adoption of curriculum frameworks for vocational courses pursuant
to s. 233.011, the State Board of Education shall authorize by rule voca- 2. The cost factor for each program, adjusted for the maximum as
tional course substitutions not to exceed two credits in each of the non- provided by paragraph (c), multiplied by
elective academic subject areas of English, mathematics, and science. .The base student allocation.
School districts shall provide for vocational course substitutions not to 3 The base student allocaton
exceed two credits in each of the nonelective academic subject areas of (j) Profoundly handicapped supplcmcnt. Annually, an amount
English, mathematics, and science, upon adoption of vocational student established in the appropriations act shall be added to the basic amount
performance standards by the school board pursuant to s. 232.2454. A for current operation of qualified districts an a profoundly handicapped
vocational program which has been used as a substitute for a nonelective program supplement which shall be computed as follows: If any diotrict'o
academic credit in one subject area may not be used as a substitute for preceding year's profoundly handicapped expenditure per full time
any other subject area. The one-half credit in practical arts or exploratory equivalent student membership as reported in the Annual District Cost
vocational education required for high school graduation pursuant to s. Report is above a perecnt figure annually established by the Legiolaturc
232.246(1)(b)8. shall be funded as a vocational education course. in the CGeneral Appropriationo Act of the revenue per full time equivalent

(m)& Instruction in vocational supplemental courses; and adult student memberohip generated through the Florida Education Financc
basic and secondary courses.-Vocational supplemental courses and Program for profoundly handicapped, tha distict shall receive an
adult basic and secondary education courses may be made available to amount calculated by multiplying the district's profoundly handicapped
any person who wishes to improve his competencies, provided that the full time equivalent student membership count by the diffcronee
priorities established in s. 228.072(5) are maintained.btwn th ditt profoundly hadicappd program xpnditur pr

studont and the percent act annually by the Lagislaturc of the diotrict's
1.a- A student in an adult basic and secondary education course shall profoundly handicapped program ravenuas per full time equivalent atu

be reported as an adult basic and secondary education full-time equiva- dent membership. If the total amount to fully fund the entitlement
lent student if he is pursuing a program of studies to achieve literacy, pre- eaceeds the amount appropriated, each eligible diotrict's allocation shall
pare for the Test of General Educational Development (GED), or earn a be prorated.
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(k) Extended day supplement. Annually, an amount aestablished in 3. Substitutes for personnel released to participate in an approved
the appropriations aet shall be added to the bani amoun.t of eurrent inservice training program or an inservice council activity.

operation of qualifiT d dintritea an an naxdad day supplament far grada (b) Other direct operating expenses, excluding capital outlay,
9 L through 12. Th dapartmeant ahal conduct two counto of grdaa 9 required for administering the approved inservice training program,
through 12 students in seven eontiguoun periods of at leat 60 minutes including, but not limited to, the following:
and sir entiguousn periods of at least 60 minutes and nonparticipant in'
extended day for , aah nhool distriet. The two count- ohall bo aonduatc 1. Inservice training materials for approved inservice training activi-
during the 180 day school year in eonjunetion with the Florida Edueation ties.Finanee full time eq~~~~~~~iYA]P~~~t Fit]s

Finan Program full time quivalnt atudent membership survey peri 2. Data processing for approved inservice training activities.
ods. The definition of contiguoun periods ineluden time for normal travel
betwean sehool centers,; mal prioda; homeroom/advinory porioda and 3. Telephone for the approved inservice training program.
breaks between elansea; and time between elanses that ineludes a dual
enrollment elans period or a job training pariod that axeeeds norml 4. Office supplies for the personnel administering the approved inser-

travel time and/or meal time due to eollege, veeational teehnieal eenter, vice training program.
or job aehedule for dual enrollmnt or eooperativae or work experience 5. Duplicating and printing for approved inservice training activities.
courses. The definition of eontiguous parioda to e aounted exeluden
weekend elanses, exeept that dual anrollmont and job training in coopara 6. Fees and travel and per diem expenses for consultants used in con-
. ,tivc or work axparianc cournaan sre xempt fro-m the contiguousn raequir ducting approved inservice training activities.
ment at any time, provided the equivalent timffe in the ealendar week 7. Travel and per diem expenses for school district personnel attend-
mat. Study hall may hae ountd a onaaeof thavesvn or six ontiguou ing approved inservice conferences, workshops, or visitations to schools.
periods, but the parcantaga of ntudcnt in ntudy hald for a given period in
a achool may not ha graatcr than thea averag for othar parioda in tha day. 8. Rental of facilities not owned by the school board for use in con-
Studaent in grades 9 through 12 counted for extended day musnt qualify ducting an approved inservice training program.
on the sama ai of membership and attendane that qualifies students (c) Compensation may be awarded under this subsection to employ-
to be eounted in full time equivalent student meambership surveys. Th ees engaged in inservice training activities which are outside of, or in
extended day count ahai ho conductd in aeeordana with in 'itruation addition to, regular hours of duty assignments or a regular day of a con-
provided by the department. The xtndd day supplement for eaeh di tract period for which regular compensation is provided. No moneys shall
trict shall be eomputed an follows: be authorized under this subsection for additional salaries and benefits

constituting dual compensation to employees participating in inservice
1. Every distriet shall reeeive an amount speeiied in the apprepria activities if such activities are within regular hours of duty assignments

tiona nt for avery nstudnt in gradas 9 through 12 anrolad in nsix periods or within a regular day of a contract period for which regular compensa-
of at leaat 60 minut-n aah. Every district shall rcive an amount speei tion is provided.
fied in the appropriations act for every studcnt in graden 9 through 12, or
in grades 6 through 8 if the sehool has a ninth or tenth grade but not (d) Funds may be expended to pay tuition or registration fees for col-

eleventh or twelfth grade, who in enrollaed in saen pariods of at leant 50 lege courses provided the course is identified in the district's approved
minutes mach or an equivalant amount of tima aah waek. master plan and the employee does not receive college credit.

2. If the total amount ealeulated for students eanrolld :in ix pariodA However, summer inservice institute participants may elect to receive
of at leant 60 minutes ca·Ch axada n an amount specified in the appropria college credit for components completed, provided the credit-earning
tions at, eaeh dintriet'a alloeation -hall be prorated. In the avent the components are identified in the summer institute plan submitted to the
total amount of diatriat oxtndad day and neventh period antitlamanta Department of Education by the district. Those individuals who choose
totadl a amount to ho aiidntapiprpiainie aextendedaad p h dientrt t o receive college credit shall pay the regular tuition and registration fees

ntitaeant asohal ho r eeaithvnt th sum of i ae dinstr it' ae g assessed by the credit-granting institutions and shall be entitled to all
nationleme adat ba roratd In tave paridnt of at ant 5mr90 in anc participant benefits provided in the district plan.

eation for students enrolled in seven periods of ateas 60 minutes, eeh

district's allocation for students nrod in ix priod of at at 60 mi (4) COMPUTATION OF DISTRICT REQUIRED LOCAL
utes, and the adjustment amount for nonparticipanto in either an EFFORT.-The Legislature shall prescribe the aggregate required local
exteanded day or svnth period in ls than an amount apeeified in the effort for all school districts collectively as an item in the general appro-
appropriations aet, the diffrn ha alloatd bad on ah di priations act for each fiscal year. The amount that each district shall pro-
triet's proportion of the state total number of students enrolled in seven vide annually toward the cost of the Florida Education Finance Program
periad of at lanst 50 minute: n aah-. shall be calculated as follows:

(2) DETERMINATION OF DISTRICT COST DIFFEREN- (a) Estimated and final calculations.-
TIALS.-The commissioner shall annually compute for each district the 1. Not later than 2 working days prior to July 19, the Department of
current year's district cost differential. The district cost differential shall Revenue shall certify to the Commissioner of Education its most recent
be calculated by adding each district's price level index as published in estimate of the nonexempt assessed valuation for school purposes in each
the Florida Price Level Index, prepared by the Executive Office of the school district and the total for all school districts in the state for the cur-
Governor, for the most recent 3 years and dividing the resulting sum by rent calendar year based on the latest available data obtained from the
3. The result for each district shall be multiplied by 0.008 and to the local property appraisers. Not later than July 19, the commissioner shall
resulting product shall be added 0.200; the sum thus obtained shall be the compute a millage rate, rounded to the next highest one one-thousandth
cost differential for that district for that year. of a mill, which, when applied to 95 percent of the estimated state total

nonexempt assessed valuation for school purposes, would generate the
(3) INSERVICE EDUCATIONAL PERSONNEL TRAINING prescribed aggregate required local effort for that year for all districts.

EXPENDITURE.-Of the amount computed in subsections (1) and (3), The commissioner shall certify to each district school board the millage
$6 per full-time equivalent student shall be expended for educational rate, computed as prescribed in this subparagraph, as the minimum mil-
training programs as determined by the district school board as provided lage rate necessary to provide the district required local effort for that
in s. 236.0811. If a district has an approved teacher education center, at year.
least $4 of the $6 shall be expended as provided in ss. 231.600-231.609,
and such funds shall be used to provide the beginning teacher program, 2. The Department of Revenue shall, upon receipt of the official final
pursuant to s. 231.17. Funds as provided herein may be expended only for tax roll from each of the property appraisers, certify to the commissioner
the direct support of inservice training activities as prescribed below: the total assessed valuation of nonexempt property for school purposes in

the direct support of serce tra g actves as presce elow: each school district, subject to the provisions of paragraph (c).

(a) Salaries and benefits of: As revised data are received from property appraisers, the Department of

1. Personnel directly administering the approved inservice training Revenue shall amend the certification of the official final tax roll. The
program. Commissioner of Education, in administering the provisions of paragraph

(6)(b), shall use the most recent tax roll data for the appropriate year. For
2. School board employees while such personnel are conducting an the purposes of this subparagraph, the official final tax roll shall be the

approved inservice training program. tax roll on which the tax bills are computed and mailed to the taxpayers.



718 JOURNAL OF THE SENATE June 1, 1989

(b) Equalization of required local effort.- 3. Each district's total required local effort fee amount shall be calcu-

1. The Department of Revenue shall include with its certifications lated in the following manner:
provided pursuant to paragraph (a) its most recent determination of the a. A total resident fee amount shall be calculated for each district by
assessment level of the prior year's assessment roll for each county and summing the fee-nonexempt full-time equivalent enrollment for each
for the state as a whole. adult program and by subtracting from that sum the district's nonresi-

2. The commissioner shall adjust the required local effort millage of dent full-time equivalent enrollment and by multiplying the difference
each district for the current year, computed pursuant to paragraph (a), by the fee amount specified in the General Appropriations Act.
as follows: b. A total nonresident fee amount shall be calculated for each district

a. The equalization factor for the prior year's assessment roll of each by multiplying each district's nonresident full-time equivalent enroll-
district shall be multiplied by 95 percent of the nonexempt assessed valu- ment by a number that is twice the fee amount specified in the General
ation for school purposes shown on that roll and by the prior year's Appropriations Act.
required local-effort millage, exclusive of any equalization adjustment
made pursuant to this paragraph. The dollar amount so computed shall c. A total unadjusted required local effort fee amount shall be calcu-
be the additional required local effort for equalization for the current lated for each district by adding the resident fee amount calculated in
year. sub-subparagraph a. to the nonresident fee amount calculated in sub-

subparagraph b.
b. Such equalization factor shall be computed as the quotient of the

prior year's assessment level of the state as a whole divided by the prior d. A fee collection credit amount shall be calculated for each district
year's assessment level of the county, from which quotient shall be sub- by adding the total amount of fees collected by the district to the dis-
tracted 1. trict's maximum fee waiver amount as defined in s. 230.645.

c. The dollar amount of additional required local effort for equaliza- e. Each district's total unadjusted required local fee amount calcu-
tion for each district shall be converted to a millage rate, based on 95 per- lated in sub-subparagraph c. shall be subtracted from its total fee collec-
cent of the current year's nonexempt assessed valuation for that district, tion credit amount calculated in sub-subparagraph d. If the difference is
and added to the required local effort millage determined pursuant to a positive number, the district's required fee adjustment amount shall be
paragraph (a). set to zero. If the difference is a negative number, a required fee adjust-

3. Notwithstanding the limitations imposed pursuant to s. 236.25(1) ment amount shall be calculated by dividing the absolute value of such
the total required local-effort millage, including additional required local difference by the fee amount specified in the General Appropriations Act
effort for equalization, shall be an amount not to exceed 10 minus the and multiplying the result, rounded to two decimal places, by the average
maximum millage allowed as nonvoted discretionary millage, exclusive of of all program weights for adult programs for the year as specified in the
millage authorized pursuant to s. 236.25(2). Nothing herein shall be con- General Appropriations Act, rounded to three decimal places; by the base
strued to allow a millage in excess of that authorized in s. 9, Art. VII of student allocation defined in the General Appropriations Act; and by
the State Constitution. two.

4. For the purposes of this chapter, the term "assessment level" means f. A total required local effort fee amount shall be calculated for each
the value-weighted mean assessment ratio for the county or state as a district by adding the unadjusted fee amount calculated in sub-
whole, as determined pursuant to s. 195.096, or as subsequently adjusted. subparagraph c. to the fee adjustment amount calculated in sub-
In the event a court has adjudicated that the department failed to estab- subparagraph e.
lish an accurate estimate of an assessment level of a county and recom-
putation resulting in an accurate estimate based upon the evidence (5) CATEGORICAL PROGRAMS.-The Legislature hereby pro-
before the court was not possible, that county shall be presumed to have vides for the establishment of selected categorical programs to assist in
an assessment level equal to that of the state as a whole. the development and maintenance of activities giving indirect support to

the programs previously funded. These categorical appropriations may be
5. If, in the prior year, taxes were levied against an interim assess- funded as general and transitional categorical programs. It is the intent

ment roll pursuant to s. 193.1145, the assessment level and prior year's of the Legislature that no transitional categorical program be funded for
nonexempt assessed valuation used for the purposes of this paragraph more than 4 fiscal years from the date of original authorization. Such pro-
shall be those of the interim assessment roll. grams are as follows:

(c) Exclusion.-In those instances in which: (a) General.-

1. There is litigation either attacking the authority of the property 1. Comprehensive school construction and debt service as provided
appraiser to include certain property on the tax assessment roll as taxable by law.
property or contesting the assessed value of certain property on the tax
assessment roll; and 2. Community schools as provided by law.

2. The assessed value of the property in contest involves more than 10 3. School lunch programs as provided by law.
percent of the total nonexempt assessment roll;

4. Instructional material funds as provided by law.
the assessed value of the property in contest shall be excluded from the
nonexempt assessed valuation for school purposes for purposes of com- 5. Student transportation as provided by law.
puting the district-required local effort. n i 1 * _j iputing the district-required local effort. 6. Student development services as provided by law.

(d) Recomputation.-Following final adjudication of any litigation on
the basis of which an adjustment in nonexempt valuation was made pur- 7. Diagnostic and learning resource centers as provided by law.
suant to paragraph (c), the department shall recompute the required 8. Comprehensive health education as provided by law.
local effort for each district for each year affected by such adjustments,
utilizing nonexempt valuations approved by the court, and shall adjust (b) Transitional.-
subsequent allocations to such districts accordingly. 1. Bilingual program as provided by law.

1. Bilingual program as provided by law.
(e) Required adult fees.-(e) Required adult fees.- (6) DETERMINATION OF SPARSITY SUPPLEMENT-
1. Fees for all nonexempt students as defined in s. 230.645 shall be

added to and made a part of the required local effort of each district. (a) Annually, in an amount to be determined by the Legislature
through the General Appropriations Act, there shall be added to the

2. Each district shall report the total fee-exempt, fee-nonexempt, fee- basic amount for current operation of qualified districts a sparsity sup-
waived, fee-deferred, and nonresident full-time equivalent student plement which shall be computed as follows:
enrollment for each adult program. Districts shall also report the total
amount of fees collected from students as required by s. 230.645. The 1101.8918
value of in-kind services accepted in lieu of fees shall not be added to and Sparsity Factor - --------------- -- 0.1101
made a part of the total fee collection amount reported by the district. 2700 + district sparsity index
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except that districts with a sparsity index of 1,000 or less shall be corn- (7) DECLINE IN FULL-TIME EQUIVALENT STUDENTS.-In
puted as having a sparsity index of 1,000, and districts having a sparsity those districts where there is a decline between prior year and current
index of 7,308 and above shall be computed as having a sparsity factor year unweighted FTE students, 50 percent of the decline in the
of zero. A qualified district's full-time equivalent student membership unweighted FTE students shall be multiplied by the prior year calculated
shall equal or be less than that prescribed annually by the Legislature FEFP per unweighted FTE student and shall be added to the allocation
in the appropriations act. The amount prescribed annually by the Leg- for that district. For this purpose, the calculated FEFP shall be com-
islature shall be no less than 17,000, but no more than 24,000. puted by multiplying the weighted FTE students by the base student

(b) The district sparsity index shall be computed by dividing the . allocation and then by the district cost differential. If a district transfers
(b)to tal number of full-time equivalentindex shall btudents in all programs computed by din the dis- a program to another institution not under the authority of the district's

total number of full-time equivalent students in all programs mn the dis- scoo bor the deln is tob multiplied by a factor of 0.15.
trict by the number of senior high school centers in the district, not in school board, the decline is to be multiplied by a factor of 0.15.
excess of three, which centers are approved as permanent centers by a (8) ADULT BASIC SKILLS ADJUSTMENT.-There is created an
survey made by the Department of Education. adult basic skills education program adjustment. If any district's preced-

(c) Each district's allocation of sparsity supplement funds shall be i ing year's adult basic skills education program expenditure per full-time

adjusted in the following manner: equivalent student, as reported in s. 237.34, is 105 percent or more of the
revenue per full-time equivalent student generated through the Florida

1. A maximum discretionary levy per FTE value for each district Education Finance Program for adult basic skills education, the district
shall be calculated by dividing the value of each district's maximum dis- entitlement shall be an amount calculated by multiplying the district's
cretionary levy by its FTE student count; adult basic skills education full-time equivalent student count by the dif-

ference between the district's adult basic skills education program
2. A state average discretionary levy value per FTE shall be calcu- expenditure per student and 105 percent of the district's adult basic skills

lated by dividing the total maximum discretionary levy value for all dis- education program revenues per full-time equivalent student. The actual
tricts by the state total FTE student count; amount of the adjustments shall be as set in the General Appropriations

3. For districts that have a levy value per FTE as calculated in sub- Act.
subparagraph a. higher than the state average calculated in subpara- (9) PROFOUNDLY HANDICAPPED SUPPLEMENT.-Annually,
graph 1., a sparsity wealth adjustment shall be calculated as the prod- an amount established in the appropriations act shall be added to the
uct of the difference between the state average levy value per FTEcal basic amount for current operation of qualified districts as a profoundly

calculated in subparagraph 1. and the districts FTE student count and handicapped program supplement which shall be computed as follows:
calculatedIf any district's preceding year's profoundly handicapped expenditure

~-1;~~~~~~~~~~~~~~ 'per full-time equivalent student membership as reported in the Annual
4. Each district's sparsity supplement allocation shall be calculated District Cost Report is above a percent figure annually established by

by adding the amount calculated as specified in paragraphs (a) and (b) the Legislature in the General Appropriations Act of the revenue per
and the wealth adjustment amount calculated in this subparagraph. full-time equivalent student membership generated through the Florida

Education Finance Program for profoundly handicapped, the district
(6) TOTAL ALLOCATION OF STATE FUNDS TO EA S shall receive an amount calculated by multiplying the district's pro-

TRICT FOR CURRENT OPERATION. Tho total annual state alloca foundly handicapped full-time equivalent student membership count by
tion to each district for current operation shall be distributed periodically the difference between the district's profoundly handicapped program
in the manner prscrihd by rogulation of tho tat board and sh-all be expenditure per student and the percent set annually by the Legisla-
caleulated as follows- ture of the district's profoundly handicapped program revenues per

(a) The basic amount for current operation as determined in subAc full-time equivalent student membership. If the total amount to fully
tion (1), multiplied by the district coot diffcrential factora: doetrmind fund the entitlement exceeds the amount appropriated, each etigible
in subsoction (2) plus the amount for the dlin in full ti uivalnt district's allocation shall be prorated.
studants as determined in subsection (7), lssoo the required local effort as (10) EXTENDED DAY SUPPLEMENT-Annually, an amount
determined in ouboction (1). If the funds appropriatod for the purpose established in the appropriations act shall be added to the basic amount

parf fagrdip th are total suffiont to pay th t oprato rauironte in tfl of current operation of qualified districts as an extended day supple-
dparcagraph arc not oufficict to payaa the oats fnredsutms disiulti te ment for grades 9 through 12. The department shall conduct two counts
department shall prorate the available stat nd to ac dltrltf grades 9 through 12 students in seven contiguous periods of at least

f 6llowing manne *50 minutes and six contiguous periods of at least 60 minutes and non-

1. Determine the percntags of proration by dividing the um of the participants in extended day for each school district. The two counts
total amount for current operation, as provided in this paragraph for all shall be conducted during the 180-day school year in conjunction with
districts collectivly, and the total district required local effort into the the Florida Education Finance Program full-time equivalent student
sum of the state funds available for current operation and the total dis membership survey periods. The definition of contiguous periods
trict required local effort. includes time for normal travel between school centers; meal periods;

homeroom/advisory periods and breaks between classes; and time
2. Multiply the percentage so determined by the sum of the total between classes that includes a dual enrollment class period or a job

amount for current operation as provided in this paragraph and the training period that exceeds normal travel time or meal time due to col-
raquirod local effort for each individual district. lege, vocational-technical center, or job schedules for dual enrollment or

3. From te produc t of uch multiplication, subtract the requird cooperative or work experience courses. The definition of contiguous
local effort of cach district and th rmainder shall be the amount o periods to be counted excludes weekend classes, except that dual enroll-
state funds allocated to th district for currnt opration. ment and job training in cooperative or work experience courses are

exempt from the contiguous requirement at any time, provided the
(b) The amount thus obtained shall be the net annual allocation to equivalent time in the calendar week is met. Study hall may be counted

each school district. However, if it is determined that any school district as one of the seven or six contiguous periods, but the percentage of stu-
roccivad an underallocation or ovarallocation for any prior year because dents in study hall for a given period in a school may not be greater
of an arithmetical error, assocssomcnt roll change, full time equivalent Stu than the average for other periods in the day. Students in grades 9
dent mAmbrship error, or any aeeocation error rovoald in an audit through 12 counted for extended day must qualify on the same basis of
report, the allocation to that district shall bh appropriately adjusted. If membership and attendance that qualifies students to be counted in
the Dcpartmcnt of Education audit adjustmant recommendation is based full-time equivalent student membership surveys. The extended day
upon controverted findings of fact, the Comminsionar of Education is counts shall be conducted in accordance with instructions provided by
authorized to establish the amount of the adjustmcnt basod on the beost the department. The extended day supplement for each district shall be
intcrcost of the state. computed as follows:

(c) The amount thus obtained shall represent the net annual sats (a) Every district shall receive an amount specified in the appropri-
allocation to each district; however, notwithstanding any of the provi ations act for every student in grades 9 through 12 enrolled in six peri-
ciono herein, each district shall be guaranteed a minimum level of funding ods of at least 60 minutes each. Every district shall receive an amount
in the amount and manner prescribed in the Cenaral Appropriationo Ac specified in the appropriations act for every student in grades 9 through
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12, or in grades 6 through 8 if the school has a ninth or tenth grade but c. For program groups 2 and 3, the weighted cenrollmcnt ceiling shall
not an eleventh or twelfth grade, who is enrolled in seven periods of at be a number not ls than the su obtained by:
least 50 minutes each or an equivalent amount of time each week. (I) Multiplying the sum of reported FTE for all programs in the pro

(b) If the total amount calculated for students enrolled in six peri- gram group that have a cost factor of 1.0 or more by 1.0, and
ods of at least 60 minutes each exceeds an amount specified in the (II) By adding this number to the sum obtained by multiplying the
appropriations act, each district's allocation shall be prorated. In the Aproj ctd FTE for all programs with A cst fatn r lss thIAN 1.0 by thloN
event the total amount of district extended day and seventh period enti- actual est factor.
tlements exceed an amount to be specified in the appropriations act,
each district's entitlement shall be prorated. In the event the sum of (11)40* QUALITY ASSURANCE GUARANTEE.-The Legislature
each district's allocation for students enrolled in seven periods of at may annually in the General Appropriations Act determine a percentage
least 50 minutes, each district's allocation for students enrolled in six increase in funds per weighted FTE as a minimum guarantee to each
periods of at least 60 minutes, and the adjustment amount for nonpar- school district. The guarantee shall be calculated from prior year base
ticipants in either an extended day or seventh period is less than an funding per weighted FTE student which shall include the adjusted FTE
amount specified in the appropriations act, the difference shall be allo- dollars as provided in subsection (6), profoundly handicapped adjust-
cated based on each district's proportion of the state total number of ment, quality guarantee funds, and actual nonvoted discretionary local

students enrolled in seven periods of at least 50 minutes each. effort from taxes. From the base funding per weighted FTE, the increase
shall be calculated for the current year. The current year funds from

(9) ANNUALT ALLOCATION CALCULATION. The provisions of which the guarantee shall be determined shall include the adjusted FTE
this oction to th ontrary notwithstanding, th following produr dollars as provided in subsection (6), profoundly handicapped adjust

shall be followed in determining the annual alloeation to eaeh distriet for ment, and potential nonvoted discretionary local effort from taxes. A
epeA.Aien' comparison of current year funds per weighted FTE to prior year funds

per weighted FTE shall be computed. For those school districts which
(a) The Department of Education is authorized and direeted to have less than the legislatively assigned percentage increase, funds shall
rio ald:isrit programsA and enrollent projections and calculatoe be provided to guarantee the assigned percentage increase in funds per

maximum total weighted full time qnuivalent student enrollment for weighted FTE student. Should appropriated funds be less than the sum
eaeh distriet. of this calculated amount for all districts, the commissioner shall prorate

each district's allocation. This provision shall be implemented to the
(b) Maximum enrollmcnts calculated by the department shall be extent specifically funded.

derivod from enroilmont cstimates used by thoeoiltr t acltdri__edrom ________ll__ _ c o used_ by_ _ the _ _ l_ _ to calcla (12) TOTAL ALLOCATION OF STATE FUNDS TO EACH DIS-
the FEFP. If two or more districts enter into an agreement under the pro TRICT FOR CURRENT OPERATION-The total annual state alloca-
visions ofs 202( ) t h final nrollmont cstimato is agrcod tion to each district for current operation shall be distributed periodi-
upon, the amount of FTE spocifiod in the agreement, not to exeod the cally in the manner prescribed by regulations of the state board and
stimat for the spoifi program as identifid in . 236.0S1(1)(e), may ho shall be calculated as follows:

transferred from the participating districts to the district providing the
program. (a) The basic amount for current operation as determined in subsec-

tion (I), multiplied by the district cost differential factor as determined
(c) As part of its calculation of each district's maximum total in subsection (2), plus the amount for the sparsity supplement as deter-

weightoed full timc cuivalont student cerollment, the department shall mined in subsection (6), the decline in full-time equivalent students as
establisth soparatc nrolimnt coilings for each of three program groups. determined in subsection (7), the adult basic skills adjustment as deter-
Croup 1 shall be compoed of grades K 3, grades 4 8, and grades 9 12. mined in subsection (8), the profoundly handicapped supplement as
Croup 2 shall be composed of all basic programs other than the programs determined in subsection (9), the extended day supplement as deter-
in group 1, all coeptional ehild programs, and all voeational programs in mined in subsection (10), and the quality assurance guarantee as deter-
gradco 7 12. Croup 3 shall be composed of all adult education programs. mined in subsection (11), less the required local effort as determined in

subsection (4). If the funds appropriated for the purpose of funding the
1. The weighted cnrollmnet ceiling for group 2 and group 3 programs total amount for current operation as provided in this paragraph are

shall be cacdulated by multiplying the final cnrollment eoafF Aeoti not sufficient to pay the state requirement in full, the department shall
mate for each program by the appropriate program weight. The weighted prorate the available state funds to each district in the following
enrollment ceiling for program groups 2 and 3 shall be the sum of the manner:
weighted oerollmcent ceilings for eoach program in the program group, plus
the inem^effisc iin weighted full tiame equivalent student memberohp from 1. Determine the percentage of proration by dividing the sum of the
the Ainroas in woigt fulllse tihemo ouial ;ntstudnt m brshAip v f+ro total amount for current operation, as provided in this paragraph for all

_ Ser~~V M V~~~~~ieea J ~s. V W VeP V asV U Udistricts collectively, and the total district required local effort into the
sum of the state funds available for current operation and the total dis-

2. If, for any calculation of the FEFP, the weighted enrollment for trict required local effort.
either progra-- group 2 or g··-?p 3, derived by multip'··:- -_~·1 ---- 11ithor program group 2 or group 3, derived by multiplying actual nroll 2. Multiply the percentage so determined by the sum of the total

ntI by appropriate program wight cs th nrollmcnt coiling for amount for current operation as provided in this paragraph and the
that group, the following proceduro shall bo followed to reduoe the required local effort for each individual district.
weighted cnrollment for that group to equal the nrollment coiling:

3. From the product of such multiplication, subtract the required
a. Th W ed nrollment eeiling for eaeh program in the program local effort of each district; and the remainder shall be the amount of

group shall be subtracted from the weighted enrollmont for that program state funds allocated to the district for current operation.
dorived from actual enrollments.

(b) The amount thus obtained shall be the net annual allocation to
b. If tho diffcrcnco calculated under sub subparagraph a. is greater each school district. However, if it is determined that any school district

than zero for any program, a reduction proportion shall b computed for received an underallocation or overallocation for any prior year because
the program by dividing the absolute value of the diffrcrIcrc by the total of an arithmetical error, assessment roll change, full-time equivalent
amount by whih th weighted enrollment for the program group oexceds student membership error, or any allocation error revealed in an audit

the weighted cnrollmoent ceiling for the program group. report, the allocation to that district shall be appropriately adjusted. If
the Department of Education audit adjustment recommendation is

c. The reduction proportion Ialculated under sub subparagraph b. based upon controverted findings of fact, the Commissioner of Educa-
shall be multiplied by the total amount of the program group's enroll tion is authorized to establish the amount of the adjustment based on
ment over the ceiling as caleulated under sub subparagraph a. the best interest of the state.

d. The prorated reduction amount calculated under sub (c) The amount thus obtained shall represent the net annual state
subparagraph c. shall he subtracted from the program's weighted enroll allocation to each district; however, notwithstanding any of the provi-
ment. For any calculation of the FEFP, the enrollment eeiling for group sions herein, each district shall be guaranteed a minimum level of fund-
1 shall be calculated by multiplying the actual enrollment for each pro ing in the amount and manner prescribed in the General Appropria-
gram in the program group by its appropriate program weight. tions Act.
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Section 26. Section 236.13, Florida Statutes, is amended to read: stato board or Department of Education. Said bonds, warrants, or notoes
ahall bho of such date and maturity that they will mature on or before the

236.13 Expenditure of funds by school board.-All state funds appor- date of maturity of the diotriet's bonds with whose sinking fund they
tioned to the credit of any district shall constitute a part of the district have been purchaosed. Such bond, warrants, or notoA shall be purchased
school fund of that district and shall be budgeted and expended under at par or caa, emxept when purchaseo of any ouch bonds or warranto at a
authority of the school board of that district subject to the provisions of price above par ia apocifically approved on the basis of an application
law and regulations of the state board. therefor submittod to the Departmont of Education. The school board

(1) A school board shall credit interest or profits on investments to shall have authority at any time to use the interest and sinking fund of
the specific budgeted fund, as defined by the accounting system any district for purchasing, for the purpose of canceling and retiring,
required by s. 237.01, that produced the earnings unless otherwise bonds outstanding against the interest and sinking fund of said district
authorized by law, rule, or regulation. at any price which will result in a net saving to the taxpayers of the dis-

trict; provided, always, that the school board shall have the right to keep
(2) A school board may temporarily advance moneys from one fund, the interest and sinking fund on deposit earning the rate of interest

as defined by the accounting system required by s. 237.01, to another agreed upon until such time as within its judgment it may be able to
fund when insufficient moneys are available to meet current obligations invest it in bonds, warrants, or notes to better advantage as herein pro-
if the temporary advancement is repaid during the same fiscal year, vided for.
appropriate accounting records are maintained, and the temporary
advancement does not restrict, impede, or limit implementation or ful- Section 30. Subsection (3) of section 237.141, Florida Statutes, is
fillment of the original purposes for which the moneys were received in amended to read:
the fund providing the advancement. 237.141 Purposes of and procedures in incurring school indebted-

Section 27. Paragraph (f) of subsection (2) of section 236.25, Florida ness.-Indebtedness for school purposes may be incurred only as follows:
Statutes, 1988 Supplement, is amended to read: (3) Indebtedness may be incurred for certain purposes as authorized

236.25 District school tax.- under s. 237.161, s. 237.162, or s. 237.171.

(2) In addition to the maximum millage levy as provided in subsec- Section 31. Section 237.151, Florida Statutes, is amended to read:
tion (1), each school board may levy not more than 1.5 mills against the 237.151 Current loans authorized under certain conditions.-Except
nonexempt assessed valuation for school purposes to fund: as provided in subsection (2)(Q, for any fiscal year in which school funds

(f) Payment of loans approved pursuant to s. 237.161 or s. 237.162. are estimated to be insufficient at any time during that fiscal year to pay
obligations created by the school board of any district in accordance with

Violations of these expenditure provisions shall result in an equal dollar the official budget of the district, or a budget approved by the school
reduction in the Florida Education Finance Program (FEFP) funds for board which is prepared preliminarily to the tentative budget required by
the violating district in the fiscal year following the audit citation. this chapter, the school board is authorized to negotiate a current loan to

pay these obligations, providing for the repayment of that loan from the
Section 28. Subsection (2) of section 236.49, Florida Statutes, 1988 proceeds of revenues reasonably to be anticipated during the fiscal year

Supplement, is amended to read: in which the loan is made as prescribed below. However, the school board

236.49 Proceeds; how expended-The proceeds derived from the sale shall, whenever possible, so arrange its expenditures as to make the
of said bonds shall be held by the school board and shall be expended by incurring of current loans unnecessary. When it is deemed necessary for
the board for the purpose for which said bonds were authorized for said the benefit of the schools of the district for a current loan to be negoti-
school district, and shall be held and expended in the manner following: ated, the school board shall arrange for a loan in an amount not violative

of federal arbitrage regulations and for the repayment of the loan, in
(2) All or any part of the fund derived from the proceeds of any such accord with the other provisions of this section.

bond issue that in the judgment of the school board is not immediately
needed may be placed on time deposit in the ochool dopository or (1) CURRENT LOANS AGAINST DISTRICT FUND, DISTRICT
invsotod in seourities issaaued by or guaranteed by the United Statca Co - CAPITAL PROJECTS FUNDS, AND DISTRICT INTEREST AND
ernment, or in the following securities of the diotriet maturing not later SINKING FUNDS.-
than the time when the funds are reasonably expected to be needed: (a) The school boards of the several districts in the state are author-

(a) In investments authorized in s. 236.24(2)(a) In inatrumento of ized and empowered to borrow money, to be retired from the district tax
indobtodnesoas of the United Statoe Covernment or in any bonda or obliga receipts anticipated in the operating budget, the district capital projects
tiona which ahall then be fully and unconditionally guaranteed a to pin budget, and the debt service budget, at a rate of interest not to exceed the
cipl by tho United Statco Covernm ent at the then current markt price rate authorized under the provisions of s. 215.84, for the purpose of
of auch bonds or other obligationa; provided, that any such bond or other paying all outstanding obligations and for the further purpose of paying
obligation purchaoAAd undor th authority hrof Ahall aurrndrablo at any and all lawful expenses incurred in operating the schools of the dis-

par and acArued interest not later than 3 yoars after the date of the pur trict. However, it is unlawful for any school board to borrow any sum of
chaac of the name. money in any one year in excess of 80 percent of the amount as estimated

by it in the official budget for the current fiscal year for the district to be
(b) In any bonds issued by the district; provided, such bonds are not available from the district tax. The sum so borrowed shall be paid in full

in default and can be obtained at a price which will result in a net saving before the school board is authorized to borrow money in any succeeding
to the taxpayers of the district. year.

(c) In any obligations of the school board approved in accordance (b)(2) OUTSTANDINC INDEBTEDNESS NOT AFFECTED.
with the provisions of ss. 237.151, a 237.161, and 237.162. Nothing in paragraph (a) subseetion (1) shall be construed to invalidate

(d) I b d, i d, b th St t B d f Ed tany outstanding debt of any district as now existing and now due, or to
(d) In any bonds issued by the State Board of Education or another become due, or as requiring any school board to pay the same in full

school district. before being permitted to borrow 80 percent on the estimate for the next

Section 29. Section 236.55, Florida Statutes, is amended to read: ensuing year.

236.55 Interest and sinking funds may be invested in certain bonds, (c)3) EVENTUALITY OF TAX LIT IGON;HINANIN OF
warrants, and notes.-The school board shall have the power at all times OUTSTANDINC BONDS In the event that the county tax roll is sub-
to invest the interest and sinking funds collected for the retirement of jected to litigation and the tax collector is prevented from collecting taxes
any bonds of the any school district in any investment as authorized in on that roll, the following provisions shall apply:
s. 236.49(2) bonds iassued by the United Stateo Government or any bonda 14 The restriction of 80 percent in paragraph (b) ouboetion (2).
fully and unnditionally guarantd a to intrt nd prinipal by t shall not apply if the collection of taxes is delayed beyond May 1.
United States Covernment, in the bonds of anothe: ochool distriet of thea
oomo county, in loana of the ochool board or of any diotrict in the county 2.b The school boards of the several districts of the state are author-
inourrod under the proviaions of o. 237.161, or in any diatrict general ized and empowered to borrow money, to be repaid from the district
aehool fund bonds, warrants, or notes of said district ano authorized by the school fund for operating purposes, the district capital projects funds,
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and the district interest and sinking funds fund, at a rate not to exceed utes a resolution giving the nature of the obligations to be incurred, stat-
the rate authorized under the provisions of s. 215.84, for the purposes of ing the plan of payment, and providing that such funds will be budgeted
paying any and all lawful operating expense, capital expense, and during the period of the loan from the current revenue to retire the obli-
required debt service necessary for the outstanding bond issues of such gations maturing during the year. This plan of payment shall not extend
districts at the times that the funds are needed to prevent the bonds or over a period longer than 1 year.
interest payments from being in default. However, the amount of money
so borrowed shall be limited to the amount of the district school fund and (4) INTEREST-BEARING NOTES AUTHORIZED.-The school
district interest and sinking fund tax receipts included in the official board of any district which has authorized the incurring of the obligations
school budget for that year or the amount necessary to be borrowed to as provided in this section shall issue interest-bearing notes for the obli-
meet such obligations, whichever amount is the lesser. Any funds bor- gations. The notes shall provide the terms of payment and shall not bear
rowed pursuant to the authority of this subsection shall, insofar as possi- interest in excess of the rate authorized under the provisions of s. 215.84.
ble, be repaid during the fiscal year in which the loan was made. How- No additional obligations of a similar nature may be incurred against the
ever, any such loan unpaid at the end of the fiscal year shall be repaid funds of any school district when notes authorized under this subsection
from the first available revenue in the next succeeding year. are still outstanding and unpaid when such proposed obligations together

with the unpaid notes outstanding exceed one-fourth of the revenue of
(2)4} CURRENT LOANS PAYABLE FROM REVENUE PRO- the preceding year, as defined in subsection (2).

CEEDS.-
(5) INVESTMENT OF CASH ASSETS AUTHORIZED.-The

(a) A school board is also authorized to negotiate a current loan school board is authorized to invest any accumulated cash assets, not
before the end of the fiscal year, the note or notes from which loan shall required for expenditure in the current budget year, as obligations of
be issued no earlier than 60 days before the beginning of the subsequent the board as authorized in this section.
fiscal year, to be repaid during the subsequent fiscal year from the pro-
ceeds of revenue reasonably anticipated to be received during that year. Section 33. Section 237.162, Florida Statutes, is amended to read:
The proceeds of any loan obtained pursuant to this subsection shall be 237.162 Obligations to eliminate major emergency conditions.-The
limited, and the school board shall take any and all action necessary, to school board of any district experiencing a major emergency condition in
assure that the Internal Revenue Code and the regulations promulgated an existing school plant that demands immediate correction in order to
thereunder are not violated. prevent further damage to the building or equipment or to eliminate a

(b) Loans arranged pursuant to this subsection shall be negotiated in safety hazard that constitutes an immediate danger to the students and
accordance with a budget approved by the school board which is pre- other occupants is authorized to create an obligation for a period of 1 year
pared preliminarily to the tentative budget required by this chapter. by way of anticipation of revenues for capital outlay purposes accruing on
Such loans shall be at a rate of interest not to exceed the rate of interest a current basis without pledging the credit of the district. Such obligation
authorized under the provisions of s. 215.84 and shall not be in excess of may be extended from year to year with the consent of the lender for a
amounts authorized under the Internal Revenue Code for arbitrage 89 period not to exceed 4 years, or for a total of 5 years including the initial
percnt of the amount estimated in the preliminary school district budget year of the loan. Obligations occurring under this section may be repaid
for the subsequent fiscal year to be available from the district tax. from funds to be received from taxes authorized by s. 236.25(2) and from

any other funds available to the school board for the purpose under the
(c) The proceeds of any loan obtained pursuant to this subsection, or following conditions:

any interest earnings thereon, shall not be used to pay any expenses
incurred in the fiscal year in which the loan is made; nor shall the pro- (1) SCHOOL BOARD TO ADOPT PROPOSAL.-When the school
ceeds of the loan or interest earnings thereon be in any way encumbered board of any district proposes to incur obligations of the nature author-
to pay expenses incurred in the fiscal year in which the loan is made, but ized in this section, the school board shall adoptspd spread upon its min-
shall be held in escrow until the subsequent fiscal year. Any outstanding utes a resolution fully describing the emergency condition outlined above,
loan issued pursuant to subsection (1) must be defeased not less than 5 giving the nature of the obligations to be incurred, stating the plan of
business days prior to the issuance of any obligation pursuant to this sub- payment, and providing that such funds will be budgeted during the
section. All proceeds of any loan obtained pursuant to this subsection, period of the loan from the current revenue to retire the obligations
and any interest earnings thereon, shall be placed at closing in an irrevo- maturing during the year. This plan of payment shall not extend over a
cable escrow account and held until the beginning of the subsequent period longer than 1 year.
fiscal year. The school district shall maintain the integrity of such loan (2) INTEREST-BEARING NOTES AUTHORIZED.-The school
proceeds and related interest in its accounting records so as to be able to authorized the incurring of the obligations
validate compliance with the provisions of this paragraph. as provided in this section shall issue interest-bearing notes for the obli-

Section 32. Section 237.161, Florida Statutes, is amended to read: gations. The notes shall provide the terms of payment and shall not bear
interest in excess of the rate authorized in s. 236.68.

237.161 Obligations for a period of 1 year.-The school board of any
district is authorized only under the following conditions to create obliga- Section 34. Paragraph (a) of subsection (3) of section 237.34, Florida
tions by way of anticipation of budgeted revenues accruing on a current Statutes, is amended to read:
basis without pledging the credit of the district or requiring future levy 237.34 Cost accounting and reporting
of taxes for certain purposes for a period of 1 year; however, such obliga-
tions may be extended from year to year with the consent of the lender (3) PROGRAM EXPENDITURE REQUIREMENTS.-
for a period not to exceed 4 years, or for a total of 5 years including the
initial year of the loan: (a) For each program and broad program category established in s.

- 236.081(1)(c), each district shall expend at least the 80 percent of the
(1) PURPOSES.-The purposes for which such obligations may be funds generated by each of the programs listed herein on the aggregate

incurred within the intent of this section shall include only the purchase total school costs for such programs; :xcept that, in kindergarten and
of school buses, land, and equipment for educational purposes; the erec- grades 1, 2, and 3, 90 pereent of the funds generated must be spent on the
tion of, alteration to, or addition to educational facilities; and the adjust- aggregate total school cosot for such programs:
ment of insurance on educational property on a 5-year plan, as provided
by rules of the state board. 1. Kindergarten and grades 1, 2, and 3, 90 percent.

(2) OBLIGATIONS MAY NOT EXCEED ONE-FOURTH OF DIS- 2. Grades 4, 5, 6, 7, and 8, 80 percent and- 9.
TRICT AD VALOREM TAX REVENUE FOR OPERATIONS FOR
THE PRECEDING YEAR.-No obligation of the nature prescribed 3. Gades 9 10, 11, and 12 80 percent.
herein may be incurred by any school board when such proposed obliga- 4. Educational alternatives.
tions exceed one-fourth of the revenue received during the preceding year
for the district school fund for operating expense of the district. 4.& Special programs for exceptional students, on an aggregate pro-

(3) SCHOOL BOARD TO ADOPT PROPOSAL.-When the school gram basis, 80 percent.
board of any district proposes to incur obligations of the nature author- 5.6& Special vocational-technical programs, on an aggregate program
ized in this section, the school board shall adopt and spread upon its min- basis, 80 percent.
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6.7- Special adult general education programs, on an aggregate pro- (d) Declare an intention to complete a major program of study in the
gram basis, 80 percent. liberal arts or to pursue a career in the teaching profession.

7. Students-at-risk programs, on an aggregate program basis, 80 (e) Enroll as a first-time-in-college student after Auguot 1, 1987.
percent. (f) Apply for and, if offered, accept the award within established time

8. Beginning in fiscal year 1989-1990, any new program established limits.
and funded under s. 236.081(1)(c), that is not included under subpara-
graphs 1. through 7., on an aggregate basis as appropriate, 80 percent. (2) Each district school board shall nominate one candidate annually

for receipt of an award pursuant to this section. Such nominations shall
Section 35. Subsection (5) of section 240.1161, Florida Statutes, is be made subject to based on the recommendations of a district nominat-

amended to read: ing panel appointed by the school board, which shall consist of teachers,
administrators, and lay persons. Criteria for student nominations shall

240.1161 District interinstitutional articulation agreements.- consist of extracurricular activities, letters of recommendation, and an

(5) School districts and community colleges may enter into additional essay of no more than 1,000 words related to the topic of "The Challenge
interinstitutional articulation agreements with state universities for the of Space.
purposes of this section. School districts may also enter into interinstitu- (3) A panel consisting of the Chancellor of the Board of Regents, the
tional articulation agreements with eligible independent colleges and uni- executive director of the community college system, and the Commis-
versities pursuant to s. 236.081(1)(h) s. :6.0l(1)(h)l. sioner of Education shall select 20 seven award recipients from the dis-

Section 36. Subsection (2) of section 236.092, Florida Statutes, as trict nominees.
amended by section 18 of chapter 88-557, Laws of Florida, is hereby (4)*g The annual award to each recipient shall be $4,000 $1,000.
repealed. However, students designated as Challenger Astronauts Memorial

Section 37. Effective August 1, 1990, subsections (10) and (11) of sec- Scholars prior to August 1, 1990, who continue to meet the eligibility
tion 229.602, Florida Statutes, are renumbered as subsections (11) and requirements as set forth in s. 240.408, .S., 1989, shall receive an award
(12), respectively, and a new subsection (10) is added to said section to of $1,000. Payment of an award shall be transmitted, on behalf of the stu-
read: dent, to the president of the institution which the recipient is attending

or to his representative in advance of the registration period. If a recipi-
229.602 Florida private sector and education partnerships.- ent does not enroll or terminates his enrollment during the academic

year, the unused portion of the award shall be refunded within 60 days
(10)(a) There is hereby created the teacher/quest partnership pro- to the department, for the purposes of this section, by the president of

gram. This program establishes a new education partnership with busi- the institution or his representative.
ness, industry, or nonprofit or government agencies for the purpose of
providing teachers with the opportunity to enhance their knowledge (5)(4) A recipient shall maintain the equivalent of a 2.8 2S0 cumula-
and improve their teaching skills in the areas of science, mathematics, tive grade point average on a 4.0 scale, or shall maintain an approved
and computer science. equivalent student progress evaluation plan, on at least 12 hours per

semester, in order to be eligible for continuation of the award. No student
(b) Teachers shall participate in a project in association with a may receive a Challenger Astronauts Memorial Scholarship for more than

business, industry, or agency partner. Teachers shall explore job- the equivalent of 8 semesters. The award may be renewed annually upon
related science, mathematics, and computer skills, and the application documentation by the recipient that he meets the necessary qualifica-
of mathematical, scientific, and computing concepts to problems faced tions. If a recipient transfers to another authorized postsecondary institu-
in business, industry, or agency settings. This experience will keep them tion his award shall be transferable, provided he is otherwise eligible for
current, provide them with a "real world' perspective and experiential theaward
knowledge, and enable them to develop resource contacts from the par-
ticipating organizations who could be invited to participate in classroom (6)(4 There is created the Challenger Astronauts Memorial Scholar-
demonstrations or other learning experiences. ship Trust Fund which shall receive distributions as provided by s.

(c) The Department of Education is authorized to distribute grants 320.0808. The Comptroller shall authorize expenditures from this fund

to school districts for teacher/quest partnership projects. Each project for the purposes provided under this section, and any remaining bal-
shall provide salary stipends to teachers for the summer recess at their ances may be expended for graduate fellowships in space science, space

regular rate of pay. Each school district and participating business commerce, or space policy research pursuant to s. 240.4025, and for edu-regular rate of pay. Each school district and participating cation/business partnership programs which involve teacher develop-
industry, or agency shall reach a contractual agreement which shall be caton sness pa rship programs which inuolve teacher develop
included in a proposal submitted to the Department of Education. A ment strategies pursuant to s. 229602 upon receipt of vouchers
business, industry, or agency shall agree to hire teachers, and teacher approved by the Department of Education. Any balance therein at the
recipients shall make a commitment to continue teaching or repay the end of any fiscal year shall remain therein and shall be available for car-
cost of the stipend. The proposed projects shall be judged on their origi- rying out the purposes of these programs
nality and the potential transfer of knowledge to learning opportunities (7)6 The Department of Education shall administer this program
for students. All projects shall require the participating business, indus- under rules established by the State Board of Education.
try, or agency to match state dollars one for one.

Section 39. Except as otherwise expressly provided herein, this act
(d) The program shall be funded wholly or in part by the Challenger shall take effect upon becoming a law.

Astronauts Memorial Scholarship Trust Fund, pursuant to s. 240.408.
Amendment 2-On page 1, line 14, after the semicolon insert:

Section 38. Effective August 1, 1990, section 240.408, Florida Stat- amending s. 231.262, F.S.; allowing the Department of Education in spec-
utes, is amended to read: ified circumstances to investigate and take action on a complaint filed

240.408 Challenger Astronauts Memorial Scholarship Program.- against a person whose teaching certificate has expired;-requiring a school
district to file with the department all legally sufficient complaints and

(1) There is created a Challenger Astronauts Memorial Scholarship related information within a specified period of time; allowing the Educa-
Program to be administered by the Department of Education. Eligibility tion Practices Commission, in denying an application for a teaching cer-
for scholarships awarded pursuant to this section shall be limited to stu- tificate, to prohibit the applicant from reapplying; allowing the Educa-
dents who: tion Practices Commission to bar a person whose teaching certificate has

expired from reapplying; amending s. 231.29, F.S.; specifying circum-
(a) Have been bona fide residents of this state for the 2 years preced- stances in which the superintendent must notify the department of

ing receipt of the award. unsatisfactory instructional personnel; amending s. 234.02, F.S.; provid-

(b) Receive a Florida public school diploma pursuant to s. 229.814 or ing for the use of motor vehicles other than school buses under specified
s. 232.246. conditions; authorizing the transportation of students in privately owned

motor vehicles under specified conditions; providing for liability; autho-
(c) Attend on a full-time basis a state university or community college rizing the establishment of more restrictive policies; authorizing contract-

authorized by Florida law. ing with a common carrier; providing for emergency actions; providing for
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rules; amending s. 234.051, F.S.; revising school bus specifications; Senator Gardner moved the following amendments to House Amend-
amending s. 234.211, F.S.; revising liability provisions relating to the use ment 1 which were adopted:
of school buses for public purposes; amending s. 236.083, F.S.; providing
for transportation of certain students; reenacting s. 230.2316(5)(d), F.S.; Amendment 1-On page 22, lines 16, 17 and 24, strike "New"
resolving differences between provisions authorizing a school district to 
modify courses listed in the State Course Code Directory for the purpose Amendment 2-On page 22, lines 19 and 25 and on page 23, lines 3,
of providing dropout prevention programs under the Dropout Prevention 6 and 14, strike new
Act, which provisions were enacted by s. 6, ch. 86-157, and s. 4, ch. 86-225, Amendment 3-On page 4, between lines 2 and 3, insert:
Laws of Florida; omitting provisions limiting the duration and applica-
tion of that authority and a provision that required a report by a certain Section 5. Paragraph (1) is added to subsection (2) of section 415.51,
date that has occurred; providing for retroactive application; amending s. Florida Statutes, 1988 Supplement, to read:
235.011, F.S.; revising definitions; amending s. 235.014, F.S.; providing for
technical assistance to boards by developing specifications for commodi- 415.51 Confidentiality of reports and records in cases of child abuse
ties and by providing a list of commodities conforming to such specifics- or neglect.-
tions; amending s. 235.04, F.S., relating to disposal of real property;
amending s. 235.056, F.S.; requiring the approval of certain multiple-year (2) Access to such records, excluding the name of the reporter which
leases of educational facilities and sites; amending s. 235.26, F.S.; allow- shall be released only as provided in subsection (6), shall be granted only
ing the Office of Educational Facilities to certify building code inspec- to the following persons, officials, and agencies for the following pur-
tors; revising provisions relating to the submission of building plans for poses:
office approval; increasing the length of time for approval of reuse plans;
amending s. 235.31, F.S.; revising provisions relating to the awarding of (l) The Office of Professional Practices Services of the Department
contracts to the lowest bidder and day-labor projects; amending s. of Education for the purpose of assisting the Department of Education
235.435, F.S.; providing requirements for the allocation of funds for new in determining whether an individual should obtain or hold a Florida
construction projects; revising provisions relating to projects on the teaching certificate.
3-year priority lists; amending s. 231.17, F.S.; revising provisions relating
to the beginning teacher program and demonstration of successful (Renumber subsequent sections.)
instructional performance as requirements for teacher certification; revis- Senator Stuart moved the following amendment to House Amend-
ing beginning teacher program activities relating to application of compe- ment 1 which was adopted:
tencies; amending s. 231.172, F.S.; revising the alternate certification pro-
gram for secondary school teachers to provide for an alternate Amendment 4-On page 103, line 28, after the period (.)
preparation program; providing requirements and for the establishment insert: Applicants receiving financial aid awards pursuant to this sec-
of regional centers for preparation programs; providing proposal require- tion shall not be eligible to receive a state student financial aid award
ments; providing funding; providing Department of Education duties; pursuant to s 240 402
amending s. 236.081, F.S.; revising provisions relating to the earning of
college credit for participation in inservice activities; providing for rules; Senator Gardner moved the following amendments to House Amend-
amending s. 228.041, F.S.; authorizing district school boards to designate ment 2 which were adopted:
final examination days for secondary school students; amending s.
230.2319, F.S.; revising procedures for approval of certain program plans Amendment 1-In title, on page 1, line 24, after the semicolon (;)
by the Department of Education; revising the manner in which funding insert: amending s. 415.51, F.S.; granting access to certain child abuse
for such programs is allocated; deleting requirement that certain amounts or neglect reports to the Department of Education;
revert to the General Revenue Fund; amending s. 236.013, F.S.; defining
the term "full-time student" based upon the number of hours of instruc- Amendment 2-In title, on page 2, line 28, strike "new"
tion per year rather than the number of such hours per week; prescribing On motions by Senator Gardner, the Senate concurred in House
the maximum value for funding for certain students; amending s. 236.02, 
F.S.; providing conforming language; authorizing the State Board of Edu- Amendments 1 and 2 as amended and the House was requested to concur-in the Senate amendments to the House amendments.cation to alter the requirements for a minimum school term during a the enate endments to the House amendments.
state emergency; amending s. 236.081, F.S.; deleting the cost category of SB 344 passed as amended and the action of the Senate was certified
partnership in the Florida Education Finance Program; deleting conflict- to the House. The vote on passage was:
ing language in the procedure for calculating the program enrollment cap;
reordering the steps in the program calculation procedure; amending s. Yeas-36
236.13, F.S.; providing for the credit of interest or profits on funds
invested by a school board; providing requirements for the advancement Bankhead Dudley Kirkpatrick Ros-Lehtinen
of moneys from one fund to another by a school board; amending s. Beard Forman Kiser Scott
236.25, F.S.; clarifying the purposes for which proceeds from the discre- Brown Gardner Langley Souto
tionary capital outlay millage may be used; amending s. 236.49, F.S.; Bruner Girardeau Margolis Stuart
revising requirements relating to the investment of bond proceeds; Casas Gordon McPherson Thomas
amending s. 236.55, F.S.; revising requirements relating to the investment Childers, D. Grant Meek Thurman
of interest and sinking funds collected for the retirement of bonds; Childers, W. D. Grizzle Myers Walker
amending s. 237.141, F.S.; providing additional purposes for which Davis Jennings Peterson Weinstein
indebtedness may be incurred by a school board: amending s. 237.151, Deratany Johnson Plummer Weinstock
F.S.; revising requirements relating to the retirement of loan obligations
by a school board; amending ss. 237.161, 237.162, F.S.; providing for the Nays-None
extension of certain loan obligations; authorizing school boards to invest
accumulated cash assets; amending s. 237.34, F.S.; revising certain pro- Vote after roll call:
gram expenditure requirements; amending s. 240.1161, F.S.; providing for Yea-Woodson-Howard
school districts to enter into interinstitutional articulation agreements; eanowar
repealing s. 236.092(2), F.S., relating to funding for the purchase and Senator Langley presiding
maintenance of computers and scientific equipment; amending s. 229.602,
F.S.; creating the teacher/quest partnership program under the Florida SPECIAL ORDER, continued
Private Sector and Education Partnership Act; authorizing the Depart-
ment of Education to distribute grants to school districts for teach- SB 475-A bill to be entitled An act relating to the Florida Consumer
er/quest partnership projects; providing salary stipends to teachers to Finance Act; amending s. 516.01, F.S.; redefining the term "consumer
participate in projects during the summer as employees of a business, finance loan" to increase the amount of money which the term encom-
industry, or agency partner; requiring matching of state dollars; provid- passes; amending s. 516.02, F.S.; increasing the amount of money for
ing for funding; amending s. 240.408, F.S.; increasing the number of which a limitation on interest applies with respect to certain loans and
scholarship recipients and the amount of awards under the Challenger lines of credit; amending s. 516.031, F.S.; revising language with respect
Astronauts Memorial Scholarship Program; revising criteria for continua- to the maximum rates allowable for certain finance rates; eliminating an
tion of awards; providing for the expenditure of funds for specified pro- interest rate limitation on certain amounts; amending s. 516.21, F.S.;
grams; revising language with respect to restrictions on borrower's indebtedness
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to provide increased monetary limits; amending and reenacting s. 516.19, 775.0875 Unlawful taking, possession, or use of law enforcement offi-
F.S.; providing penalties; providing an effective date. cer's firearm; crime reclassification; penalties.-

-was read the second time by title. On motion by Senator Gardner, by (1) A person who, without authorization, takes a firearm from a law
two-thirds vote SB 475 was read the third time by title, passed and certi- enforcement officer lawfully engaged in law enforcement duties commits
fied to the House. The vote on passage was: a felony of the third degree, punishable as provided in s.775.082,

Yeas-32 s.775.083, or s. 775.084, and shall serve a sentence of imprisonment for
a mandatory minimum period of 3 calendar years before eligibility for

Bankhead Dudley Johnson Plummer release.
Brown Forman Kirkpatrick Ros-Lehtinen
Bruner Gardner Kiser Souto (2) A person who violates subsection (1) and commits any other
Casas Girardeau Malchon Stuart crime involving the firearm taken from the law enforcement officer com-
Childers, W. D. Gordon Margolis Thomas mits a crime which shall be reclassified as follows:
Crenshaw Grant McPherson Thurman
Davis Grizzle Meek Walker (a) In the case of a life felony, to a capital felony.
Deratany Jennings Peterson WeinsteinDeratany Jennings Peterson Weinstein ^(b) In the case of a felony of the first degree, to a life felony.
Nays-2 ~~~~~~~~~~~~~Nays-2 ~~(c) In the case of a felony of the second degree, to a felony of the
Childers, D. Langley first degree.

Vote after roll call: (d) In the case of a felony of the third degree, to a felony of the

Yea-Weinstock, Woodson-Howard second degree.

On motion by Senator Ros-Lehtinen, the rules were waived and the (e) In the case of a misdemeanor, to a felony of the third degree.
Senate reverted to-~~~~~~~~~~Senate reverted to(3) A person who possesses a firearm which he knows was unlawfully

MESSAGES FROM THE HOUSE OF REPRESENTATIVES taken from a law enforcement officer commits a misdemeanor of the

The Honorable Bob Crawford, President first degree, punishable as provided in s.775.082 or s. 775.083.
The Honorable Bob Crawford, President 

I am directed to inform the Senate that the House of Representatives (Renumber subsequent sections.)
has passed with amendments SB 992 and requests the concurrence of the Amendment 4-On page 1, line 15, after the semicolon (;)
Senate. insert: creating s.775.0875, F.S.; providing enhanced penalties for

John B. Phelps, Clerk crimes involving unauthorized taking, use, or possession of law enforce-
ment officers' firearms; providing reclassification of crimes involving a

SB 992-A bill to be entitled An act relating to weapons and firearms; firearm unlawfully taken from a law enforcement officer;
creating s. 790.1625, F.S.; establishing offenses relating to the discharge
of a firearm or the throwing of a destructive device or an explosive from On motions by Senator Ros-Lehtinen, the Senate concurred in the
a vehicle; providing penalties; providing an effective date. House amendments.

Amendment 1-On pages 1 and 2, strike everything after the enact- SB 992 passed as amended and was ordered engrossed and then
ing clause and insert: enrolled. The action of the Senate was certified to the House. The vote

Section 1. Section 790.15, Florida Statutes, is amended to read: on passage was:

790.15 Discharging firearm in public.- Yeas-34

(1) Except as provided in subsection (2) or subsection (3), any Bankhead Dudley Kirkpatrick Souto
person who knowingly discharges a firearm in any public place or on the Beard Forman Kiser Stuart
right-of-way of any paved public road, highway, or street or whosoever Brown Gardner Langley Thomas
knowingly discharges any firearm over the right-of-way of any paved Bruner Girardeau Margolis Thurman
public road, highway, or street or over any occupied premises is guilty of Casas Gordon McPherson Walker
a misdemeanor of the first degree, punishable as provided in s. 775.082 or Childers, D Grant Meek Weinstein
s. 775.083. This section does not apply to a person lawfully defending life Childers, W. D Grizzle Myers Weinstock
or property or performing official duties requiring the discharge of a fire- renshaw Jennings Peterson
arm or to a person discharging a firearm on public roads or properties Crenshaw Jennngs Peterson
expressly approved for hunting by the Game and Fresh Water Fish Comn- Davis Johnson Ros-Lehtinen
mission or Division of Forestry. Nays-None

(2) Any occupant of any vehicle who knowingly and willfully dis- Vote after roll call:
charges any firearm from the vehicle within 1,000 feet of any person
commits a felony of the second degree, punishable as provided in s. Yea-Deratany, Malchon, Plummer, Woodson-Howard
775.082, s. 775.083, or s. 775.084.

,SPECIAL ORDER, continued
(3) Any driver or owner of any vehicle, whether or not the owner of SPECIAL ORDER, continued

the vehicle is occupying the vehicle, who knowingly directs any other Consideration of CS for CS for SB 587 and CS for SB 732 was
person to discharge any firearm from the vehicle commits a felony of the deferred.
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084. CS for SB 688-A bill to be entitled An act relating to aquaculture;

Section 2. This act shall take effect October 1, 1989. amending ss. 253.01, 270.22, F.S.; providing for deposit of revenues from
Section 2 s slcertain aquaculture leases into the Marine Biological Research Trust

Amendment 2-On page 1, lines 1-7, strike the entire title and insert: Fund of the Department of Natural Resources, rather than the Internal
A bill to be entitled An act relating to weapons and firearms; amending Improvement Trust Fund; providing for the use of funds from shellfish-
s. 790.15, F.S.; establishing offenses relating to the discharge of a firearm related aquaculture leases; amending s. 253.71, F.S.; providing for a sur-
from a vehicle; providing penalties; providing an effective date. charge on aquaculture leases and eliminating a bond requirement; pro-

Amendment 3-On page 1, between lines 12 and 13, insert: viding for cultivation guidelines; amending s. 370.16, F.S.; providing for
Amendment ' pg1beenle1aincreased rates for shellfish leases; providing for a surcharge for certain

Section 1. Section 775.0875, Florida Statutes, is created to read: purposes; providing for deposit of shellfish lease rental fees; deleting pro-
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visions relating to taxes and licenses collected by the Division of Marine July 1, 1994, the section shall remain in force until such rules are effec-
Resources of the department; providing an effective date. tive.

-was read the second time by title. Amendment 3-In title, on page 1, line 19, after "department;"
insert: providing requirements for developing live marine rock; provid-

The Committee on Finance, Taxation and Claims recommended the
following amendment which was moved by Senator Kirkpatrick and ing for the repeal of requirements relating to live marine rock and provid-

adfollowing amendment which was moved by Senator Kirkpatrpted:ck and ing for the adoption of rules by the Governor and Cabinet;
adopted:

On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 688Amendment 1-On page 5, stnike lmne 22 and insert: The surcharge Amenment1-O pag 5,strie lne 2 andinsrt: he urchrge as amended was read the third time by title, passed, ordered engrossed
shall be levied until the balance of these segregated funds equals or as amended was read the third time by title, passed, ordered engrossed
exceeds $30,000. For the fiscal year immediately following the year in
which the balance of these segregated Yeas-37

Senator McPherson moved the following amendments which were Bankhead Forman Langley Stuart
adopted: Beard Gardner Malchon Thomas

Amendment 2-On page 9, between lines 9 and 10, insert: Brown Girardeau Margolis Thurman
Bruner Gordon McPherson Walker

Section 5. Aquaculture activities for development of live marine rock Casas Grant Meek Weinstein
material.- Childers, D. Grizzle Myers Weinstock

Crenshaw Jennings Peterson Woodson-Howard
(1) The Legislature recognizes that economic markets have developed Davis Johnson Plummer

for the sale and marketing of live marine rock and related materials. Deratany Kirkpatrick Ros-Lehtinen
Alternatives are needed for the production of these live marine rock Dudley Kiser Souto
materials rather than harvesting these materials from existing reefs and
other state-owned submerged lands. Nays-None

(2) No person, firm, or corporation shall transport on the water, or CS for SB 689-A bill to be entitled An act relating to hazardous
cause to be set or place any container designed for developing live marine waste facilities; amending s. 403.7215, F.S.; authorizing a local govern-
rock, unless such person, firm, or corporation is the holder of either a ment to use revenue derived from a tax on privately owned commercial
valid wholesale dealer license issued pursuant to a. 370.07 and a valid spe- hazardous waste facilities to pay costs incurred by the local government
cial activity license issued pursuant to s. 370.06(4) or a valid saltwater as a result of the operation of the facilities under certain circumstances;
products license issued pursuant to s. 370.06(2) and a valid special activ- amending s. 403.7226, F.S.; requiring the Department of Environmental
ity license. Additionally, the container shall have a current state live rock Regulation to file an annual assessment of state needs for hazardous
license number issued by the Department of Natural Resources perma- waste facilities and services with the Governor and the Legislature; abol-
nently attached to the buoy. A resident, nonresident, and an alien shall ishing a requirement that the department file such assessment with the
pay an annual fee of $50, $100, and $150, respectively, for a Special Activ- Cabinet; amending s. 37 of ch. 83-310, Laws of Florida; deleting certain
ity License for live marine rock containers. Proceeds from sales of Special requirements relating to the siting of a hazardous waste facility; designat-
Activity Licenses for live marine rock containers shall be deposited in the ing a hazardous waste facility in Union County; providing an effective
Marine Biological Research Trust Fund. The Special Activity License date.
number shall be affixed in legible figures at least 1 inch high on each buoy
used. The saltwater products license or wholesale dealer license and the -was read the second time by title.
Special Activity License must be on board the boat, and both the licenses,
and the live marine rocks shall be subject to inspection at all times. Only Senator Crenshaw moved the following amendments which were
one Special Activity License number may be issued for each boat by the adopted
department upon receipt of an application on forms prescribed by it. No Amendment 1-On page 3, line 15 through page 5, line 31, strike all
person, firm, or corporation shall have more than 100 containers operat- of said lines and insert: waste management facility which stores, or
ing under one Special Activity License number for live marine rocks. treats, or disposes of hazardous waste. Therefore, the following procedure

(3) A buoy shall be attached to each container or at each end of a shall be used to provide a coordinated effort to site this facility in order
weighted trot line and shall be of sufficient strength and buoyancy to to protect the public health, safety, and welfare.
float and of such color, hue, and brilliancy to be easily distinguished, (2) Within 12 months after the ffetive date of this aet, the Dcpart
seen, and located. Such color and Special Activity License number shall menet of Environmcntal Rogulation shall develop and adopt, pursuant to
also be permanently and conspicuously displayed on the boat used for the provisions of ehapter 120, Florida Statutes, eriteria for the siting of
setting and collecting said containers and buoys, in the manner pre- a inultipurpose hazardous waste facility in the state. Such criteria shall
scribed by the Division of Law Enforcement, as to be readily identifiable be designed to prevent any significant adcrsc transportatiorn, land use,
from the air and water. Ea~~~~ m~ne n·l:~~~r ~ ~n:\r n~~^n:· P~~from the air and water. and econonmic impacts resulting from the location or operation of this

(4) The containers used for the production of live marine rock shall hazardous wast facility and shall be based on th identified needs in the
not exceed two feet in any dimension and shall be constructed of degrad- state. Tbhe department shall also develop a list of potential state haarnd
able material. Such containers shall be designed to preclude their use as ous waste facility sitsc . The department shall sck- information from
devices for taking or possessing regulated species. The placement and interested persons, including the waste managem.t industry, in order to
retrieval of containers shall be from a boat or land, but shall not be by properly develop and adopt the criteria.
diving, snorkeling or such activities. The rock material placed in these (3) Upon decvlopmcnt of siting criteria and a site list by the depart
containers for the development of live marine rock shall not originate nmet as described in subseotion (2), such criteria shall be sent to know.n
from submerged state iwned lands. No regulated species shall be har- iqualified hazard owners or opera nation with
vested from such containers. can inquiry rolatio to their interest in operating a multipurpose facility

(5) It is a felony of the third degree, punishable as provided in s. in the state. Those interested parties shall be requested to participate by
775.082, s. 775.083, or s. 775.084, for any person willfully to possess or seleeting sits on hi h tbywto t
molest any containers, lines, or buoys, as defined herein, belonging to ity in the state, and submitting thos sitC to the dpartment for eonsid
another without permission of the licenseholder. Any violations of this eration.
section is a misdemeanor of the first degree, punishable as provided in s. (1) A xpditiously as posi, the Environmntal Rgulation Cor
775.082 or a. 775.083. I 1 .- Il··UY~ L ------- I IIIVIY~IW~I~ mTTm~Imission shall adopt, pursuant to the provisions of chapter 120, Florida

Section 6. The provisions of section 5 of this act shall stand repealed Statutes, a site designation for a multipurpos hazardous wte facility in
on July 1, 1994. However, if the Governor and Cabinet have not adopted accordance with t"'- siting criteria developed pursuant to subsections ()
replacement rules submitted by the Marine Fisheries Commission by and (3). PreferCnec shall be given by the commission to publicly owvrned
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land whieh meets the criteria established pursuant to subsectione (2) and ing adequate hazardous waste treatment, storage, and disposal capacity
(3)~ and the impact on the public and the environment resulting from the

location, construction, operation, and maintenance of statewide mul-
(2)(54 It is the intent of the Legislature that contracts for the neces- tipurpose hazardous waste facilities. The Legislature intends that the

sary construction and operation of the hazardous waste facility shall be provisions of chapter 120 apply to ss. 403.78-403.7893 and to proceedings
entered into expeditiously. pursuant to it except as otherwise expressly exempted.

(3)(6) Except as otherwise provided in subsection (7), the depart- 403.782 Definitions.-As used in ss. 403.78-403.7893:
ment eommiesion shall select a contractor to build and operate the facil-
ity. Within 6 months of this selection, such contractor shall file an appli- (1) "Agency," as the context requires, means an official, officer, com-
cation with the department pursuant to s. 403.722, Florida Statutes. If mission, authority, council, committee, department, division, bureau,
the contractor is denied a permit by the department, the department board, section, or other unit or entity of government within the state,
o.mmis:ion, by a majority vote of the quorum prcacnt shall select including a county, municipality, or other regional or local governmental
another contractor as quickly as possible within 30 days of the denial. entity.
This process shall continue until a contractor is granted a permit by the
department for the construction and operation of a multipurpose hazard- (2) "Amendment" means a material change in information provided

~~~~~~~ous waste facility. ~in the application for certification made after the initial application
ous waste faciling.

(4)7 If a contractor is granted a permit for the construction and
operation of a multipurpose hazardous waste facility, such contractor (3) "Applicant" means the contractor selected by the Environmental
may begin construction immediately. Regulation Commission pursuant to section 37 of chapter 83-310, Laws

of Florida.
(5)48) In order to pay the cost for the construction of a multipurpose

hazardous waste facility, state bonds may be issued pursuant to s. (4) "Application" means the documents required by ss. 403.78-
403.1834, Florida Statutes. 403.7893 to be filed to initiate a certification proceeding.

(6) The Legislature hereby recognizes the designation by the Envi- (5) "Board" means the Governor and Cabinet sitting as the siting

ronmental Regulation Commission of the state-owned lands located in board.
Union County at Township 4S, Range 21E, Eastern half of Section 32, (6) "Certification" means the written order of the board approving an
at or adjacent to property leased by the Department of Corrections for application in whole or with such modifications or conditions as the
the Union Correctional Institute, as a designated site for a multipur- board may deem appropriate.
pose hazardous waste facility. The Board of Trustees of the Internal
Improvement Trust Fund shall enter into a lease with the contractor, (7) "Local government" means a municipality, county, or special dis-

who has been selected and issued a permit by the department or a certi- trict in the jurisdiction of which the project is proposed to be located.

fication by the Governor and Cabinet, for such property in the desig-
nated area under such terms as appropriate to facilitate the construc- (8) Statewide multipurpose hazardous waste facility" means a haz-
tion and operation of the facility; providing, however, that the ardous waste management facility, sited on lands owned by this state,

designation and lease of this site shall be subject to review pursuant to which stores, treats, or disposes of hazardous waste.

sections 403.78-403.7893, Florida Statutes; and further provided that (9) "Project" means any proposed statewide multipurpose hazardous
any proceeding challenging the siting decision of the Environmental waste facility.
Regulation Commission is hereby abated, but petitioners in any such
proceeding may challenge that decision of the Environmental Regula- 403.783 Department of Environmental Regulation; powers and
tion Commission in any proceeding commenced under sections 403.78- duties.-The department shall have the following powers and duties:
403 7893, Florida Statutes, pertaining to the certification of a hazardous
waste facility on the designated Union County site. (1) To make findings or make or contract for studies of certification

applications on matters within the department's jurisdiction.
(7) The site designation and contractor selection procedures estab-

lished in this section shall not preclude the siting and permitting, pur- (2) To administer the processing of applications for certification and

suant to section 403.722, Florida Statutes, of a publicly or privately ensure that the applications are processed as expeditiously as possible.

owned multipurpose hazardous waste facility elsewhere in the state in To require the payment of fees as specified in ss. 403.78-403.7893.
lieu of or in addition to the multipurpose hazardous waste facility to be
constructed and operated on the site established in this section. (4) To provide public notice of the filing of the application and of the

Section 4. Sections 403.78, 403.781, 403.782, 403.783, 403.784, proceedings conducted pursuant to ss. 403.78-403.7893.
403.7841, 403.7842, 403.785, 403.786, 403.787, 403.7871, 403.7872, (5) To prescribe the means for monitoring the effects arising from the
403.7873, 403.788, 403.7881, 403.789, 403.7891, 403.7892, and 403.7893, location, construction, operation, and maintenance of the project to
Florida Statutes, are created to read: assure continued compliance with the terms of the certification.

403.78 Short title.-Sections 403.78-403.7893 may be cited as the (6) To develop and adopt criteria and standards for the evaluation of
"Statewide Multipurpose Hazardous Waste Facility Siting Act." applications and certification thereof.

403.781 Legislative intent.-The legislative intent of ss. 403.78- (7) To prescribe procedures necessary to carry out the provisions of
403.7893 is to establish a centralized and coordinated permitting process this act.
for the location, construction, operation, and maintenance of statewide
multipurpose hazardous waste facilities, which necessarily involve several (8) To present rebuttal evidence on any issue properly raised at the
broad interests of the public addressed through the subject matter juris- certification hearing.
diction of several agencies. The Legislature recognizes that statewide
multipurpose hazardous waste facilities will have an effect upon the wel- 403.784 Applicability and certification-The provisions of chapter
fare of the population. Recognizing the need to ensure adequate availabil- 120 shall apply to this act, except as alternative proceedings are expressly
ity, in an orderly, timely, and continuing fashion, of hazardous waste provided herein. The provisions of ss. 403.78-403.7893 apply to the siting

treatment, storage and disposal capacity for hazardous wastes generated of multipurpose hazardous waste facilities. Disputes relating to the desig-
in this state, the centralized and coordinated permitting process estab- nation of the site and the selection of the contractor by the department
lished by ss. 403.78.403.7893 is intended to further the legislative goal of shall be resolved by the hearing officer and the board as part of the certi-
ensuring through available and reasonable methods that the location, fication proceedings.
construction, operation, and maintenance of statewide multipurpose haz- 403.7841 Application for certification.-
ardous waste facilities produce minimal adverse effects on the environ-
ment and public health, safety, and welfare. It is the intent of ss. 403.78- (1) To initiate the certification process, the applicant shall file five
403.7893 to fully balance the need for statewide multipurpose hazardous copies of an application for the proposed project in accordance with this
waste facilities with the broad interests of the public in order to effect a section. The application shall include completed application forms and
reasonable balance between the need for the facility as a means of provid- other supporting documentation which would be required by the depart-



728 JOURNAL OF THE SENATE June 1, 1989

ment or any other relevant agency or local government to obtain any is to be located, the Department of Transportation, the Department of
permit, approval, license, lease, consent of use, or other grant of authority Natural Resources, the Game and Fresh Water Fish Commission, the
which would have been applicable to the proposed project in the absence Department of Health and Rehabilitative Services, the Department of
of ss. 403.78-403.7893. Each applicable form shall be completed in a Agriculture and Consumer Services, and each local government which has
manner consistent with requirements applicable to the relevant permit or jurisdiction shall each submit a report of matters within their jurisdiction
authorization. The composite application required herein shall include at ursdction shal eachubmit a r of matters wthn their juidiction
a minimum the following: to the department within 90 days after their receipt of the application.

Any other agency may submit comments relating to matters within its
(a) A description of the project including a map showing its location, jurisdiction to the department within 90 days after the filing of the appli-
(b) The means to be employed to attain compliance of the project cation with the Division of Administrative Hearings.

with department standards relating to water quality, air quality, fish and (2) Each report required by this section shall include specific findings
wildlife, and cultural resources. regarding variances, compliance or noncompliance on all nonprocedural

(c) The means to be employed to attain compliance of the project requirements and any proposed condition of certification within the
with any other applicable agency standards, jurisdiction of the reporting agency. For each finding of noncompliance

and each proposed condition, the agency shall list the specific statute,(d) A marketing analysis of the economic viability and economic ben- rule, or ordinance authorizing it.
efits of the proposed project.

(e) An analysis of transportation corridor impacts related to the pro- (3) Any nonprocedural requirement not specifically addressed in a
posed facility. report required by this section is waived.

(f) An analysis of the availability of adequate means for transporting (4) It shall be the duty of the department to make findings on the
hazardous wastes to a multipurpose facility established for the purposes proposed project, including, but not limited to, the following:
of this section, particularly from small-quantity generators and very-of this section, particularly from small-quantity generators and very- (a) The potential for compliance of the project, with department

standards relating to water quality, air quality, fish and wildlife, and cul-
(2) In order to avoid duplication of information provided in the com- tural resources.

posite application, the applicant may include cross-references from one
form or one supporting document to another, provided that all required (b) Compliance of the project with any other applicable agency stand-
information is included in the application as submitted. ards, including the criteria established pursuant to section 37 of chapter

(3) Within 7 days after filing the application with the department, 83'310, Laws of Florida.
the applicant shall provide two copies of the application as filed to each (c) Whether a workable plan can be developed for transporting haz-
of the following: the Department of Community Affairs, the water man- ardous wastes to a multipurpose facility established for the purposes of
agement district which has jurisdiction over the area wherein the pro- this section, particularly from small-quantity generators and very-small-
posed project is to be located, the Department of Transportation, the thls secton p from small-quantty generators and ver
Department of Natural Resources, the Game and Fresh Water Fish Comn- quantity generators.
mission, the Department of Health and Rehabilitative Services, the (d) Whether the applicant has adequately addressed the items set
Department of Agriculture and Consumer Services, and the local govern- forth in s. 403.7841(1).
mental entities which have jurisdiction.

403.7842 Fees.- (5) The department shall prepare a report as to the findings required
by subsection (4) and the department's recommendation as to the dispo-

(1) The applicant shall submit to the department with a certification sition of the application and any proposed conditions of certification
application a filing fee of $75,000. The department may reject any appli- which the department believes should be imposed and shall submit the
cation for failure to timely file the application fee. report to the hearing officer within 135 days after the filing of the appli-

(2) Any amendment to the application initiated by and filed by the cation with the Division of Administrative Hearings. This report shall
applicant involving a substantial change in the size, location, or method address relevant issues raised by and comments received from any agency
of operation of the facility or requiring additional studies by government listed in subsection (1) contained in the required report.
agencies shall be accompanied by an application amendment fee of 
$5,000. (6) Each agency shall file 10 copies of its report with the department

and at the same time shall submit a copy to the applicant, each affected
(3) Reasonable expenses and costs of the processing of the application agency, and person who has filed a notice of intent to become a party.

by the department, and other governmental agencies required to prepare
reports on the application, shall be paid, in an amount as determined by 403.787 Notice, proceedings, parties, participants.-
the department, from the application or application amendment fees.

(l)(a) No later than 15 days after the receipt of an application, the
(4) As a condition of certification, the board may impose an annual department shall arrange for publication of a notice of the application

inspection and monitoring fee in an amount not to exceed actual annual and of the proceedings required by ss. 403.78-403.7893.
costs of the department for those activities related to the project.

(b) The department shall arrange for publication of a notice of the403.785 Appointment of hearing officer.-Within 7 days after receipt certification hearing and other public hearings provided for in this sec-
of an application, whether complete or not, the department shall request tion and notice of the deadline for filing of notice of intent to be a party.
the Division of Administrative Hearings to designate a hearing officer to Such notices shall be published at least 60 days before the date set for the
conduct the hearings required by ss. 403.78-403.7893. The division direc-l be published at least 60 days before the date set for the
tor shall designate a hearing officer within 7 days after receipt of the hearing, or such other time as necessary to comply with applicable federal
request from the department. The designated hearing officer shall give requirements.
priority to this proceeding, and his workload shall be adjusted by the d s a a
division to facilitate the prompt conclusion of this matter. Upon being (c) The department shall arrange for publication of a reminder notice
advised that a hearing officer has been appointed, the department shall in the newspapers no more than 2 weeks prior to the certification hearing,
immediately file a copy of the application and all supporting documents reminding the public of the date and location of the hearing. This notice
with the hearing officer, who shall docket the application. All other time shall not constitute a point of entry for intervention in the proceeding.
limits provided in ss. 403.78-403.7893 shall run from the date of the filing
of the application with the Division of Administrative Hearings. (d) Notices shall be published:

403.786 Report and studies.- 1. By newspaper notice as provided in chapter 50, within the county
in which the project is proposed to be sited;(1) The Department of Community Affairs, the water management

district which has jurisdiction over the area wherein the proposed project 2. In the Florida Administrative Weekly; and
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3. By giving notice to any persons who have requested to be placed on to assure that there is substantial input from the affected community in
the departmental mailing list for this purpose. order to:

(e) All published notices shall be paid for by the applicant and shall (a) Receive public input on matters within the jurisdiction of the
be in addition to the application fee. The department shall arrange for local government; and

publication of notices required by this section. (b) Formulate recommendations with respect to the project.

(2) No later than 180 days after receipt of an application by the (2) If more than one local government requests that a public meeting
department, the hearing officer shall conduct a certification hearing pur- be conducted as specified in this section, scheduling shall be coordinated
suant to s. 120.57(1), except as otherwise provided herein, at a central such that only one public meeting will be held.
location in proximity to the proposed project. The certification hearing
shall be completed within 60 days of commencement of the hearing, (3) The public meeting held pursuant to this section shall be held in
unless a longer time is necessary to afford the parties due process of law. a locality affected by the proposed project.

(3) At the conclusion of the certification hearing, the hearing officer 403.7872 Amendment to the application.-
shall, after consideration of all evidence of record, and with due regard to
the criteria and standards adopted by the department pursuant to s. (1) Any amendment made to the application shall be sent by the
403.783, issue a recommended order disposing of the application no later applicant to the hearing officer and to all parties to the proceeding.
than 50 days after the transcript of the certification hearing and the (2) Any amendment to the application made prior to certification
public hearings is filed with the Division of Administrative Hearings, shall be disposed of as part of the original certification proceeding.

(4)(a) Parties to the proceeding shall be: Amendment of the application may be considered "good cause" for alter-
ation of time limits pursuant to s. 403.7873.

1. The applicant. 403.7873 Alteration of time limits.-Any time limitation in ss. 403.78-

2. The department. 403.7893 may be altered by the hearing officer upon stipulation between
the department and the applicant unless objected to by any party within

3. The Department of Community Affairs. 5 days after notice or for good cause shown by any party.

4. The Department of Natural Resources. 403.788 Final disposition of application.-

5. The Game and Fresh Water Fish Commission. (1) For the purposes of issuing a final order, the board shall serve as
Each water management district in the jurisdiction of which the the agency head. Within 45 days after receipt of the hearing officer's rec-

proposed6. thc t agter located. ommended order, the board shall issue a final order as provided by s.
proposed project is to be located. 120.57(1)(b)10., approving the application in whole, approving the appli-

7. Any affected local government. cation with such modifications or conditions as the board deems appro-
priate, or denying the issuance of a certification and stating the reasons

(b) If any person, including the parties listed in this section, fails to for issuance or denial.
file a notice of its intent to be a party on or before the 30th day prior to
the certification hearing, such person shall be deemed to have waived its (2) In regard to the properties and works of any agency which is a
right to be a party unless its participation is necessary to satisfy statutory party to the certification hearing, the board shall have the authority to
requirements or to afford due process of law. decide issues relating to the use thereof, the connection thereto, or the

crossing thereof for the project and to direct such state agency to execute,
(c) Notwithstanding the provisions of chapter 120 to the contrary, within 30 days of the entry of certification, the necessary license or ease-

upon the filing with the hearing officer of a notice of intent to be a party, ment for such use, connection, or crossing, subject only to the conditions
the following shall be parties to the proceeding: set forth in such certification.

1. Any state agency not listed in paragraph (a) as to matters within (3) If certification is denied, the board shall set forth in writing the
its jurisdiction. action the applicant would have to take to secure the approval of the

application by the board.
2. Any domestic nonprofit corporation or association formed, in

whole or in part, to promote conservation of natural beauty; to protect (4) In determining whether an application shall be approved in whole,

the environment, personal health, or other biological values; to preserve approved with modifications or conditions, or denied, the board shall
historical sites; to promote consumer interests; to represent labor, com- consider whether, and the extent to which, the proposed project will:

mercial, or industrial groups; or to promote orderly development of the (a) Ensure adequate capacity for treatment, storage, and disposal of
area in which the proposed project is to be located. hazardous wastes generated in the state;

3. Any person whose substantial interests are affected and being (b) Meet the hazardous waste treatment, storage, and disposal needs
determined by the proceeding. of the state in an orderly and timely fashion;

(d) Any agency whose properties or works may be affected shall be (c) Comply with the nonprocedural standards of s. 403.722 pertaining
made a party upon the request of the agency or any party to this proceed- to permitting of hazardous waste facilities;
ing.

(d) Comply with applicable nonprocedural requirements of affected
(5) At an appropriate time during the hearing, any person who is not agencies.

a party may be given an opportunity to present oral or written communi-
cations to the hearing officer. All parties shall be given an opportunity to (5) Any project certified by the board shall meet the criteria of this
cross-examine, challenge, or rebut such communications. section.

(6) The hearing officer shall have all powers and duties granted to (6) The issuance or denial of the certification by the board shall be
hearing officers by chapter 120 and by the laws and rules of the depart- final agency action. Proceedings under this act shall be subject only to
ment. judicial review as provided in s. 120.68.

403.7871 Public meetings.- 403.7881 Terms and conditions of certification.-The board is
authorized to incorporate such terms and conditions in the certification

(1) At the request of any affected local government, the department as it deems appropriate to comply with applicable standards of the
shall conduct one public meeting regarding the certification application department and other applicable requirements of this chapter, including,
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but not limited to, a timetable for securing necessary funding and corn- (4) Nothing in ss. 403.78-403.7893 prohibits a local government from
mencing and completing construction. assessing reasonable impact fees, special assessments, service charges, or

403.789 Effect of certification.- user fees with respect to the proposed project, provided that those fees
are specifically set forth in the certification.

(1) Subject to the conditions set forth therein, certification shall con- ( Sections 403.78-403.7893 do not preempt the department's
stitute the sole license of the state and any agency as to the approval of authority under s. 403.726.
the location, construction, operation, and maintenance of the project,
except that permits for operation or closure of the hazardous waste treat- Section 5. Subsection (1) of section 403.7222, Florida Statutes, is
ment, storage or disposal facility must be renewed pursuant to s. 403.722 amended to read:
every 5 years.

403.7222 Prohibition of hazardous waste landfills.-
(2) The certification shall authorize the applicant to locate, construct,

operate, and maintain the project subject only to the conditions of certifi- (1) As used in this section, the term "hazardous waste landfill" means
cation set forth in such certification. The certification may include condi- a disposal facility or part of a facility at which hazardous waste that has
tions which constitute variances and exemptions, otherwise allowed by not undergone treatment is placed in or on land, including an injection
law, from nonprocedural standards or regulations of the department or well, and which is not a land treatment facility. However, in no event
any other agency, which were expressly considered during the proceeding may hazardous waste be disposed of through an injection well.
unless waived by the agency as provided in ss. 403.78-403.7893 and which Section 6. This act shall take effect July 1, 1989, or upon becoming a
otherwise would be applicable to the location, construction, operation, or law, whichever occurs later.
maintenance of the project.

Amendment 2-In title, on page 1, line 16 through page 1, line 19,(3) The certification shall be in lieu of any license, permit, certificate, strike all of said lines and insert ch. 83-310 Laws of Florida redefining
or similar document required by any agency pursuant to, but not limited "multipurpose hazardous waste facility; deleting certain requirements
to, chapter 125, chapter 161, chapter 163, chapter 166, chapter 253, chap- relating to the siting of a hazardous waste facility; designating a hazard-
ter 258, chapter 298, chapter 370, chapter 373, chapter 380, chapter 381, ous waste facility in Union County; creating ss. 403.78, 403.781, 403.782,
chapter 387, chapter 403 (except as provided in s. 403.789(1)), chapter 403.783, 403.784, 403.7841, 403.7842, 403.785, 403.786, 403.787, 403.7871,
404, the Florida Transportation Code, or 33 U.S.C.s. 1341. Upon certifi- 4037872, 4037873, 403.788, 403.7881, 403.789, 403.7891, 403.7892,
cation, any license, lease, easement, or other interest in state lands, the 403.7893, F.S., the "Statewide Multipurpose Hazardous Waste Facility
title of which is vested in the Board of Trustees of the Internal Improve- Siting Act"; providing legislative intent; providing definitions; prescribing
ment Trust Fund, shall be issued as a ministerial act. powers and duties of the Department of Environmental Regulation;

(4) Nonprocedural requirements of the department adopted subse- requiring certification for multipurpose hazardous waste facilities; pre-
quent to the issuance of certification by the board and applicable to the scribing certification procedures and fees; providing for notice and hear-
project may be incorporated into subsequent renewals of the hazardous ings; providing for reports; providing for public meetings on applications;
waste facility permit pursuant to s. 403.722 and other applicable require- prescribing terms and conditions and effects of certification; providing
ments of this chapter. for revocation, suspension, and modification of certification; providing

for enforcement; providing for preemption of subject matter; amending s.
403.7891 Revocation, suspension, or modification of certification.- 403.7222, F.S.; redefining the term "hazardous waste landfill" for pur-

. Any cei. my poses of the prohibition thereof; prohibiting disposal of hazardous waste(1) Any certification may be revoked or suspended, or additional con- . ijco.n ,
ditions may be imposed:

On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 689(a) For any material false statement in the application or in the sup- as amended was read the third time by title, passed, ordered engrossed
plemental or additional statements of fact or studies required of the and then certified to the House. The vote on passage was:
applicant.

(b) For failure to comply with the terms or conditions of the certifica- Yeas-36
tion. Bankhead Dudley Kirkpatrick Plummer

Beard Forman Kiser Ros-Lehtinen(c) For violation of the provisions of ss. 403.78-403.7893 or rules or Beard Forman Kiser RosLetinen
orders issued thereunder. Brown Gardner Langley Souto

Bruner Girardeau Malchon Stuart
(2) Any certification may be modified by the board upon request of Casas Gordon Margolis Thomas

the department or the applicant whenever the applicant proposes, after Childers, D. Grant McPherson Thurman
certification, to significantly expand the size of the facility or to signifi- Crenshaw Grizzle Meek Weinstein
cantly alter the type of hazardous waste management activity conducted Davis Jennings Myers Weinstock
at the facility. The department may modify a certification without board Deratany Johnson Peterson Woodson-Howard
action if the department and the applicant stipulate to the modification. Nays-2

403.7892 Enforcement of compliance.-Failure to obtain a certifica- Childers, W. D. Walker
tion, or to comply with the conditions thereof, or to comply with this part
constitutes a violation of, and shall be enforceable pursuant to, chapter Vote after roll call:
403.

Yea to Nay-Plummer
403.7893 Superseded laws, regulations, and certification power.-

The President presiding
(1) If any provision of ss. 403.78-403.7893 is in conflict with any other

provision, limitation, or restriction which is now in effect under any law On motion by Senator Kirkpatrick, by unanimous consent-
of this state or any ordinance of a local government, political subdivision, SB 687-A bill to be entitled An act relating to state military person-
or municipality, or any rule or regulation adopted thereunder, ss. 403.78- n; a d s 2 re ag tat person
403.7893 shall control. Pnel; amending s. 250.22, F.S.; reducing the age that a person must attain

in order to be retired from the Organized Militia of Florida and receive
(2) The state hereby preempts the certification of statewide mul- retirement pay; providing an effective date.

tipurpose hazardous waste treatment, storage, and disposal facilities sited
pursuant to ss. 403.78-403.7893. -was taken up out of order and read the second time by title.

(3) The board and the department shall have the power to adopt rea- Senator Bankhead moved the following amendments which were
sonable procedural rules to carry out their duties under ss. 403.78- adopted:
403.7893 and to give effect to the legislative intent that ss. 403.78- Amendment 1-On page 2, between lines 15 and 16, insert:
403.7893 provide an efficient, expedited, centrally coordinated, one-stop
permitting process. Section 2. Section 250.42, Florida Statutes, is amended to read:
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250.42 State Armory Board; authority authorized to convey, lease, or On motion by Senator Kirkpatrick, by unanimous consent-
release ee-., certain lands or acquire, renovate, or construct certain facil-
ities.- SB 61-A bill to be entitled An act relating to gambling; creating s.

849.085, F.S.; providing that it is not a crime to participate in specified
(1) The State Armory Board may is hereby authorized to convey, games; providing definitions; providing restrictions; providing that debts

lease, or release any lands under its ownership, supervision, or control arising from participation in such games are not legally enforceable; lim-
which are in the opinion of said board not required for military uses. iting liability of condominium associations and unit owners; providing an

effective date.
(2) The Armory Board may acquire, renovate, or construct facilities

throughout the state to be used as armories by the Florida National -as amended May 30, was taken up out of order.
Guard. To that end, the Armory Board may enter into a lease-purchase, On motion by Senator Kirkpatrick, SB 51 as amended was read the
sale-leaseback, or tax-exempt leveraged lease contract or other financ- third time by title passed, ordered engrossed and then certified to the
ing arrangement for the acquisition, renovation, or construction of such House. The vote on passage was:
a facility. The exercise of any such financial option for these purposes
shall be subject to authorization by the Appropriations Act. Each capi- Yeas-28
tal outlay project or other contract, agreement, or transaction under
this subsection shall also require specific legislative approval. Bankhead Davis Grizzle Meek

Brown Deratany Johnson Myers
(Renumber subsequent section.) Bruner Forman Kirkpatrick Plummer

Casas Gardner Kiser Ros-Lehtinen
Amendment 2-In title, on page 1, strike line 2 and insert: An act Childers, D. Girardeau Malchon Souto

relating to the Organized Militia of Florida; Childers, W. D. Gordon Margolis Walker

Amendment 3-In title, on page 1, line 6, after the semicolon (;) Crenshaw Grant McPherson Weinstein
insert: amending s. 250.42, F.S.; authorizing the Armory Board to Nays-7
acquire, renovate, or construct facilities to be used as Florida National
Guard Armories and authorizing the board to enter certain types of con- Mr. President Dudley Thomas Woodson-Howard
tracts to finance such acquisition, renovation, or construction; Beard Langley Weinstock

On motion by Senator Kirkpatrick, by two-thirds vote SB 687 as Vote after roll call:
amended was read the third time by title, passed, ordered engrossed and Yea-Thurman
then certified to the House. The vote on passage was:

Yea to Nay-Brown, D. Childers
Yeas-37

On motion by Senator Davis, by unanimous consent-
Mr. President Dudley Kiser Stuart
Bankhead Forman Langley Thomas CS for SB 1121-A bill to be entitled An act relating to professional
Beard Gardner Malchon Thurman regulation; amending s. 458.311, F.S.; modifying education requirements
Brown Girardeau Margolis Walker for a restricted license to practice medicine; creating s. 463.0165, F.S.;
Bruner Gordon McPherson Weinstein providing for treatment programs for impaired practitioners; providing
Casas Grant Meek Weinstock an exemption from public records law; providing for review and repeal;
Childers, D. Grizzle Myers Woodson-Howard providing a penalty; amending s. 468.508, F.S.; providing that application
Childers, W. D. Jennings Peterson fees under the Dietetics and Nutrition Practice Act are not refundable;
Crenshaw Johnson Ros-Lehtinen amending s. 476.188, F.S.; providing for certain performance of barber
Deratany Kirkpatrick Souto services not in a registered barbershop; amending s. 476.192, F.S.; provid-

ing for a student enrollment records fee for schools of barbering; amend-
Nays-None ing s. 477.0263, F.S.; providing for certain performance of cosmetology

On motion by Senator Kirkpatrick, by unanimous consent- services not in a licensed salon; amending ss. 480.032, 480.033, 480.035,
On motion by Senator Kirkpatrick, by unanimous consent- 480.041, 480.0415, 480.0425, 480.044, 480.046, 480.0465, 480.047, F.S.;

CS for CS for SB 1148-A bill to be entitled An act relating to modifying terminology under the Massage Practice Act; providing for
health care; creating s. 240.4986, F.S.; creating a grant fund to increase continuing education by correspondence course; authorizing the Board of
enrollment in nursing and other health service programs at community Massage to establish rules for the approval of continuing education pro-
colleges; providing for administration; providing for funding and for grams and to establish provider application and renewal fees; providing
matching funding; amending ss. 407.50, 407.51, F.S.; authorizing the grounds for disciplinary action against a massage establishment; provid-
Health Care Cost Containment Board to approve certain hospital ing penalties; amending s. 484.007, F.S.; modifying qualifications for the
expenditures to educational institutions for training nurses and other license examination in opticianry; providing continuing education
allied health professionals; providing an effective date. requirements for registered apprentices in opticianry; authorizing the

Board of Opticianry to establish an administrative processing fee; amend-
-was taken up out of order and read the second time by title. On ing s. 484.0445, F.S.; revising examination requirements for hearing aid

motion by Senator Kirkpatrick, by two-thirds vote CS for CS for SB 1148 specialist trainees; amending s. 486.125, F.S.; providing grounds for disci-
was read the third time by title, passed and certified to the House. The plinary action under the Physical Therapy Practice Act; providing penal-
vote on passage was: ties; amending ss. 455.2227, 460.402, 486.161, F.S.; conforming terminol-

ogy; requiring the Board of Hearing Aid Specialists to review certain
Yeas-36 rules; providing for review and repeal; providing an effective date.

Mr. President Dudley Kiser Scott -was taken up out of order and read the second time by title.
Bankhead Forman Langley Souto
Beard Gardner Malchon Stuart Three amendments were adopted to CS for SB 1121 to conform the bill
Brown Girardeau Margolis Thomas to CS for HB 1427.
Bruner Gordon McPherson Thurman
Casas Grant Meek Walker On motions by Senator Davis, by two-thirds vote-Casas Grant Meek Walker
Childers, D. Grizzle Myers Weinstein CS for HB 1427-A bill to be entitled An act relating to medical
Childers, W. D. Johnson Peterson Weinstock practice; amending s. 466.032, F.S.; requiring annual, rather than bien-
Davis Kirkpatrick Ros-Lehtinen Woodson-Howard nial, registration of dental laboratories; changing the registration fee;

amending s. 466.036, F.S.; requiring periodic inspections of dental labora-
tories; amending s. 466.037, F.S.; providing for suspension or revocation

Vote after roll call: of registration for failure to comply with rules; providing an administra-
tive fine; amending s. 466.038, F.S., relating to department rules; amend-

Yea-Deratany ing ss. 458.311 and 458.313, F.S.; modifying provisions relating to the
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examination of the examination of the Educational Commission for For- 460.402, and 486.161, F.S.; conforming terminology; requiring the Board
eign Medical Graduates and modifying provisions relating to licensure of of Hearing Aid Specialists to review certain rules; providing for review
physicians by examination and by endorsement; providing procedure and repeal; amending s. 455.213, F.S.; authorizing regulatory boards to
when requirements are not met; amending s. 458.331, F.S.; providing approve video cassette courses to meet continuing education require-
grounds for disciplinary action relating to the practice of medicine; ments; providing for rules; providing an effective date.
amending s. 458.345, F.S.; providing for registration of certain fellows; 
providing a fee; providing qualifications; requiring employing hospitals to -a companion measure, was substituted for CS for SB 1121 and by
furnish certain information to the Department of Professional Regula- two-thirds vote read the second time by title. On motion by Senator
tion; limiting period of practice; providing a penalty; creating s. 459.0141 Davis, by two-thirds vote CS for HB 1427 was read the third time by title,
F.S.; prohibiting sexual misconduct in the practice of osteopathic medi- passed and certified to the House. The vote on passage was:
cine; amending s. 459.0155, F.S.; modifying provisions relating to impair- Yeas-38
ment of an osteopathic physician; amending s. 459.016, F.S.; modifying
provisions relating to report of disciplinary action against an osteopathic Mr. President Deratany Kiser Souto
physician by a medical organization; amending ss. 458.315, 458.316, and Bankhead Dudley Langley Stuart
458.3165, F.S.; amending s. 766.101, F.S.; relating to medical review com- Beard Forman Malchon Thomas
mittees; providing clarifying language; conforming language and cross Brown Gardner Margolis Thurman
references; providing for review and repeal; creating s. 466.041, F.S.; Bruner Girardeau McPherson Walker
requiring certain persons who are carriers of hepatitits B virus to notify Casas Gordon Meek Weinstein
the Board of Dentistry; providing for reports and practice requirements Childers, D. Grant Myers Weinstock
providing for confidentiality; providing for review and repeal; amending Childers, W. D. Grizzle Peterson Woodson-Howard
s. 473.305, F.S.; providing for a delinquency fee; amending s. 473.308 Crenshaw Johnson Plummer
F.S.; providing qualifications for licensure by endorsement; amending s. Davis Kirkpatrick Ros-Lehtinen
473.309, F.S.; providing certain requirements for corporations engaged in Nays-None
the practice of public accounting; amending s. 470.021, F.S.; providing for
inspection of direct disposal establishments; providing an inspection fee; Reconsideration
amending s. 470.024, F.S.; conforming provisions relating to inspection of
funeral establishments; providing an inspection fee; amending s. 470.025, On motion by Senator Kirkpatrick, the Senate reconsidered the vote
F.S.; providing for inspection of cinerator facilities; providing an inspec- by which SB 51 passed this day.
tion fee; amending a. 470.0255, F.S.; requiring certain written permission On motion by Senator Kirkpatrick, by two-thirds vote HB 529 was
for cremation; amending s. 470.031, F.S.; prohibiting operation of an unli- withdrawn from the Committee on Judiciary-Criminal.
censed cinerator facility; providing a penalty; amending s. 470.036, F.S.;
providing for disciplinary actions against embalmer interns, funeral On motion by Senator Kirkpatrick-
director interns, and funeral establishments; amending s. 489.103, F.S.;
modifying exemptions; amending s. 489.105, F.S.; modifying definitions; HB 529-A bill to be entitled An act relating to gambling; creating s.
amending s. 489.109, F.S., relating to voluntary inactive status; amending 849.085, F.S.; providing that it is not a crime to participate in specified
s. 489.113, F.S.; requiring licensure of certain contractors qualifying games; providing definitions; providing restrictions; providing that debts
swimming pool companies, within a specified time period; amending s. arising from participation in such games are not legally enforceable; lim-
489.113, F.S.; amending s. 489.115, F.S., relating to certification and reg- iting liability of condominium associations and unit owners; providing an
istration requirements; amending s. 489.129, F.S.; authorizing assessment effective date.
of costs and interest relating to disciplinary proceedings; requiring pay- -a companion measure, was substituted for SB 51 and read the second
ment of fines, costs, and interest prior to issuance or renewal of a certifi- time by title
cate or registration; amending s. 489.131, F.S.; clarifying applicability;
creating s. 489.132, F.S.; providing prohibited acts by unlicensed princi- Senator Kirkpatrick moved the following amendments which were
pals associated with a contracting firm; providing for investigation of vio- adopted:
lations; providing penalties; amending s. 489.133, F.S.; providing for cer-
tification of certain pollutant storage systems specialty contractors Amendment 1-On page 1, line 12, strike everything after the enact-
without examination; extending time period for use of temporary certifi- ing clause and insert:
cates; amending s. 489.507, F.S.; changing the composition of the board; Section 1. Section 849.085, Florida Statutes, is created to read:
amending s. 489.521, F.S.; deleting a reference to issuing a certificate
without charge; continuing the existence of the Construction Complaints 849.085 Certain penny-ante games not crimes; restrictions.-
Study Committee; providing for review and repeal; amending s. 458.311,
F.S.; modifying education requirements for a restricted license to practice (1) Notwithstanding any other provision of law, it is not a crime for
medicine; creating s. 463.0165, F.S.; providing for treatment programs for a person to participate in a game described in this section if such game
impaired practitioners; providing an exemption from public records law; is conducted strictly in accordance with this section.
providing for review and repeal; providing a penalty; amending s. 468.508, (2) As used in this section:
F.S.; providing that application fees under the Dietetics and Nutrition
Practice Act are not refundable; amending 474.207, F.S.; revising require- (a) "Penny-ante game" means a game or series of games of poker,
ments for licensure by examination; providing requirements for certain pinochle, bridge, rummy, canasta, hearts, dominoes, or mah jongg in
foreign-trained veternarians; amending s. 476.188, F.S.; providing for cer- which the winnings of any player in a single round, hand, or game do not
tain performance of barber services not in a registered barbershop; exceed $10 in value.
amending s. 476.192, F.S.; providing for a student enrollment records fee
for schools of barbering; amending s. 477.0263, F.S.; providing for certain (b) "Dwelling" means residential premises owned or rented by a par-
performance of cosmetology services not in a licensed salon; amending ss. ticipant in a penny-ante game and occupied by such participant or the
480.032, 480.033, 480.035, 480.041, 480.0415, 480.0425, 480.044, 480.046, common elements or recreational areas of a condominium of which a par-
480.0465, and 480.047, F.S.; modifying terminology under the Massage ticipant in a penny-ante game is a unit owner.
Practice Act; providing for continuing education by correspondence (3) A penny-ante game is subject to the following restrictions:
course; authorizing the Board of Massage to establish rules for the
approval of continuing education programs and to establish provider (a) The game must be conducted in a dwelling.
application and renewal fees; providing grounds for disciplinary action
against a massage establishment; providing penalties; amending s. (b) A person may not receive any consideration or commission for
484.007, F.S.; modifying qualifications for the license examination in allowing a penny-ante game to occur in his dwelling.
opticianry; providing continuing education requirements for registered (c) A person may not directly or indirectly charge admission or any
apprentices in opticianry; authorizing the Board of Opticianry to estab- other fee for participation in the game.
lish an administrative processing fee; amending s. 484.0445, F.S.; revising
examination requirements for hearing aid specialist trainees; amending s. (d) A person may not solicit participants by means of advertising in
486.125, F.S.; providing grounds for disciplinary action under the Physi- any form, advertise the time or place of any penny-ante game, or adver-
cal Therapy Practice Act; providing penalties, amending ss. 455.2227, tise the fact that he will be a participant in any penny-ante game.
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(e) A penny-ante game may not be conducted in which any partici- On motion by Senator Langley, by two-thirds vote CS for SB 30 as
pant is under 18 years of age. amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
(4) A debt created or owed as a consequence of any penny-ante game

is not legally enforceable. Yeas-34

(5) The conduct of any penny-ante game within the common ele- Mr. President Deratany Johnson Ros-Lehtinen
ments or recreation area of a condominium creates no civil liability for Bankhead Dudley Kiser Souto
damages arising from the penny-ante game on the part of a condominium Beard Forman Langley Stuart
association or on the part of a unit owner who was not a participant in the Brown Gardner Malchon Thomas
game. Casas Girardeau Margolis Thurman

Childers, D. Gordon McPherson Walker
Section 2. This act shall take effect October 1, 1989. Childers, W. D. Grant Meek Weinstock

Amendment 2-On page 1, line 25, strike "$25" and insert: $10 Crenshaw Grizzle MyersonDavis Jennings Peterson

Amendment 3-In title, on page 1, strike all of lines 2-9 and Nays-None
insert: An act relating to gambling; creating s. 849.085, F.S.; providing
that it is not a crime to participate in specified games; providing defini- Vote after roll call:
tions; providing restrictions; providing that debts arising from participa-
tion in such games are not legally enforceable; limiting liability of condo- Yea-Bruner, Kirkpatrick, Woodson-Howard
minium associations and unit owners; providing an effective date. Motions

On motion by Senator Kirkpatrick, by two-thirds vote HB 529 as On motion by Senator Scott, the rules were waived and the Committee
amended was read the third time by title, passed and certified to the on Judiciary-Criminal was granted permission to meet today at 6:00 p.m.
House. The vote on passage was: to consider SJR 43 and CS for CS for HB's 497 and 88.

Yeas-25 On motion by Senator Scott, by two-thirds vote CS for SB's 617 and

Bankhead Girardeau Malchon Souto 1303 was placed on the special order calendar.
Bruner Gordon Margolis Stuart On motions by Senator Margolis, by two-thirds vote CS for SB 48, SB
Casas Grizzle McPherson Thurman 121, SB 247, SB 255, SB 756, CS for SB 1020, SB 1021, SB 1204, SB 1205,
Childers, W. D. Jennings Meek Weinstein CS for SB 1422, and CS for SB 1458 were withdrawn from the Committee
Crenshaw Johnson Myers on Appropriations.
Davis Kirkpatrick Plummer
Deratany Kiser Ros-Lehtinen On motion by Senator Gordon, by two-thirds vote CS for HM 228 was

withdrawn from the Committee on Rules and Calendar.
Nays-11

Consideration of Memorial
Mr. President Childers, D. Grant Weinstock
Beard Dudley Langley Woodson-Howard On motion by Senator Gordon-
Brown Gardner Walker CS for HM 228-A memorial to the United States Government,

Vote after roll call: urging the government to donate the Naval Reserve Training Center site
in Coconut Grove, Dade County, Florida, to Metropolitan Dade County

Yea to Nay-Plummer or to the City of Miami to be used as a working center for the arts.

Nay to Yea-Walker -was taken up out of order by unanimous consent, read the second

CS for SB 30-A bill to be entitled An act relating to drivers' time in full, adopted and certified to the House. The vote on adoption
licenses; creating s. 322.2615, F.S.; authorizing law enforcement officers was:
to immediately suspend the driving privilege of a person arrested for Yeas-36
specified DUI offenses; providing for confiscation of the driver's license
and issuance of a temporary driving permit and a suspension notice; pro- Mr. President Dudley Kiser Scott
viding for submission of the officer's report to the Department of High- Bankhead Forman Langley Souto
way Safety and Motor Vehicles and review of the suspension by the Beard Gardner Malchon Stuart
department; providing informal and formal procedures for conducting Brown Girardeau McPherson Thomas
the review and requiring notification of the department's decision; autho- Casas Gordon Meek Thurman
rizing the department to issue notice of suspension and temporary driv- Childers, D. Grant Myers Walker
ing permits in certain circumstances; providing for specified ineligibility Childers, W. D. Grizzle Peterson Weinstein
of a license as to which suspension was sustained; providing scope of Crenshaw Johnson Plummer Weinstock
review and providing evidentiary presumptions and standards; providing Deratany Kirkpatrick Ros-Lehtinen Woodson-Howard
for appellate review; providing rulemaking authority and exemption from Nays-None
ch. 120, F.S.; prohibiting the consideration of a suspension in criminal
proceedings; amending s. 322.271, F.S.; expanding restrictions on issu- On motions by Senator Deratany, by two-thirds vote CS for CS for CS
ance of driving permits for business or employment use; amending s. for HB 336 was withdrawn from the Committees on Finance, Taxation
322.28, F.S.; providing prohibitions on stay of suspension; amending s. and Claims; and Appropriations.
322.282, F.S.; correcting a cross reference; amending s. 322.12, F.S.; pro-
viding an additional reinstatement fee; repealing s. 322.261, F.S., relating On motion by Senator Deratany-
to driver's license suspension for refusal to submit to breath, blood, or CS for CS for CS for HB 336-A bill to be entitled An act relating
urine test for impairment; providing effective dates. to insurance premium taxation; amending s. 624.509, F.S.; reducing the

-was read the second time by title insurance premium tax rate; deleting certain payment provisions; revis-
ing a limitation on the total of credits that may be taken against the tax;

Senator Langley moved the following amendments which were deleting the authority of affiliated groups of insurers to file consolidated
adopted: returns; deleting and revising certain administrative provisions; creating

s. 624.5092, F.S.; providing for administration, audit, and enforcement of
Amendment I-On page 7, strike all of lines 21-25 and insert: certain insurance premium taxes by the Department of Revenue; provid-

(11) The hearing officer may consider the ing for installment payments and associated penalties; amending s.
624.521, F.S.; providing duties of the Department of Revenue with

Amendment 2-In title, on page 1, strike "and providing evidentiary respect to certain insurance premium taxes; amending s. 213.05, F.S.;
presumptions and standards" broadening the Department of Revenue's administrative authority to
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include certain insurance premium taxes; amending s. 631.705, F.S.; (2) Payment by the insurer of the license taxes and premium receipts
revising the credit that can be taken for Florida Insurance Guaranty taxes provided for in this part of this chapter is a condition precedent to
Association assessments against the insurance premium tax or corporate doing business within this state.
income tax; amending s. 631.719, F.S.; revising the credit that can be
taken for Florida Life and Health Insurance Guaranty Association assess- (3)(a) Installmnts of the tax levied under this section shall be due
ments against the insurance premium tax or corporate income tax; and payable on April 16, Junc 16, and October 16 in each year, based
amending s. 627.6494, F.S.; removing the offset of State Comprehensive upon the estimated gross amount of rFeoipts of inourance premiuNi or
Health Association assessments against the state corporate income tax or assoessoeto rcoeived during the immiediately proooding oalndar quarter.
insurance premium tax; amending ss. 220.02 and 627.6492, F.S., to con- A final paynent of tax due for the year shall be made at the time the tax
form and to delete obsolete references; amending ss. 175.101 and 185.08, payer files his return for ouch year. On or before Marh I in each year,
F.S.; providing for installment payments with respect to excise taxes an annual roturn shall ho filod shown, by guartrs, tho gross amount of
which may be imposed by certain municipalities on property and casualty reooipts taxable for the proeoding year and the instal4ment paymenta
insurance premiums and for application of penalties associated there- made during that year.
with; amending s. 440.57, F.S.; conforming a cross reference; amending s. (b) Any taxpayer who fails to report and timely pay any installment
624.429, F.S.; revising provisions relating to certain credit that is not to of tax, who ostimates any instailmont of tax to he loss than 090 perent of
be considered in determining retaliatory tax; changing the amount of tho amount fia lly sh.! t h doi yurt , o w i r
retaliatory tax funds to be deposited in the Insurance Commissioner's and timoely pay any tax due with the final return shall be deemed to be
Regulatory Trust Fund; providing duties of the Department of Revenue in violation of this section and be subjeot to a penalty of 10 perent on
with respect to said tax; amending s. 624.4425, F.S.; conforming a cross any underpayment of taxes or delinquent taxos due and payable for that
reference; amending s. 624.475, F.S.; conforming a cross reference; quarteor or n any delinquent taxes due and payable with the final return.
amending s. 627.356, F.S.; conforming a cross reference; amending s. A p pying, for : ach instaliment roquired heroin, 7 percnt of
627.357, F.S.; conforming a cross reference; temporarily reducing the tax the amount of the annual tax reported on his return for the preceding
rate on medical malpractice self-insurance; creating a task force to review yer slnot be subject to the penalty provided by_ this, _ section.
premium tax laws; providing membership and duties of the task force;
requiring a report to the Legislature; providing for the repeal and review (c) When any taxpayer fails to pay any amount due hereunder, or any
of 8s. 627.648 through 627.6498, F.S., the State Comprehensive Health portion thereof, on or before tho day when such tax or installment of tax
Association Act; transferring certain positions from the Department of is required by law to be paid, there shall ho added to the amount due
Insurance to the Department of Revenue; deleting funds from the interct at the rate of 12 perecnt per year from the date due until paid.
Department of Insurance and providing an appropriation to the Depart-
ment of Revenue; providing appropriations to the Department of Health (d) All penalties and intorest imposed by this hapter shall be pay
and Rehabilitative Services and the Department of Education; providing abl to and collctibl by th Dcpartmnt of Rvnu in th sam mannr
for retroactive application; providing effective dates. as if they wre a part of the tax imposed.

-a companion measure, was substituted for CS for CS for SB 587 and () Tho Dopartment of Roevnuo may settle or compromiso any such
read the second time by title. intrsct or penalties provided for herein p.,ursuant to . 213.21.

Senator Deratany moved the following amendments which were (O Notwithstanding other provisions of law, the distribution of the
adopted: premium tax and any penalties or interest collected thereunder shall be

made to the General Revenue Fund and the eities in accordance with
Amendment 1-On page 3, line 11, strike everything after the enact- rules and regulations adopted by the Department of Reuenue Inski'eee

ing clause and insert: and approved by the Administration Commission.

Section 1. Section 624.509, Florida Statutes, 1988 Supplement, is (4) The intangible tax imposed under chapter 199, the income tax
amended to read: imposed under chapter 220, and the emergency excise tax imposed under

chapter 221 which are paid by any insurer shall be credited against, and
624.509 Premium tax; rate and computation.- to the extent thereof shall discharge, the liability for tax imposed by this

.. . . . . ~~~~~~~~~section for the annual period in which such tax payments are made. As(1) In addition to the license taxes provided for in this chapter, each section for the annual period in which such tax payments are made. As
to any insurer issuing policies insuring against loss or damage from theinsurer shall also annually, and on or before March 1 in each year, except to any surer ssug polces surg agast loss or damage from the

as to wet marine and transportation insurance taxed under s. 624.510, risks of fire, tornado, and certain casualty lines, the tax imposed by this
section, as intended and contem lated by this subsection, shall be con-pay to the Department of Revenue a tax on insurance premiums, risk pre- section, as tended and contemplated by this subsection shall be con

miums for title insurance or assessments including membership fees andto mean the net amount of such tax remaining after there has beenmiums for title insurance, or assessments, including membership fees and credited thereon such gross premium receipts tax as may be payable by
policy fees and gross deposits received from subscribers to reciprocal or such insurer in pursuance of the imposition of such tax by any incorpo-
interinsurance agreements, and on annuity premiums or considerations, rated cities or towns in the state for firemen's relief and pension funds
received during the preceding calendar year, the amounts thereof to be and policemen's retirement funds maintained in such cities or towns, as
determined as set forth in this section, to wit: provided in and by relevant provisions of the Florida Statutes. For pur-

(a) An amount equal to 1.75 2 percent of the gross amount of such poses of this subsection, payments of estimated income tax under chapter
receipts on account of life and health insurance policies covering persons 220 and of estimated emergency excise tax under chapter 221 shall be
resident in this state and on account of all other types of policies and con- deemed paid either at the time the insurer actually files its annual
tracts (except annuity policies or contracts taxable under paragraph (b)) returns under chapter 220 or at the time such returns are required to be
covering property, subjects, or risks located, resident, or to be performed filed, whichever first occurs, and not at such earlier time as such pay-
in this state, omitting premiums on reinsurance accepted, and less return ments of estimated tax are actually made.
premiums or assessments, but without deductions: (5) There shall be allowed a credit against the net tax imposed by this

1. For reinsurance ceded to other insurers; section equal to 15 percent of the amount paid by the insurer in salaries
to employees located or based within this state and who are covered by

2. For moneys paid upon surrender of policies or certificates for cash the provisions of chapter 443. For purposes of this subsection:
surrender value;

(a) The term "salaries" does not include amounts paid as commis-
3. For discounts or refunds for direct or prompt payment of premi- sions.

ums or assessments; and
(b) The term "employees" does not include independent contractors

4. On account of dividends of any nature or amount paid and credited or any person whose duties require that the person hold a valid license
or allowed to holders of insurance policies; certificates; or surety, indem- under the Florida Insurance Code, except persons defined in ss. 626.081,
nity, reciprocal, or interinsurance contracts or agreements; and 626.091, and 626.101.

(b) An amount equal to 1 percent of the gross receipts on annuity pol- (c) The term "net tax" means the tax imposed by this section after
icies or contracts paid by holders thereof in this state. applying the calculations and credits set forth in subsection (4).
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(6) The total of the credit granted for the taxes paid by the insurer and fees or cpnoc of the Department of Legal Affair and attorney's
under chapters 220 and 221 and the credit granted by subsection (5) shall fes or ourt cost arising undr suh pro dings shall be billed to or
not exceed 65 75percent of the tax due under subsection (1) after deduct- payable by the Dcpartmcent of Rvuen in the am mannr as other
ing therefrom the taxes paid by the insurer under ss. 175.101 and 185.08 taxcs administered by the Dpartment of Rvnu under chapters 21
48688 and any assessments pursuant to s. 440.51. and 211. Reogarding uch formal proeceding, thc limitaticn, procdings,

and restricestion, inlun rctinn nuc t forth in chaptcr 72
(7) Credits and deductions against the tax imposed by this section shl l aply. With rospct to suh audits, in addition to such powrs as arce

shall be taken in the following order: deductions for assessments made vested with tho Dopartmcnt of Insuran"c undor tho Florida Insuranc
pursuant to s. 440.51; credits for taxes paid under ss. 175.101 and 185.08 Codo, tho Dcpartmcnt of Insuranoc shall have the samo rights, powers,
48648; credits for income taxes paid under chapter 220, the emergency and prothetior- as arc granted to the Dcpartmcnt of Rvohnuc under so.
excise tax paid under chapter 221 and the credit allowed under subsec- ,- .212, 109.218, 19.222, 19.22, 1.272, 1.28, and 21.21.
tion (5), as these credits are limited by subsection (6); credits for intangi- For tho purpoocs of adminisoring its dutics undcr this oction or cfcm
ble taxes paid under chapter 199; all other available credits and deduc- ing its provisions, thc Inuranc Commissionr or any of his assistants or
tions. omploycos as dosignated in writing by him shall hbe uthoricod to issuc or

(8) Any group of insurors which is "an ffiliatcd group of corpora serve subpocnaosubpsubponas ducos tecum. The Dopartment of Roe
tions" as dnfined in a. 220.03, may fire a consolidatd proemium tax rturn shall administer and enforc the assscoment and eolleetion of the tax
for the purpose of claiming the credits act forth in subocetions (4), (6), imposed by this -oction and may o hr applicablo, tho powers
and (6). For the purposes of this suhooction the term "goup of insurors" and dutios provided tho dcpartment in Bs. 190.202, 100.21, 109.218,
includos any eompany whose primry-business is-providing-serviees-to an 100.232, 199.262, and 109.272. The department, under the applieable
insuranc company. In addition, any group of insurrs eligible to bemploy pon
ineluded as part of an inouranm c holding company syotem under . and incur other xpeonos efor which funds arc appropriated by the Legis
628.801 may file a consolidated prmium tax return for the purposc of lture.
claiming th crodits sot forth in seubsections (1), (5), and (6). (1OA2)4(a) The tax imposed by this section does not apply to com-

(8){9) From and after July 1, 1980, the premium tax authorized by mercial motor vehicle insurance premiums received by insurers for vehi-
this section shall not be imposed upon receipts of annuity premiums or cles qualifying for the following Insurance Services Office rating classifi-
considerations paid by holders in this state if the tax savings derived are cation codes, as defined on January 1, 1988:
credited to the holders in this state. Upon request by the Department of . f
Revenue Instuanee, any insurer availing itself of this provision shall 1. Primary classification code 4189, 42199, 4209, 4159, 4169, 4179,
submit to the department evidence which establishes that the tax savings 4289, 4299, 4209, 4259, 4269, 4279, 5482, 5483, 5492, 5493, 5409, 5452,
derived have been credited to holders in this state. As used in this subsec- 5453, 5462, 5463, or 5479; or
tion, the term "holders" shall be deemed to include employers contribut- 2. Any truck, tractor, or trailer primary classification code to which
ing to an employee's pension, annuity, or profit-sharing plan. any of the following secondary class codes apply: 21, 22, 23, 24, 25, 26, 02,

(9)40) As used in this section insurer" includes any entity subject to 29, 51, 52, 53, 54, 59, 71, 72, 73, 74, or 79.
the tax imposed by this section. (b) This subsection shall only apply to insurers which have been

(11) In order to determino premium tax liabilities, the Dcpartmcnt of transacting insurance for at least 2 years one-year in this state and which
Insurance is responible for the auditing of Cntitieo which arc subject to receive at least 30 twenty-five percent of their total annual premiums
the insuranc premium tax imposed under this section. Such audits may from commercial motor vehicle insurance sold for vehicles in Florida
be conducted by the Dcpartment of Insurance as a part of its financial or which qualify for the classification codes specified in paragraph (a).
other audits, examinations, r investigations etiti whih ar ti (11) The tax imposed by this section does not apply to monoline
fiod or liconsed undor- tho -Floridaf InsR11anc oo ihrsottoa- 1 W Tetxipoe yti eto oe o pl omnln
slf insureor regulated under t he Fh 1 e partmcnt Insurtany flood premiums received by insurers for flood policies which are not sub-
Aelf inourcrreuaed ner chatter 4,the~ Rhrmn f osidized by the Federal Government or an agency thereof Notwithotand

^~~~~~~~~~~~~~~~~~~~~,, m·: J _ I, Il,,,l, CLlr: 1 4n -1 z sl dIA|+ vu~, A4t ^ :A A"+A ^A audit shtall ho limited to the ta b arising under this sootionl and _ _ _ _ _ _ _ _ _ _ _ _.. al us lmlvo go >.......... c wx .ml~lfi uno .........to thex .e= .t. anyprotheonetoeteicotrarytthecrediafor aucdpaidenderchaptr 19
any credits which may apply thercto undcr this ction. The Dcpartment prhll no, b o tho cuntil Januar 1, p u r tr
of Insuranc is authorized to and shall conduct such special audits as arc s
necosoary with rspect to th vrification of premium tax liabilitieos aria,- Section 2. Section 624.5092, Florida Statutes, is created to read:
ing under this soetion and reditsa which may apply thereto under this
code. The Dpartmcnt of InsurancL shall notify the DCpartmcnt of Reov 624.5092 Administration of taxes; payments.-
nue of any dioroUpancios determinod as mth reult of any osuch audit. (1) The Department of Revenue shall administer, audit, and enforce
Dpartmct of Inuranc audit reports and rlatd matral uch as the assessment and collection of those taxes to which this section is appli-
mration, ordocnartion s r cc'ivdbytho Dcpacrtmon of Chnlsuraadco hanllfbor cable. The Department of Insurance is authorized to share information

ondnta xp fornm;* officia~l p*rposo nd~n- ith rs-t-- to n with the Department of Revenue as necessary to verify premium tax lia-
confidential exeept for offieial purposes -nd wwth eeett sc ofi . .
dentiality the prov iis of c. 213.053 shall apply. The Dcpartmcn t of bility arising under such taxes and credits which may apply thereto.
Insuranc- is authoris'd to promulgate ruls, including emergency rules, (2)(a) Installments of the taxes to which this section is applicable
to establish informal confrnc procdurs for informal dispute resole shall be due and payable on April 15, June 15, and October 15 in each
tion of audit and related disputes in a manner similar to that provided in year, based upon the estimated gross amount of receipts of insurance pre-
so. 213.21. In the event the provisions of this subsoction beomc offoetiv miums or assessments received during the immediately preceding calen-
within 60 days fter the cls o tho 1088 regular lgislativo soossion, the dar quarter. A final payment of tax due fof the year shall be made at the
Dcpartmnt of Insuranec may adopt souch omorgncy ruls as arc ncccs time the taxpayer files his return for such year. On or before March 1 in
sary to implement its provisions, and to that nd th Lgilatur finds each year, an annual return shall be filed showing, by quarters, the gross
that these circumotanecs qualify as an xoeeption to the prerequisite of a amount of receipts taxable for the preceding year and the installment
finding of immediate danger to the public health, safety, or welfare as sot payments made during that year.
fr.th in s. 120.54(0)(a) and qualify as eircumtancos requirig an omor
,g.ncy rub. The Insuranec Commissioner r his designec is authorized to (b) Any taxpayer who fails to report and timely pay any installment
enter into a written closing agreement with any taxpayor settling or corn of tax, who estimates any installment of tax to be less than 90 percent of
promising the taxpayer's liability with rspnct to any dispute regarding the amount finally shown to be due in any quarter, or who fails to report

an audit or rolated mattor pursuant to o. 213.21, and the provisions of and timely pay any tax due with the final return is in violation of this sec-
said section shall go;-Rrn with ropoct thereto oxcpt that th- $100,000 tion and is subject to a penalty of 10 percent on any underpayment of
rsctriction on any such octtlomt or compromic shall not apply. The taxes or delinquent taxes due and payable for that quarter or on any
DCpartmcent of R-nuc and othetir state agencis including political sub delinquent taxes due and payable with the final return; provided, how-
divisions and municipalitios arc authorized to shar information having ever, for purposes of this calculation credits and deductions shall not
a be,,aring on a tax audit or related matter with tho Dparmnt of Insur apply. Any taxpayer paying, for each installment required in this section,

arc. Formal proceedings in circuit court or under chapter 120 regarding 27 percent of the amount of the annual tax reported on his return for the
disputes of Departmcnt of Insuren.c tax audits and rolated mattrs shall preceding year shall not be subject to the penalty provided by this sec-
ho haIndld by thc Dcpartmcnt of Logal Affairs pursuant to chapter 16, tion.
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(c) When any taxpayer fails to pay any amount due under this sec- (1) A member insurer may offset against its premium or income tax
tion, or any portion thereof, on or before the day when such tax or install- liability or liabilities to this state any assessment described in s.
ment of tax is required by law to be paid, there shall be added to the 631.718(9) to the extent of 5 40 percent of the amount of such assessment
amount due interest at the rate of 12 percent per year from the date due for each of the 20 W1 calendar years following the year in which such
until paid. assessment was paid. In the event a member insurer should cease doing

business, all uncredited assessments may be credited against its premium
(d) All penalties and interest imposed on those taxes to which this or corporate income tax liability or liabilities for the year it ceases doingsection is applicable shall be payable to and collectible by the Depart- business.

ment of Revenue in the same manner as if they were a part of the tax
imposed. Section 7. Subsection (1) of section 627.6494, Florida Statutes, is

amended to read:
(e) The Department of Revenue may settle or compromise any such

interest or penalties imposed on those taxes to which this section is appli- 627.6494 Assessments; tax offset, deferment, limitation.-
cable pursuant to s. 213.21.

(1) Any aaoas3mcnt may bo offsct, in an amount equal to the .asess-
(3) This section is applicable to taxes imposed by s. 624.429, s. ment paid to the aoooiation, against the statet orporate income tax or

624.4425, s. 624.475, ss. 624.509-624.515, s. 627.356, s. 627.357, s. 629.5011, the premium tax payable by that participating insurer for theyear in
s. 637.406, s. 651.027, and s. 440.57. which the assesomont is levid or the 4 yoar .ubcquont to that year.

Notwithstanding the provisions of s. 624.509, premiums for coverage
Section 3. Subsection (2) of section 624.521, Florida Statutes, is issued or reinsured through the association shall, as to the association

amended to read: and participating insurers, be exempt from premium taxation.

624.521 Deposit of certain tax receipts; refund of improper pay- Section 8. Subsection (10) of section 220.02, Florida Statutes, 1988
ments.- Supplement, as amended by chapters 88-201 and 88-388, Laws of Florida,

(2) The Department of Revenue shall promptly deposit in the is amended to read:
Department of Revenue Premium Tax Clearing Trust Fund all premium 220.02 Legislative intent.-
taxes collected according to ss. 624.509, 624.510, and 624.515 624.13-, and
6234414. Such taxes shall be distributed on an estimated basis within 15 (10) It is the intent of the Legislature that credits against either the
days after receipt by the Department of Revenue. Such distribution shall corporate income tax or the franchise tax be applied in the following
be adjusted pursuant to an audit by the Department of Revenue Inur order: those enumerated in s. 220.68, those enumerated in s. 631.719(1),

anee. those enumerated in a. 631.575, those enumerated in s. 631.705
.44385(138), those enumerated in s. 220.18, those enumerated in s.

Section 4. Section 213.05, Florida Statutes, is amended to read: 631.828, those enumerated in s. 220.181, those enumerated in s. 220.183,
those enumerated in s. 220.182, those enumeratod in. -- 20.189, those213.05 Department of Revenue; control and administration of reve- enumerated in s. 221.02, those enumerated in s. 220.184, those enumer-

nue laws.-The Department of Revenue shall have only those responsi- ated in s. 220.186, and those enumerated in s. 220.188.
bilities for ad valorem taxation specified to the department in chapter
192, taxation, general provisions; chapter 193, assessments; chapter 194, Section 9. Paragraph (b) of subsection (3) of section 627.6492, Florida
administrative and judicial review of property taxes; chapter 195, prop- Statutes, is amended to read:
erty assessment administration and finance; chapter 196, exemption; 627.6492 Participation of insurers.-
chapter 197, tax collections, sales, and liens; chapter 199, intangible per-
sonal property taxes; and chapter 200, determination of millage. The (3)
Department of Revenue shall have the responsibility of regulating, con-
trolling, and administering all revenue laws and performing all duties as (b) Any deficit incurred under the plan shall be recouped by assess-
provided in s. 125.0104, the Local Option Tourist Development Act; ments apportioned among participating insurers by the board in the
chapter 198, estate taxes; chapter 201, excise tax on documents; chapter manner provided in subsection (1); and the insurers may recover the net
203, gross receipts taxes; chapter 206, motor and other fuel taxes; chapter loss, if any, after the tax offset provided in o. 627.6494, in the normal
207, tax on operation of commercial motor vehicles; chapter 211, tax on course of their respective businesses without time limitation.
production of oil and gas and severance of solid minerals; chapter 212, tax Section 10. Effective July 1, 1989, section 175.101, Florida Statutes,
on sales, use, and other transactions; chapter 214, administration of des- 1988 Supplement, is amended to read:
ignated nonproperty taxes; chapter 220, income tax code; chapter 221,
emergency excise tax; s. 376.11, pollutant spill prevention and control; s. 175.101 State excise tax on property insurance premiums authorized;
440.57, group self-insurer's fund premium tax; s. 624.429, retaliatory procedure.-Each municipality in this state described and classified in s.
tax; s. 624.4425, multiple-employer welfare arrangement premium tax; 175.041, having a lawfully established municipal firefighters' pension
s. 624.475, commercial self-insurance fund premium tax; and ss. 624.509- trust fund or municipal fund providing pension benefits to firefighters by
624.514, insurance code: administration and general provisions; s. whatever name known, may assess and impose on every insurance com-
624.515, State Fire Marshal regulatory assessment; s. 627.356, profes- pany, corporation, or other insurer now engaged in or carrying on, or who
sional liability self-insurance premium tax; s. 627.357, medical malprac- shall hereinafter engage in or carry on, the business of property insurance
tice self-insurance premium tax; s. 629.5011, reciprocal insurers pre- as shown by the records of the Department of Insurance an excise tax in
mium tax; s. 637.406, dental service plan corporation premium tax; and addition to any lawful license or excise tax now levied by each of the
651.027, continuing care contract entrance fees. municipalities, respectively, amounting to 1.85 percent of the gross

amount of receipts of premiums from policyholders on all premiums col-
Section 5. Subsection (1) of section 631.705, Florida Statutes, 1988 lected on property insurance policies covering property within the corpo-

Supplement, is amended to read: rate limits of such municipalities, respectively. In the case of multiple
peril policies with a single premium for both the property and casualty

631.705 Premium or income tax credits for assessments paid.- coverages in such policies, 70 percent of such premium shall be used as
(1) A member insurer may offset against its premium or income tax the basis for the 1.85-percent tax. This excise tax shall be payable annu-

liability or liabilities to this state any assessment described in s. 631.321 ally on March 1 of each year after the passage of an ordinance assessing
or s. 631.57(3)(a), except those assessments relating to workers' compen- and imposing the tax herein authorized. Installments of taxes shall be
sation and employer's liability insurance to the extent of 5 0 percent of paid according to the provisions of s. 624.5092(2)(a), (b), and (c).
the amount of such assessment for each of the 20 W0 calendar years fol- Section 11. Effective July 1, 1989, subsection (3) of section 185.08,
lowing the year in which such assessment was paid. In the event a Florida Statutes, 1988 Supplement, is amended to read:
member insurer should cease doing business, all uncredited assessments
may be credited against its premium or corporate income tax liability or 185.08 State excise tax on casualty insurance premiums authorized;
liabilities for the year it ceases doing business. procedure.-

Section 6. Subsection (1) of section 631.719, Florida Statutes, 1988 (3) Said excise tax shall be payable annually March 1 of each year
Supplement, is amended to read: after the passing of an ordinance assessing and imposing the tax herein

authorized. Installments of taxes shall be paid according to the provi-
631 719 Premium or income tax credits for assessments paid.- sions of s. 624.5092(2)(a), (b), and (c).
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Section 12. Subsection (6) of section 440.57, Florida Statutes, 1988 (9) Premiums, contributions, and assessments received by a fund are

Supplement, is amended to read: subject to s. 624.509(1) and; (2); and s. 624.5092(4, except that the tax
rate shall be 1.6 percent of the gross amount of such premiums, contribu-

440.57 Pooling liabilities.- tions, or assessments; provided, however, for the period July 1, 1989,

(6) Premiums, contributions, and assessments received by a group through December 31, 1989, the tax rate shall be 0.8 percent and for cal-

self-insurer's fund are subject to s. 624.509(1) and1 (2)i and s. 624.509263, endar year 1990, the tax rate shall be 1.3 percent.

except that the tax rate shall be 1.6 percent of the gross amount of such Section 18. Subsection (1) of section 627.0625, Florida Statutes, 1988
premiums, contributions, and assessments. Supplement, is amended to read:

Section 13. Subsection (1) of section 624.429, Florida Statutes, as 627.0625 Commercial property and casualty risk management
amended by chapter 87-99, Laws of Florida, and subsection (6) of said plans-
section, are amended to read:

(1) For the purposes of this section, the term:
624.429 Retaliatory provision, insurers.-

(a) "Commercial property insurance" means insurance as defined in s.
(1) When by or pursuant to the laws of any other state or foreign 624.604, but limited to coverage of commercial risks, excluding wind-

country any taxes, licenses, and other fees, in the aggregate, and any storm coverage, flood insurance, federal crop insurance, crop hail insur-
fines, penalties, deposit requirements, or other material obligations, pro- ance, the Pollution Liability Insurance Association, and other federal
hibitions, or restrictions are or would be imposed upon Florida insurers governmental pools and associations. If separate rates and supporting
or upon the agents or representatives of such insurers, which are in excess experience data are not filed and justified for windstorm coverage, the
of such taxes, licenses, and other fees, in the aggregate, or which are in insurer shall, using generally accepted actuarial and economic principles
excess of the fines, penalties, deposit requirements, or other obligations, and techniques, identify and justify the premiums, losses, reserves, and
prohibitions, or restrictions directly imposed upon similar insurers, or associated data for the windstorm coverage excluded from commercial
upon the agents or representatives of such insurers, of such other state or property insurance.
country under the statutes of this state, so long as such laws of such other
state or country continue in force or are so applied, the same taxes, (b) "Commercial casualty insurance" means insurance as defined in s.

licenses, and other fees, in the aggregate, or fines, penalties, deposit 624.605, other than workers' compensation and employer's liability insur-
requirements, or other material obligations, prohibitions, or restrictions ance, but limited to coverage of commercial risks.
of whatever kind shall be imposed by the Department of Revenue upon
the insurers, or upon the agents or representatives of such insurers, of Section 19. (1) There is hereby created the Task Force on Insurance
such other state or country doing business or seeking to do business in Premium Tax. The task force shall review the premium tax laws of this
this state. In determining the taxes to be imposed under this section, 80 state and of other states, including, but not limited to, the laws of the
percent of the credit provided by s. 624.509(5), as limited by s. 624.509(6) State of Illinois. The review shall include an analysis of the legal, eco-

and further determined by s. 624.509(7), shall not be taken into consider- nomic, and other ramifications of such taxation of insurance premiums.

ation. (2) The task force shall report to the Legislature no later than

(6) Fifty-pereent-of The excess amount of all fees, licenses, and taxes December 1, 1990. Its report shall include findings relating to the impact

collected by the Department of Revenue under this section over the of premium taxes on the economy of this state and shall include any rec-

amount of similar fees, licenses, and taxes provided for in part IV ommended changes in the laws of this state relating to taxation on premi-

together with all fines, penalties, or other monetary obligations collected ums. The task force shall specifically determine which forms of premium

under this section and ss. 626.711 and 626.743 exclusive of such fees, tax and/or retaliatory tax would benefit the state to the greatest degree,

licenses, and taxes, shall be deposited by the Department of Revenue to promote economic development, and encourage the expansion of the

the credit of the Insurance Commissioner's Regulatory Trust Fund; pro- insurance industry in Florida. The report shall be presented to the Presi-

vided that such excess amount shall not exceed $5.2 million for 1989, dent of the Senate, the Speaker of the House of Representatives, and the

and for any subsequent year shall not exceed $5.2 million adjusted minority party leader of each house.

annually by the lesser of 10 percent or the growth in the total of such (3) The task force shall consist of seven members. The Insurance

excess amount. The remainder of such excess amount shall be deposited Commissioner shall serve as chairman. The President of the Senate and
into the General Revenue Fund. the Speaker of the House of Representatives shall each appoint three

Section 14. Effective July 1, 1989, section 624.4425, Florida Statutes, members, which appointees shall be knowledgeable in the area of insur-

1988 Supplement, is amended to read: ance or tax law. The members shall serve without compensation, but shall
be reimbursed for travel and per diem expenses as provided in s. 112.061,

624.4425 Tax on premiums, contributions, and assessments.-Premi- Florida Statutes. The task force is assigned to the Department of Insur-
ums, contributions, and assessments received by an arrangement are sub- ance for administrative purposes. The Department of Insurance and the
ject to s. 624.509(1) and-, (2); and s. 624.5092(3, except that the tax rate Department of Revenue shall provide adequate staff to assist the task
shall be 1.6 percent of the gross amount of such premiums, contributions, force. The task force shall expire on the date of the submission of its
and assessments. report to the Legislature.

Section 15. Section 624.475, Florida Statutes, 1988 Supplement, is Section 20. The provisions of section 809(2nd) of chapter 82-243,
amended to read: Laws of Florida, or any other provision of law which provides for review

624.475 Tax on premiums, contributions, and assessments.-Premi- or repeal in accordance with section 11.61, Florida Statutes, to the con-

ums, contributions, and assessments received by a commercial self- trary notwithstanding, sections 627.648 through 627.6498, Florida Stat-

insurance fund are subject to s. 624.509(1) and; (2)b and s. 624.5092(3, utes, shall not stand repealed on October 1, 1992, but are repealed on
except that the tax rate shall be 1.6 of the gross amount of such premi October 1, 1990, and shall be reviewed prior to that date by the Legisla-
umexs contributions and assessments. ture pursuant to section 11.61, Florida Statutes; provided, however, poli-

ums, contributions, and assessments. cies and administrative contracts authorized or mandated by such sec-

Section 16. Subsection (6) of section 627.356, Florida Statutes, 1988 tions may not be issued or entered into for periods extending beyond July

Supplement, is amended to read: 1, 1990.

627.356 Professional liability self-insurance.- Section 21. The six positions appropriated to the Department of
Insurance by section 22 of chapter 88-206, Laws of Florida, are hereby

(6) Premiums, contributions, and assessments received by profes- transferred, along with related furniture and equipment, to the Depart-
sional liability risk management trust funds are subject to s. 624.509(1) ment of Revenue. Funds associated with these positions shall be deleted
and; (2); and s. 624.5092(4, except that the tax rate shall be 1.6 percent from the Department of Insurance, and $203,713 shall be appropriated to
of the gross amount of such premiums, contributions, and assessments. the Department of Revenue from the General Revenue Fund for the

Section 17. Effective July 1, 1989, subsection (9) of section 627.357 1989-1990 fiscal year to fund these positions. In addition, there is hereby
Florida Statutes, 1988 Supplement, as amended by chapter 88-206, Laws appropriated to the Department of Revenue from the General Revenue

of Florida, is amended to read: Fund for the 1989-1990 fiscal year $1,152,777 and 32 positions for the
purpose of the administration of this act. This section shall take effect

627.357 Medical malpractice self-insurance.- July 1, 1989, or upon becoming a law, whichever occurs later.
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Section 22. Paragraph (c) of subsection (12) of section 624.509, Flor- Grizzle McPherson Scott Weinstein
ida Statutes, 1988 Supplement, as created by section 1 of chapter 88-206, Jennings Meek Souto Weinstock
Laws of Florida, is amended to read: Johnson Myers Stuart Woodson-Howard

Kiser Peterson Thomas
624.509 Premium tax; rate and computation.- Langley Plummer Thurman
(12) Margolis Ros-Lehtinen Walker

Nays-None
(c) This subsection is repealed on July 1, 1990 July- 1,1989, and shall

be reviewed by the Legislature prior to that date. Vote after roll call:

Section 23. Except as otherwise provided herein, this act shall take Yea-Kirkpatrick
effect upon becoming a law, and shall operate retroactively to January 1, CS for SB 1469-A bill to be entitled An act relating to the Space-
1989. port Florida Authority Act; providing for the establishment, powers, and

Amendment 2-In title, on pages 1 and 2, lines 1-31 and on page 3, functions of the Spaceport Florida Authority; providing for the creation
lines 1-8 strike all of said lines and insert: A bill to be entitled An act of the authority as a public corporation, body politic, and subdivision of
lines 1-8, strike all of said lines and insert: A bill to be entitled An act the state; stating its purposes; setting forth geographical boundaries of

relating to insurance premium taxation; amending s. 624.509, F.S.; reduc- spaceport territories under the control of the authority and providing for
ing the insurance premium tax rate; deleting certain payment provisions; the changing thereof; authorizing designation of launch sites outside
revising a limitation on the total of credits that may be taken against the spaceport territories; providing powers and duties of the authority; pro-
tax; deleting the authority of affiliated groups of insurers to file consoli- viding for the appointment of a board of supervisors; providing for mem-
dated returns; deleting and revising certain administrative provisions; bership, terms, organization, officers, powers, and duties of the board;
revising the exemption for certain commercial motor vehicle insurance; providing for procedures relating to the management and operation of
providing an exemption for certain flood insurance; creating s. 624.5092, the authority; providing powers and duties relating to fiscal matters; pro-
F.S.; providing for administration, audit, and enforcement of certain viding for exercise of powers of the authority within municipalities and
insurance premium taxes by the Department of Revenue; providing for other political subdivisions located within any spaceport territory; autho-
installment payments and associated penalties; amending s. 624.521, F.S.; rizing the authority to construct and furnish facilities and services; pro-
providing duties of the Department of Revenue with respect to certain viding authority with respect to roads within the boundaries of any
insurance premium taxes; amending s. 213.05, F.S.; broadening the spaceport territory; establishing the power of the authority to enter into
Department of Revenue's administrative authority to include certain agreements with private parties for the furnishing of certain facilities and
insurance premium taxes; amending s. 631.705, F.S.; revising the credit services; authorizing the authority to maintain projects across rights-of-
that can be taken for Florida Insurance Guaranty Association assess- way within or without any spaceport territory; providing authority to set
ta ca b tae fo Flrd Inuac Gant Asoito assess- * rates fees rentals tolls, fares, and charges subject to certain req uire-

ments against the insurance premium tax or corporate income tax; ; gratsn hrit to r delinquent charges, together with
amending s. 631.719 F.S.; revising the credit that can be taken for Flor- attorney's fees, expenses, and penalties, and to discontinue services;
ida Life and Health Insurance Guaranty Association assessments against authorizing the authority to adopt and revise a comprehensive general
the insurance premium tax or corporate income tax; amending s. plan for physical development of the area within any spaceport territory
627.6494, F.S.; removing the offset of State Comprehensive Health Asso- and providing powers with respect thereto; establishing tax and other
ciation assessments against the state corporate income tax or insurance liens and procedures for the foreclosure of liens; authorizing the authority
premium tax; amending ss. 220.02 and 627.6492, F.S., to conform and to to pay taxes and redeem tax sales certificates with respect to property
delete obsolete references; amending ss. 175.101 and 185.08, F.S.; provid- within any spaceport territory and to participate in the proceeds of tax
ing for installment payments with respect to excise taxes which may be sales; authorizing the authority to apply for federal funds and aid; provid-
imposed by certain municipalities on property and casualty insurance ing for cooperative agreements with municipalities for the joint discharge
premiums and for application of penalties associated therewith; amend- of common functions and the joint undertaking and financing of projects;
ing s. 440.57, F.S.; conforming a cross reference; amending s. 624.429, providing authority for cooperative agreements with other governments
F.S.; revising provisions relating to certain credit that is not to be consid- and agencies with respect to financial or other contributions and loans to
ered in determining retaliatory tax; changing the amount of retaliatory the authority; establishing procedures for furnishing of facilities and ser-
tax funds to be deposited in the Insurance Commissioner's Regulatory vices by or to the authority; amending s. 196.012, F.S.; providing that real
Trust Fund; providing duties of the Department of Revenue with respect property and tangible personal property owned by the authority and used
to said tax; amending s. 624.4425, F.S.; conforming a cross reference; for specified purposes is exempt from ad valorem taxation; creating s.

tosadin tax amendig s. 2.42 c onforming a crss reference ; amnigs 201.25, F.S.; exempting deeds and instruments of the authority andamending s. 624.475, F.S.; conforming a cross reference; amending s. spaceport users from the excise tax on documents; creating s. 206 9876,
627.356, F.S.; conforming a cross reference; amending s. 627.357, F.S.; F.S.; exempting the authority and spaceport users from the aviation fuel
conforming a cross reference; temporarily reducing the tax rate on medi- tax; amending s. 212.031, F.S.; providing that property in a spaceport ter-
cal malpractice self-insurance; amending s. 627.0625, F.S.; adding flood ritory used in support of space flight is exempt from the tax on the lease
insurance to the exclusions from the definition of commercial property or rental of or license in real property; repealing s. 212.06(5)(c), F.S.,
insurance; creating a task force to review premium tax laws; providing relating to a sales tax exemption for telecommunications satellites and
membership and duties of the task force; requiring a report to the Legis- associated launch vehicles; amending s. 212.08, F.S.; providing a sales tax
lature; providing for the repeal and review of ss. 627.648 through exemption for equipment, machinery, and other tangible personal prop-
627.6498, F.S., the State Comprehensive Health Association Act; trans- erty directly used in spaceport activities of the authority; providing
ferring certain positions from the Department of Insurance to the requirements for receipt of the exemption; providing for application of
Department of Revenue; deleting funds from the Department of Insur- interest and penalties to exemptions that are determined not to meet the
ance and providing an appropriation to the Department of Revenue; specified criteria therefor; providing a sales tax exemption for space facil-
amending s. 624.509, F.S., as created by ch. 88-206, Laws of Florida, and ities, space propulsion systems, and space vehicles, satellites, and sta-
amended by this act; delaying the future repeal of certain provisions; pro- tions, tangible personal property used thereon, certain tangible personal
viding for retroactive application; providing effective dates. property used in support of space flight, the purchase or lease or manu-

facture for one's own use of machinery and equipment used to produce
On motion by Senator Deratany, by two-thirds vote CS for CS for CS any such facility, system, or vehicle, and fuel used to propel such vehicles;

for HB 336 as amended was read the third time by title, passed and certi- requiring certain affidavits and providing for the application of penalties;
fied to the House. The vote on passage was: creating s. 212.638, F.S.; exempting from the tax on the sale of fuel special

fuel used in specified space-related operations; amending s. 212.67, F.S.;
Yeas-37 providing for a refund of said tax paid on motor or special fuel used for

space or space-related purposes; requiring the authority to obtain certain
Mr. President Bruner Davis Gardner required environmental permits; providing for confidentiality of trade
Bankhead Casas Deratany Girardeau secrets; providing for review and repeal; providing power of the authority
Beard Childers, D. Dudley Gordon to apply for establishment of a foreign trade zone; amending s. 768.28,
Brown Childers, W. D. Forman Grant F.S.; providing sovereign immunity and providing for waiver thereof; pro-
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viding exception to application of certain liability trust funds; providing (9) "Person" means any individual, child, university, firm, association,
power of injunction and other relief for violation of authority bylaws, reg- joint venture, partnership, estate, trust, business trust, syndicate, fidu-
ulations, resolutions, rules, codes, and orders; providing bonding author- ciary, corporation, nation, government (federal, state, or local), agency
ity, including revenue and refunding bonds, additional bonds when nec- (government or other), subdivision of the state, municipality, county,
essary, pledge of certain security thereon, lien of pledges, bond anticipa- business entity, and any other group or combination.
tion notes, short-term borrowing, trust agreements, sale of bonds,
authorization and form of bonds, interim and replacement certificates (10) "Project" means any development, improvement, property,
negotiability of bonds, defeasance, bonds as legal investments or security launch, utility, facility, system, works, road, sidewalk, enterprise, service,
covenants, and validation proceedings; providing for investment of funds; or convenience which may include coordination with Florida's High
providing for fiscal year of the authority; providing for participation by Technology Industry Council, Board of Regents, Space Research Founda-
women, minorities, and socially and economically disadvantaged business tion; small business incubator initiatives to include startup aerospace
enterprises; providing severability; providing an effective date. companies, research and development companies, research and develop-

ment facilities, storage facilities and consulting services; tourism initia-
-was read the second time by title. tives to include space experience attractions, space launch related activi-

ties, space museum sponsored or promoted by the authority.
Senator Deratany moved the following amendment which was adopted: ties, space museum sponsored or promoted by the authority.

(11) "Complementary activity" means any space business incubator,
ing clause andment -On page 5, le 5, strike everything after the enact-insert: space tourism activities, educational involvement in an incubator, space

tourism and space related research and development.

Section 1. Short title.-This act may be cited as the "Spaceport Flor-
ida Authority Act.' (12) "Range" means the geographical area designated by the authority

or other appropriate body as the area for the launching of rockets, mis-

Section 2. Spaceport Florida Authority; creation; purpose.- siles, launch vehicles, and other vehicles designed to reach high altitude.

(1) It is the intent of the Legislature to provide a unified direction for (13) "Recovery" means the recovery of launch vehicles and payloads
space related economic growth and educational development, to ensure a which have been launched from or by the spaceport.
stable and dynamic economic climate, to attract and maintain space
related businesses suitable to the state, and to further the coordination (14) "Spaceport" means any area of land or water, or any manmade
and development of Florida's economy. object or facility located therein, developed by the authority under this

act, which area is intended for public use or for the launching, takeoff,
(2) There is hereby established, formed, and created the Spaceport and landing of craft and aircraft, and includes any appurtenant areas

Florida Authority, which is created and incorporated as a public corpora- which are used or intended for public use, for spaceport buildings, or for
tion, body politic, and subdivision of the state to establish facilities or other spaceport facilities, spaceport projects or rights-of-way.
complementary activities to enhance and provide commercial space
related development opportunities for business, education and govern- (15) "Spaceport launch facilities" shall be defined as industrial facili-
ment, and which shall have all the powers, rights, privileges, and author- ties in accordance with s. 380.0651(3)(c), Florida Statutes, and include
ity as provided under the laws of this state. any launch pad, launch control center, and fixed launch-support equip-

ment.
(3) It shall be the purpose, function, and responsibility of the Space-

port Florida Authority to develop a strategy and implement the accelera- (16) "Spaceport system" means the programs, organizations and
tion of space related economic growth and educational development infrastructure developed by the authority for the development of facili-
within the state. Projects in the state shall include the space business ties or activities to enhance and provide commercial space related devel-
incubators, space tourism activities, educational involvement in business opment opportunities for business, education and government within the
incubators, space tourism and Spaceport Florida launch centers. It shall state.
be the authority's purpose, function and responsibility to provide proj-
ects in the state which will develop and improve the entrepreneurial (17) "Spaceport territory' means the geographical area designated inects in the state which will develop and improve the entrepreneurial st 4 a a amended or changed in accordance with section 31.
atmosphere and to provide synergy among space businesses, the universi-
ties, space tourism, and Spaceport Florida's launch center, and activities (18) "Spaceport user" means any person that uses the facilities or ser-
designed to stimulate the development of space commerce. In carrying vices of any spaceport; and, for the purposes of any exemptions or rights
out this duty and responsibility, the authority may advise and cooperate granted under this act, said spaceport user shall be deemed a spaceport
with municipalities, counties, regional authorities, state agencies and user only during the time period in which such person has in effe t a con-
organizations, appropriate federal agencies and organizations, and other tract, memorandum of understanding or agreement with the spaceport,
interested persons and groups. and such rights and exemptions shall be granted with respect to transac-

Section 3. Definitions.- tions relating only to spaceport projects.

(1) "Authority" means the Spaceport Florida Authority created by Section 4. Spaceport territory.-Certain real property located within

this act. the following boundaries shall constitute spaceport territory:

(2) "Board' or "board of supervisors" means the governing body of the (1) Certain real property located in Brevard County with following
authority as created by section 6. boundaries:

(3) "Bonds" means revenue bonds, assessment bonds, or other bonds (a) Northern boundary--Latitude 28 32'30" North.
or obligations issued by the authority for the purpose of raising financing (b) Eastern boundary--The mean high water line of the shore along
for its projects. the Atlantic Ocean.

(4) "Cost" means all costs, fees, charges, expenses, and amounts asso- (c) Western boundary--Cape Road (State Road 401).
ciated with the development of projects by the authority.

(d) Southern boundary--Latitude 28 26' North.
(5) "Federal aid" means any property, funding, or other financial

assistance provided by the Federal Government to the authority for its (2) Certain real property located in Gulf County with the following
projects. boundaries:

(6) "Landing area" means the geographical area designated by the (a) Northern boundary-The mean high water line of the shore along
authority within the spaceport territory for or intended for the landing St. Joseph Bay from longitude 85°21 ' West to latitude 29°40'45" North;
and surface maneuvering of any launch vehicle. and along that latitude in a westerly direction from the mean high water

line of St. Joseph Bay to the Gulf of Mexico.
(7) "Launch pad" means any launch pad used by the spaceport or

spaceport user for launching of vehicles. (b) Eastern boundary-Longitude 85°20' West.

(8) "Payload" means any property and cargo to be transported aboard (c) Western boundary-The mean high water line of the shore along
any vehicle launched by or from the spaceport. the Gulf of Mexico.
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(d) Southern boundary-The mean high water line of the shore along gate and enforce rules and regulations with respect thereto and protect
the Gulf of Mexico. and preserve the natural beauty thereof; and do all acts necessary or

desirable in order to qualify such lands and areas as conservation areasSection 5. Powers of the authority.- and sanctuaries under any of the laws of the state or under federal law.
(1) The authority shall have the power to: (n) Establish a program for the control, abatement, and elimination
(a) Exercise all powers granted to corporations under the Florida of mosquitoes and other noxious insects, rodents, reptiles, and other pests

General Corporation Act, chapter 607, Florida Statutes. throughout the spaceport territory and undertake such works and con-
struct such facilities within or without the spaceport territory as may be

(b) Sue and be sued by its name in any court of law or in equity. determined by the board to be needed to effectuate such program; abate
and suppress mosquitoes and other arthropods, whether disease-bearing

(c) Adopt and use a corporate seal and alter the same at pleasure. or pestiferous, within any spaceport territory when in the judgment of the
board such action is necessary or desirable for the health and welfare of(d) To review and make recommendations with respect to a strategy the inhabitants of or visitors to any spaceport; and take any and all tem-

to guide and facilitate the future of space related educational and corn- porary or permanent eliminative measures that the board may deem
mercial development. The authority shall in coordination with the federal advisable. The Legislature hereby finds and declares the authority eligi-
government, private industry, and the Florida universities , develop a ble to receive state funds, supplies, services, and equipment available or
business plan which shall address the expansion of Florida Spaceport that may in the future become available to mosquito or pest control dis-
locations and space launch capacity, and more specifically shall address tricts, the provisions of s. 388.021, Florida Statutes, notwithstanding.
the location of launch facilities at Canaveral Air Force Station. A final
report containing the recommendations and business plan of the author- (o) Subject to the rules and regulations of the appropriate water man-
ity shall be completed prior to the 1990 Legislative Session. agement district, own, acquire, construct, reconstruct, equip, maintain,

operate, extend, and improve water and flood control facilities. The Leg-
(e) Acquire property, real, personal, intangible, tangible, or mixed, islature hereby finds and declares the authority eligible to receive

within or without its territorial limits, in fee simple or any lesser interest moneys, disbursements, and assistance from the state available to flood
or estate, by purchase, gift, devise, or lease, on such terms and conditions control or water management districts and navigation districts or agen-
as the board may deem necessary or desirable; and sell or otherwise dis- cies.
pose of the same, and of any of the assets and properties of the authority.

(p) Own, acquire, construct, reconstruct, equip, maintain, operate,
(f) Make and execute any and all contracts and other instruments extend, and improve public safety facilities for the spaceport, including

necessary or convenient to the exercise of its powers. security stations, security vehicles, fire stations, water mains and plugs,
and fire trucks and other vehicles and equipment; hire employees, secur-(g) Whenever deemed necessary by the board, lease as lessor or lessee ity officers, and firefighters; and undertake such works and construct

to or from any person, public or private, any facilities or property for the such facilities determined by the board to be necessary or desirable to
use of the authority and to carry out any of the purposes of the authority. promote and ensure public safety within the spaceport territory.

(h) Appoint, through its board of supervisors, an executive director. (q) Hire, through its executive director, a safety officer with substan-
(i) Own, acquire, construct, develop, create, reconstruct, equip, oper- tial experience in public safety procedures and programs for space vehicle

.... '.'.'.ate, maintain, extend, and improve launch pads, landingarelaunching and related hazardous operations. The safety officer shall mon-ate, maintain, extend, and improve launch pads, landing areas, ranges, itor and report on the safety and hazards of ground-based space opera-
payload assembly buildings, payload processing facilities, laboratories, tions to the executive safety and hazards of ground-based space opera-
space business incubators, facilities for the construction of rockets and
other suborbital launch vehicles, and other spaceport facilities and other (r) Establish a personnel management system for hiring employees
space related systems including educational, cultural, and parking facili- and setting employee-benefit packages. The personnel of the authority
ties and space related initiatives. shall not be considered to be within the state employment system.

(j) Undertake a program of advertising to the public and promoting (s) Establish procedures, rules, and rates governing per diem and
space related businesses or any spaceport projects of the authority, and traveling expenses to its employees. Such rules shall not be subject to
expend moneys and undertake such activities to carry out such advertis- provisions of state law or rules pertaining to per diem and traveling
ing and promotional program as the board from time to time may deter- expenses of public officers, employees, or other persons authorized by an
mine. agency head to incur such expenses.

(k) Own, acquire, construct, reconstruct, equip, operate, maintain, (2) In connection with any of the projects that the authority is
extend, and improve transportation facilities appropriate to meet the authorized to undertake pursuant to the powers and authority vested in
transportation requirements of the authority and activities conducted it by this act, and in order to promote the development and utilization of
within the spaceport territory. new concepts, designs, and ideas in the fields of space exploration, the

commercialization of the space industry, and spaceport facilities, the
(1) Own, acquire, construct, reconstruct, equip, operate, maintain, authority shall have the power and authority to examine, develop, and

extend, and improve electric power plants, transmission lines and related utilize new concepts, designs, and ideas, to own, acquire, construct, recon-
facilities, gas mains and facilities of any nature for the production or dis- struct, equip, operate, maintain, extend, and improve experimental
tribution of natural gas, transmission lines and related facilities and spaceport facilities and services, and otherwise to undertake, sponsor,
plants and facilities for the generation and transmission of power through finance, and maintain such research activities, experimentation, and
traditional and new and experimental sources of power and energy; pur- development as the board may from time to time determine.
chase electric power, natural gas, and other sources of power for distribu-
tion within any spaceport territory; develop and operate water and sewer (3) The authority is authorized to issue revenue bonds, assessment
systems, waste collection and disposal consistent with chapter 88-130, bonds, or any other bonds or obligations authorized by the provisions of
Laws of Florida; and develop and operate such new and experimental this act or any other law, or any combination of the foregoing, and to pay
public utilities, including, but not limited to, centrally distributed heat- all or part of the cost of the acquisition, construction, reconstruction,
ing and air-conditioning facilities and services, closed-circuit television extension, repair, improvement, or maintenance of any project or combi-
systems, and computer services and facilities, as the board may from time nation of projects, to provide for any facility, service, or other activity of
to time determine. However, the authority shall not construct any the authority and to provide for the retirement or refunding of any bonds
system, work, project, or utility authorized to be constructed under this or obligations of the authority, or for any combination of the foregoing
paragraph in the event that a system, work, project, or utility of a similar purposes. Any bonds issued under the authority contained in this section
character is being actually operated by a municipality or private company must first be approved by a majority of the members of the Governor and
in the municipality or territory adjacent thereto, unless such municipality Cabinet. The authority must provide 14 days' notice to the presiding offi-
or private company consents to such construction. cers and appropriations chairmen of both houses of the Legislature prior

to presenting a bond proposal to the Governor and Cabinet. If either pre-
(m) Designate, set aside, and maintain lands and areas within or siding officer or both appropriations chairmen object to the bonding pro-

without the territorial limits of any spaceport territory as conservation posal within the 14-day notice period, the bond issuance may be
areas or bird and wildlife sanctuaries; stock such areas with animal and approved only by a vote of two-thirds of the members of the Governor
plant life and stock water areas with fish and other aquatic life; promul- and Cabinet.
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(4) In coordination with the Florida Department of Transportation, such other or additional powers and duties as the board may deem appro-
the authority shall develop and file the federal air space notification priate, and shall establish the treasurer's compensation. The board may
required for priority air space use. require the treasurer to give a bond in such amount, on such terms, and

with such sureties as may be deemed satisfactory to the board to secure
(5) The spaceport facility at Cape San Blas may only be developed the performance by the treasurer of his powers and duties. The board

upon the following conditions: shall audit or have audited the books of the treasurer at least once a year.

(a) Construction at the site shall not cause significant degradation of (2) The board is authorized to select as depositories in which the
the water quality or injure aquatic life in St. Joseph Bay or the adjacent funds of the board and of the authority shall be deposited any banking
water of the Gulf of Mexico. corporation or other financial institution organized under the laws of the

(b) Rocket launches shall be limited to small sounding rockets or state, or under the laws of the United States and doing business in the
other similar suborbital craft. state, upon such terms and conditions as to the payment of interest by

such depository upon the funds so deposited as the board may deem just
(c) Construction on site shall be placed within the boundaries of facil- and reasonable.

ities existing on the effective date of this act.
(3) The board may employ a fiscal agent, who shall be either a resi-

(d) Construction of support facilities, other than those needed for dent of the state or a corporation organized under the laws of this or any
direct rocket launching, shall be located a minimum of 5 miles from the other state and authorized by such laws to act as such fiscal agent in the
launch facility. The board, or persons leasing from the board, shall not state.
permit the use of the launch facilities if parts or services are required
from any person who locates manufacturing or commercial facilities on Section 8. Powers and duties of the board of supervisors.-Except as
Cape San Blas or within 5 miles of the launch facility after the passage otherwise provided in this act, all of the powers and duties of the author-
of this act. ity shall be exercised by and through the board of supervisors, including

the power and duty to:
Section 6. Board of supervisors.-

(1) Adopt by laws, rules, resolutions, and orders prescribing the
(1) There is created within the Spaceport Florida Authority a board powers, duties, and functions of the officers of the authority, the conduct

of supervisors consisting of seven members who shall be appointed by the of the business of the authority, the maintenance of records, and the form
Governor and subject to confirmation by the Senate at the next regular of all documents and records of the authority. The board may adopt
session of the Legislature. Each of the board members must be a resident administrative rules and regulations with respect to any of the projects of
of the state and must have experience in the aerospace or commercial the authority, with notice and public hearing.
space industry or in finance or have other significant relevant experience.
One shall represent organized labor interests. (2) Maintain an executive office and authority offices within close

proximity of Kennedy Space Center in coordination with the Space Coast
(2) Initially, the Governor shall appoint four members for terms of Development Commission, Inc.

three years or until successors are appointed and qualified and three
members for terms of 4 years or until successors are appointed and quali- (3) Enter, and authorize any agent or employee of the authority to
flied. Thereafter, each member shall serve a term of 4 years or until a suc- enter, upon any lands, waters, and premises, upon giving reasonable
cessor is appointed and qualified. The term of the members shall be con- notice and due process to the land owner, for the purposes of making sur-
strued to commence on the date of appointment and to terminate on veys, soundings, drillings, appraisals, and examinations necessary to per-
June 30 of the year of the end of the term. The terms for those board form its duties and functions. Any such entry shall not be deemed a tres-
members initially appointed shall be construed to include the time pass or an entry that would constitute a taking in an eminent domain
between initial appointment and June 30, 1992, for those appointed for proceeding. The authority shall make reimbursement for any actual dam-
3-year terms, and June 30, 1993, for those appointed for 4-year terms. No ages to such lands, waters, and premises as a result of such activity.
member shall serve on the board for more than two full 4-year terms; pro-
vided, however, in addition to two full 4-year terms, a member shall be (4) Execute all contracts and other documents, adopt all proceedings,
allowed to serve an initial 3-year term or fill any vacancy for the remain- and perform all acts determined by the board to be necessary or desirable
der of a term for less than 4 years. Appointment to the board shall not to carry out the purposes of this act. The board may authorize one or
preclude any member from holding any other private or public position. more members of the board to execute contracts and other documents on

behalf of the board or the authority.
(3) Initial appointments shall be made no later than 60 days after this

act takes effect. (5) Establish and create such departments, committees, or other
agencies as from time to time the board may deem necessary or desirable

(4) The board shall hold its initial meeting no later than 20 days after in the performance of any acts or other things necessary to the exercise
the members have been appointed. At its initial meeting, or as soon of the powers provided in this act, and delegate to such departments,
thereafter as is practicable, the board shall appoint an executive director. boards, or other agencies as defined in s. 320.0808(3)(b), Florida Statutes,
Meetings shall be held quarterly or more frequently at the call of the such administrative duties and other powers as the board may deem nec-
chairman. A majority of the members on the board shall constitute a essary or desirable.
quorum, and a majority vote of the members present is necessary for any
action taken by the board. (6) Appoint a person to act as executive director of the authority,

having such official title, functions, duties, and powers as the board may
(5) The board shall determine the annual salary of the executive prescribe.

director.
(7) Examine, and authorize any officer or agent of the authority to

(6) The Governor has the authority to remove from the board any examine, the county tax rolls with respect to the assessed valuation of the
member in the manner and for cause as defined by the laws of this state real and personal property within any spaceport territory.
and applicable to situations which may arise before the board. Unless
excused by the chairman of the board, a member's absence from two or (8) Engage in the planning and implementation of space related eco-
more consecutive board meetings creates a vacancy in the office to which nomic and educational development within the state.
the member was appointed. (9) Execute intergovernmental agreements and development agree-

Section 7. Treasurer; depositories; fiscal agent.- ments consistent with prevailing statutory provisions, including, but not
limited to, special benefits or tax-increment financing initiatives.

(1) The board shall designate an individual who is a resident of the
state, or a qualified public depository as defined in s. 280.02, Florida (10) Establish reserve funds for future board operations.
Statutes, as treasurer of the authority, who shall have charge of the funds (11) Adopt rules pursuant to chapter 120, Florida Statutes, to carry
of the authority. Such funds shall be disbursed only upon the order of or out the purposes of this act.
pursuant to the resolution of the board by warrant, check, authorization,
or automatic deposit pursuant to s. 215.85, Florida Statutes, signed or (12) Abide by all applicable federal labor laws in the construction and
authorized by the treasurer or his representative or by such other persons day-to-day operations of the authority and any spaceport. Further, the
as may be authorized by the board. The board may give the treasurer Board shall establish, by rule and regulation, pursuant to Chapter 120,
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F.S., policies and procedures for the construction and operation of the Section 15. Fees, rentals, tolls, fares, and charges; procedure for adop-
authority and any spaceport. Said policies and procedures shall be such tion and modification; minimum revenue requirements.-
that when the authority expends federal funds for construction or opera-
tion of any spaceport project, the authority will be subject to the federal (1) The authority shall have the power to prescribe, fix, establish, and
labor laws observed at the Kennedy Space Center and Cape Canaveral collect rates, fees, rentals, tolls, fares, or other charges (hereinafter
Air Force Station, Florida, applicable as a result of such federal expendi- referred to as "revenues"), and to revise the same from time to time, for
tures. the facilities and services furnished or to be furnished by the authority

and the spaceport, including, but not limited to, launch pads, ranges,
Section 9. Except as otherwise provided in this act, the budget, payload assembly and processing facilities, visitor and tourist facilities,

finances, expenditures, and appropriations of the authority, and the exer- transportation facilities, and parking and other related facilities, to
cise of any power by the board as provided in this act, shall not be subject recover the costs of the spaceport facility or system, and to provide for
to the provisions of any law of the state relating to the budget or finances reasonable penalties against any user or property for any such rates, fees,
of state entities, and the budget and finances of the authority shall not rentals, tolls, fares, or other charges that are delinquent.
be subject to approval or any other jurisdiction or authority of any
county, municipality, or other political subdivision, or any public official, (2) The board shall have the power to enter into contracts for the use
agency official, agency commission, board, council, or any other entity of of the projects of the authority and with respect to the services and facili-
the state or any of its political subdivisions. ties furnished or to be furnished by the authority, including, but not lim-

ited to, launch services, payload assembly and processing, and other sub-
(13) Prepare an annual report of operations. Said report shall include, orbital space-related services, for such consideration and on such other

but not be limited to, a balance sheet, an income statement, a statement terms and conditions as the board may approve. Such contracts or agree-
of changes in financial position, a reconciliation of changes in equity ments, and revenues or service charges received or to be received by the
accounts, a summary of significant accounting principles, the auditor's authority thereunder, may be pledged as security for any of the bonds of
report, comments from management about the year's business, and pros- the authority.
pects for the next year, which shall be submitted each year by November
30 to the Governor, the President of the Senate, the Speaker of the House Section 16. Recovery of delinquent charges.--In the event that any of
of Representatives, the Minority Leader of the Senate, and the Minority the rates, fees, rentals, charges, or delinquent penalties shall not be paid
Leader of the House of Representatives. as and when due and shall be in default for 30 days or more, the unpaid

balance thereof and all interest accrued thereon, together with attorney's
Section 10. Exercise by authority of its powers within municipalities fees and costs, may be recovered by the authority in a civil action.

aid other political subdivisions.-The authority shall have the power to
exercise any of its rights, powers, privileges, and authority in any and all Section 17. Discontinuance of service.-In the event that the fees,
portions of any spaceport territory lying within the boundaries of any rentals, or other charges for the services and facilities of any project are
municipal corporation or other political subdivision, heretofore or hereaf- not paid when due, the board shall have the power to discontinue and
ter created or organized, whose boundaries lie wholly or partly within the shut off the same until such fees, rentals, or other charges, including
geographical limits of the spaceport territory, to the same extent and in interest, penalties, and charges for the shutting off and discontinuance
the same manner as in areas of the spaceport territory not incorporated and the restoration of such services and facilities, are fully paid. Such
as part of a municipality or other political subdivision. With respect to delinquent fees, rentals, or other charges, together with interest, penal-
any municipal corporation or other political subdivision whose bounda- ties, and charges for the shutting off and discontinuance and the restora-
ries lie partly within and partly without the geographical limits of the tion of such services and facilities, and reasonable attorney's fees and
spaceport territory, the authority shall have the power to exercise its other expenses, may be recovered by the authority by suit in any court of
rights, powers, privileges, and authority only within the portion of such competent jurisdiction. The authority may also enforce payment of such
municipal corporation or other political subdivision lying within the delinquent fees, rentals, or other charges by any other lawful method of
boundaries of the spaceport territory, except as otherwise provided in enforcement.
section 10.

Section 18. Comprehensive planning; building and safety codes.-
Section 11. Furnishing facilities and services within the spaceport ter- The board of supervisors shall have the power to:

ritory.-The authority shall have the power to construct, develop, create,
maintain, and operate its projects within the geographical limits of the (1) Adopt, and from time to time review, amend, supplement, or
spaceport territory, including any portions of the spaceport territory repeal, a comprehensive general plan for the physical development of the
located inside the boundaries of any incorporated municipality or other area within the spaceport territory in accordance with the objectives and
political subdivision, and to offer, supply, and furnish the facilities and purposes of this act and consistent with the comprehensive plans of the
services provided for in this act to, and to establish and collect fees, rent- applicable county or counties and municipalities adopted pursuant to the
als, and other charges from, persons, public or private, within the geo- Local Government Comprehensive Planning and Land Development
graphical limits of the spaceport territory and for the use of the authority Regulation Act, part II of chapter 163, Florida Statutes.
itself. (2) Prohibit within the spaceport territory the construction, alter-

Section 12. Power of the authority with respect to roads.-Within the ation, repair, removal, or demolition, or the commencement of the con-
territorial limits of any spaceport territory, the authority has the right to struction, alteration, repair (except emergency repairs), removal, or
acquire, through purchase or interagency agreement, or as otherwise pro- demolition, of any building or structure, including, but not by way of lim-
vided in law, and to construct, control, and maintain, roads deemed nec- itation, public utility poles, lines, pipes, and facilities, without first
essary by the authority and connections thereto and extensions thereof obtaining a permit from the board or such other officer or agency as the
now or hereafter acquired, constructed, or maintained in accordance with board may designate, and to prescribe the procedure with respect to the
established highway safety standards, provided that, in the event a road obtaining of such permit.
being addressed by the authority is owned by another agency or jurisdic- Section 19. Additional powers of board.-The board shall have the
tion, the authority, prior to proceeding with the proposed project or work power within any spaceport territory to:
activity, shall have either coordinated the desired work with the owning
agency or jurisdiction or shall have successfully executed an interagency (1) Adopt regulations to prohibit or control the pollution of air and
agreement with the owning agency or jurisdiction. water, and require certain location and placement of electrical power,

Section 13. Exclusive authority.-This act specifically provides that telephone, and other utility lines, cables, pipes, and ducts.
the Authority shall have exclusive power and authority to regulate space- (2) Divide the spaceport territory into zones or districts of such
ports in the state. number, shape, and area as the board may deem best suited to carry out

the purposes of this act, and within and for each such district make regu-
Section 14. Maintenance of projects across rights-of-way.-The lations and restrictions as provided for in subsection (1).

authority shall have the right to construct and operate its projects in,
along, or under any streets, alleys, highways, or other public places or Section 20. Federal funds and aid.-The authority is authorized to
ways, and across any drain, ditch, canal, floodway, holding basin, excava- accept, receive, and receipt for federal moneys, property, and other
tion, railroad right-of-way, track, grade, fill, or cut; provided, however, moneys or properties, either public or private, for the acquisition, plan-
that just compensation, including fees, shall be paid by the authority for ning, operation, construction, enlargement, improvement, maintenance,
any private property taken or damages by the exercise of such power. equipment, or development of programs, facilities, and sites therefor, and
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to comply with the provisions of the laws of the United States and any Section 24. Subsection (4) is added to section 206.42, Florida Stat-
rules and regulations made thereunder for the expenditure of federal utes, to read:
moneys. 206.42 Aviation gasoline exempt from excise tax; rocket fuel.-

Section 21. Agreements with municipalities within any spaceport ter (4) Fuels of suchquality not adapted for use in ordinary motor vehi-
ritory.-The board and the governing bodies of any one or more munici- cles, being produced for and sold and exclusively used for space flight
palities located wholly or partly within any spaceport territory, whether as defined in s. 212.02 are not subject to the tax pursuant to this part
now in existence or hereafter created, are authorized to enter into and and parts II and III of this chapter and Chapter 212.
carry into effect contracts and agreements relating to the common
powers, duties, and functions of the board and other officers, agents, and Section 25. Subsections (23) and (24) are added to section 212.02,
employees of the authority, and the respective governing bodies of one or Florida Statutes, 1988 Supplement, to read:
more such municipalities, and their respective officers, agents, and 212.02 Definitions.-The following terms and phrases when used in
employees, to the end that there may be effective cooperation between this chapter have the meanings ascribed to them in this section, except
and coordination of the efforts of such municipalities and the authority where the context clearly indicates a different meaning:
in discharging their common functions, powers, and duties and in render-
ing services to the respective residents and property owners of such (23) 'Spaceport activities" means activities directed or sponsored by
municipalities and the authority. The board and the governing bodies of the Spaceport Florida Authority on spaceport territory pursuant to its
one or more such municipalities are further authorized to enter into and powers and responsibilities under the Spaceport Florida Authority Act.
carry into effect contracts and agreements for the performance of any of (24) Space flight means any flight designed for suborbital, orbital,
their common functions, powers, and duties by a central agency or or interplanetary travel of a space vehicle, satellite, or station of any
common agent of the contracting parties. kind.

Section 22. Cooperative agreements with the state, counties, and Section 26. Paragraph (c) of subsection (5) of section 212.06, Florida
municipalities.- Statutes, is hereby repealed.

(1) The state and the counties, municipalities, and other political Section 27. Paragraph (b) of subsection (5) of section 212.08, Florida
subdivisions, public bodies, and agencies thereof, or any of them, whether Statutes, 1988 Supplement, is amended, and subsection (16) is added to
now existing or hereafter created, are authorized to aid and cooperate said section, to read:
with the authority in carrying out any of the purposes and projects of the
authority, to enter into cooperative agreements with the authority, to 212.08 Sales, rental, use, consumption, distribution, and storage tax;
provide in any such cooperative agreement for the making of loans, gifts, specified exemptions.-The sale at retail, the rental, the use, the con-
grants, or contributions to the authority and the granting and conveyance sumption, the distribution, and the storage to be used or consumed in
to the authority of real or personal property of any kind or nature, or any this state of the following are hereby specifically exempt from the tax
interest therein, for the carrying out of the purpose and projects of the imposed by part I of this chapter.
authority, to covenant in any such cooperative agreement to pay all or (5) EXEMPTIONS; ACCOUNT OF USE.-
any part of the costs of acquisition, development, construction, recon-
struction, extension, improvement, operation, and maintenance of any (b) Machinery and equipment used to increase productive output.-
projects of the authority, and to pay all or any part of the principal and 1. Industrial machinery and equipment purchased for use in new
interest on any bonds of the authority. businesses which manufacture, process, compound, or produce for sale or

(2) The state and the counties, municipalities, and other political for exclusive use in space activities as enumerated in s. 212.08(16), items
subdivisions, public bodies, and agencies thereof, or any of them, whether of tangible personal property at fixed locations are exempt from the tax
now existing or hereafter created, and the authority created by this act, imposed by this chapter upon an affirmative showing by the taxpayer to
are further authorized to enter cooperative agreements to provide for the the satisfaction of the department that such items are used in a new busi-

ness in this state. Such purchases must be made prior to the date the
furnishing by the authority to the state or any county, municipality, or business first begins its productive operations, and delivery of the pur-
other political subdivision, public body, or agency thereof of any of the chased item must be made within 12 months of that date.
facilities and services of the authority, or by the state or any county,
municipality, or other political subdivision, public body, or agency 2. Industrial machinery and equipment purchased for use in expand-
thereof to the authority and to persons within the spaceport territory of ing manufacturing facilities or plant units which manufacture, process,
facilities and services of the type that the authority is authorized to fur- compound, or produce for sale or for exclusive use in space activities as
nish or undertake, or such other facilities and services as may be deter- enumerated in s. 212.08(16), items of tangible personal property at fixed
mined necessary or desirable by the board for the carrying out of the pur- locations in this state are exempt from any amount of tax imposed by this
poses of this act. Without limitation of the foregoing, such cooperative chapter in excess of $100,000 per calendar year upon an affirmative show-
agreements may provide for the furnishing by any county, municipality, ing by the taxpayer to the satisfaction of the department that such items
or other political subdivision of fire and police protection for the author- are used to increase the productive output of such expanded business by
ity and persons and property within the authority, and for the providing not less than 10 percent.
to the authority of any services deemed necessary or desirable by the 3.a. To receive an exemption provided by subparagraph 1. or sub-
board for the proper functioning of the authority. paragraph 2., a qualifying business entity shall apply to the department

(3) Without limitation of the foregoing, the board may undertake and for a temporary tax exemption permit. The application shall state that a
finance any of the projects of the authority, in whole or in part, jointly new business exemption or expandeterm in tion by the department pursuant
with any municipality, now existing or hereafter created, or in any other Upon a tentative affirmative determination by the department pursuant

to subparagraph 1. or subparagraph 2., the department shall issue such
manner combine the projects of the authority with the projects of such permit
municipality or municipalities.

b. The applicant shall be required to maintain all necessary books
(4) Any agreement of the type authorized by this section may be and records to support the exemption. Upon completion of purchases of

made and entered into pursuant to this act for such time or times, not qualified machinery and equipment pursuant to subparagraph 1. or sub-
exceeding 40 years. paragraph 2., the temporary tax permit shall be delivered to the depart-

Section 23. Contracts, grants, and contributions.-The authority ment or returned to the department by certified or registered mail.
shall have the power to make and enter all contracts and agreements nec- c. If, in a subsequent audit conducted by the department, it is deter-
essary or incidental to the performance of the functions of the authority mined that the machinery and equipment purchased as exempt under
and the execution of its powers, and to contract with, and to accept and subparagraph 1. or subparagraph 2. did not meet the criteria mandated
receive grants or loans of money, material, or property from, any person, by this paragraph or if commencement of production did not occur, the
private or public, as the board shall determine to be necessary or desir- amount of taxes exempted at the time of purchase shall immediately be
able to carry out the purposes of this act, and in connection with any such due and payable to the department by the business entity, together with
contract, grant, or loan to stipulate and agree to such covenants, terms, the appropriate interest and penalty, computed from the date of pur-
and conditions as the board shall deem appropriate. chase, in the manner prescribed by this chapter.
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d. In the event a qualifying business entity fails to apply for a tempo- any information which would reveal a trade secret, as defined in s.
rary exemption permit or if the tentative determination by the depart- 812.081, Florida Statutes, of the authority, any spaceport user, or the
ment required to obtain a temporary exemption permit is negative, a space industry business is confidential and may not be disclosed. If the
qualifying business entity shall receive the exemption provided in sub- authority determines that any information requested by the public will
paragraph 1. or subparagraph 2. through a refund of previously paid reveal a trade secret, it shall, in writing, inform the person making the
taxes. No refund may be made for such taxes unless the criteria man- request of that determination. The determination is an order as defined
dated by subparagraph 1. or subparagraph 2. have been met and corn- in s. 120.52(11), Florida Statutes. This exemption is subject to the Open
mencement of production has occurred. Government Sunset Review Act in accordance with s. 119.14, Florida

4. The department shall promulgate rules governing applications for,
issuance of, and the form of temporary tax exemption permits; provisions Section 30. Foreign trade zone.-The authority shall have the power
for recapture of taxes; and the manner and form of refund applications to apply to the Federal Government for a grant allowing the designation
and may establish guidelines as to the requisites for an affirmative show- of any spaceport territory as a foreign trade zone pursuant to ss. 288.36
ing of increased productive output, commencement of production, and and 288.37, Florida Statutes. However, the designation of any spaceport
qualification for exemption. territory as a foreign trade zone shall not be deemed to exempt from taxa-

tion any tax imposed by the state or by any political subdivision, agency,5. The exemptions provided in subparagraphs 1. and 2. do not apply or instrumentality thereof.
to machinery or equipment purchased or used by electric utility compa-
nies, communications companies, phosphate or other solid minerals sev- Section 31. Sovereign immunity.-The authority shall be granted
erance, mining, or processing operations, oil or gas exploration or produc- sovereign immunity in the same manner as the state under the laws and
tion operations, printing or publishing firms, any firm subject to Constitution of the State of Florida. The state, by this section, hereby
regulation by the Division of Hotels and Restaurants of the Department waives the sovereign immunity granted to the same extent as waived by
of Business Regulation, or any firm which does not manufacture, process, the state under state law.
compound, or produce for sale items of tangible personal property.

Section 32. Changing boundary lines; annexation and exclusion of
6. For the purposes of the exemptions provided in subparagraphs 1. lands; creation of municipalities within the geographical limits of any

and 2., these terms have the following meanings: spaceport territory; limitations on the furnishing of services within
annexed areas.-a. "Industrial machinery and equipment" means "section 38 property"

as defined in s. 48(a)(1)(A) and (B)(i) of the Internal Revenue Code, pro- (1) The board may at any time strike out or correct the description
vided "industrial machinery and equipment" shall be construed by regu- of any land within or claimed to be within the boundary lines of any
lations adopted by the Department of Revenue to mean tangible property spaceport territory upon the consent and writing of the owners of all the
used as an integral part of the manufacturing, processing, compounding, land that would be included or excluded from the boundary lines of any
or producing for sale of items of tangible personal property. Such term spaceport territory or otherwise affected by the taking of such action, and
includes parts and accessories only to the extent that the exemption of the owners of not less than the majority in acreage of all lands within
thereof is consistent with the provisions of this paragraph. any spaceport territory.

b. "Productive output" means the number of units actually produced (a) The board may enlarge the geographical limits of any spaceport
by a single plant or operation in a single continuous 12-month period, territory to include any lands not then within any spaceport territory:
irrespective of sales. Increases in productive output shall be measured by
the output for 12 continuous months immediately following the comple- 1. Upon the written consent of the owners of all the land to be
tion of installation of such machinery or equipment over the output for included in any spaceport territory and of not less than a majority in
the 12 continuous months immediately preceding such installation. How- acreage of all the land then within any spaceport territory; or
ever, if a different 12-month continuous period of time would more accu- 2. By resolution of the board approved at a special election called for
rately reflect the increase in productive output of machinery and equip- such purpose, by vote of a majority of freeholders residing within the area
ment purchased to facilitate an expansion, the increase in productive to be annexed and a majority of freeholders residing within any spaceport
output may be measured during that 12-month continuous period of time territory
if such time period is mutually agreed upon by the Department of Reve-
nue and the expanding business prior to the commencement of produc- (b) The board may contract the geographical limits of any spaceport
tion; provided, however, in no case may such time period begin later than territory so as to exclude from any spaceport territory any land then
2 years following the completion of installation of the new machinery and within any spaceport territory:
equipment. The units used to measure productive output shall be physi-
cally comparable between the two periods, irrespective of sales. 1. Upon the written consent of the owners of all of the land to be so

excluded and of the owners of not less than a majority in acreage of all
(16) EXEMPTIONS; SPACE ACTIVITIES.- the land then within any spaceport territory; or

(a) There shall be exempt from the tax imposed by this part: 2. By resolution of the board approved at a special election called for
such purpose, by vote of a majority of freeholders residing within the area

1. The sale, lease, use, storage, consumption, or distribution in this to be excluded and a majority of the freeholders residing within any
state of any orbital-space facility, space propulsion system, or space spaceport territory.
vehicle, satellite, or station of any kind possessing space flight capacity,
including the components thereof. (2) Land, including property situated thereon added to any spaceport

territory in the manner provided in subsection (1), shall from the time of
2. The sale, lease, use, storage, consumption, or distribution in this its inclusion within such spaceport territory be subject to all assessments

state of tangible personal property placed on or used aboard any orbit- thereafter levied and assessed on all other land or property of any space-
al-space facility, space propulsion system, or space vehicle, satellite, or port territory similarly situated. Land or property excluded from any
station of any kind, irrespective of whether such tangible personal prop- spaceport territory in the manner provided in subsection (1) shall from
erty is returned to this state for subsequent use, storage, or consumption the date of such exclusion be exempt from assessments thereafter
in any manner This exemption is not affected by the failure of a launch imposed by the authority but shall not be exempt from assessment there-
to occur, or the destruction of a launch vehicle or any components tofore levied or due with respect to such land or property, or from subse-
thereof. quent installments of assessments theretofore levied or assessed with

(b) This subsection shall be strictly construed and enforced. respect thereto, and such assessments may be enforced and collected by
or on behalf of the authority in the same manner as if such land or prop-

Section 28. Environmental permits.-The authority shall obtain erty continued to be within the geographical limits of any spaceport terri-
required environmental permits in accordance with federal and state law tory.
and shall comply with the provisions of chapter 380, Florida Statutes.

(3) In the event that the geographic limits of any spaceport territory
Section 29. Information relating to trade secrets confidential.-The as set forth in section 4 are revised so as to include within any spaceport

records of the authority regarding matters encompassed by this chapter territory any areas not presently contained within any spaceport terri-
are public records subject to the provisions of chapter 119, except that tory, the authority shall not engage in the business of furnishing electric
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power for sale in such annexed area, unless the authority shall offer to of this act pertaining to bonds of the authority shall, unless the context
purchase from any person who is at the time engaged in the business of otherwise requires, govern the issuance of refunding bonds, the form and
making, generating, or distributing electricity for sale within such other details thereof, the rights of the holders thereof, and the duties of
annexed area, such portion of its electric plant and property suitable and the board with respect to the same.
used for such business in connection therewith as lies within the limits of

such anexedarea, n a mnner cnsistnt wit law.Section 37. Pledging assessments and other revenues and propertiessuch annexed area, in a manner consistent with law. as additional security on bonds.-The authority may pledge as additional
(4) The authority shall designate new launch pads outside the present security for the payment of any of the bonds of the authority its full faith

designated spaceport territories by statutory amendment to this act. and credit, and provide that such bonds shall be payable as to both prin-
cipal and interest, and as to any reserve or other funds provided therefor,

Section 33. Enforcement and penalties.-The board or any aggrieved to the full extent that any revenues as defined in this act, assessments,
person may have recourse to such remedies in law and equity as may be or other funds, or any combination thereof, pledged therefor are insuffi-
necessary to ensure compliance with the provisions of this act, including cient for the full payment of the same, and provided further that no
injunctive relief to enjoin or restrain any person violating the provisions bonds shall be issued to the payment of which the full faith and credit of
of this act, and any bylaws, resolutions, regulations, rules, codes, and the authority is pledged unless approved at an election in the manner
orders adopted under this act, and the court shall, upon proof of such vio- provided by law. The authority by resolution of the board may also
lation, have the duty to issue forthwith such temporary and permanent pledge as additional security for said bonds the revenues from any project
injunctions as are necessary to prevent such further violation thereof. In of the authority, utility service, assessments, and any other sources of
case any building or structure is erected, constructed, reconstructed, revenue or funds, or any combination of the foregoing, and may pledge or
altered, repaired, converted or maintained, or any building, structure, mortgage any of the properties, rights, interest, or other assets of the
land, or water is used, in violation of this act, or of any code, order, reso- authority. Bonds issued by the authority are not secured by the full faith
lution, or other regulation made under authority conferred by this act or and credit of the State of Florida. The board may also provide with
under law, the board may institute any appropriate action or proceeding respect to any bonds of the authority that such bonds shall be payable,
to prevent such unlawful erection, construction, reconstruction, alter- in whole or in part, as to principal amount or interest, or both, out of
ation, repair, conversion, maintenance, or use, to restrain, correct, or rates, fees, tolls, fares, service charges, or other charges collected with
avoid such violation, to prevent the occupancy of such building, struc- respect to any of the projects of the authority.
ture, land, or water, and to prevent any illegal act, conduct, business, or
use in or about such premises, land, or water. Section 38. Lien of pledges.-All pledges of revenues and assessments

made pursuant to the provisions of this act shall be valid and binding
Section 34. Revenue bonds.- from the time when such pledges are made. All such revenues and assess-

ments so pledged and thereafter collected shall immediately be subject to
(1) The authority shall have the power to issue revenue bonds from the lien of such pledges without any physical delivery thereof or further

time to time without limitation as to amount. Such revenue bonds may action, and the lien of such pledges shall be valid and binding as against
be secured by or payable from the gross or net pledge of the revenues to all parties having claims of any kind in tort, contract, or otherwise against
be derived from any project or combination of projects, from the rates, the authority, irrespective of whether such parties have notice thereof.
fees, tolls, fares, or other charges to be collected from the users of any
project or projects, from any revenue-producing undertaking or activity Section 39. Issuance of bond anticipation notes.-In addition to the
of the authority, or from any source or pledged security. Such bonds shall other powers provided for in this act and not in limitation thereof, the
not constitute an indebtedness of the authority unless such bonds are authority shall have the power, at any time from time to time after the
additionally secured by the full faith and credit of the authority. Bonds issuance of any bonds of the authority shall have been authorized, to
issued by the authority are not secured by the full faith and credit of the borrow money for the purposes for which such bonds are to be issued in
State of Florida. anticipation of the receipt of the proceeds of the sale of such bonds and

to issue bond anticipation notes in a principal amount not in excess of the
(2) Any two or more projects may be combined and consolidated into authorized maximum amount of such bond issue. Such notes shall be in

a single project, and may thereafter be operated and maintained as a such denomination or denominations, bear interest at such rate or rates,
single project. The revenue bonds authorized herein may be issued to mature at such time or times, be renewable for such additional term or
finance any one or more such projects separately, or to finance two or terms, and be in such form and executed in such manner as the board
more such projects, regardless whether or not such projects have been shall prescribe. Such notes may be sold at public sale, or if such notes
combined and consolidated into a single project. If the board deems it shall be renewable notes, may be exchanged for notes then outstanding
advisable, the proceedings authorizing such revenue bonds may provide on such terms as the board shall determine. Such notes shall be paid from
that the authority may thereafter combine the projects then being the proceeds of such bonds when issued. The board may in its discretion,
financed or theretofore financed with other projects to be subsequently in lieu of retiring the notes by means of bonds, retire them by means of
financed by the authority shall be on a parity with the revenue bonds current revenues or from any assessments levied for the payment of such
then being issued, all on such terms, conditions, and limitations as shall bonds, but in such event a like amount of the bonds authorized shall not
be provided, and may further provide that the revenues to be derived be issued.
from the subsequent projects shall at the time of the issuance of such
parity revenue bonds be also pledged to the holders of any revenue bonds Section 40. Short-term borrowing.-The authority at any time may
theretofore issued to finance the revenue undertakings which are later obtain loans, in such amount and on such terms and conditions as the
combined with such subsequent projects. The authority may pledge for board may approve, for the purpose of paying any of the expenses of the
the security of the revenue bonds a fixed amount, without regard to any authority or any costs incurred or that may be incurred in connection
fixed proportion of the gross revenues of any project. with any of the projects of the authority, which loans shall have such

term or terms, be renewable for such term or terms, bear interest at such
Section 35. Issuance of additional bonds.-If the proceeds of any rate or rates, and be payable from and secured by a pledge of such funds,

bonds shall be less than the cost of completing the project in connection revenues, and assessments as the board may determine. For the purpose
with which such bonds are issued, the board may authorize the issuance of defraying such costs and expenses, the authority may issue negotiable
of additional bonds, upon such terms and conditions as the board may notes, warrants, or other evidences of debt signed on behalf of the author-
provide in the resolution authorizing the issuance thereof, but only in ity by any one of the board, such notes or other evidences of indebtedness
compliance with the resolution or other proceedings authorizing the issu- to be payable at such time or times, to bear interest at such rate or rates,
ance of the original bonds. and to be sold or discounted at such price or prices and on such term or

terms as the board may deem advisable. The board shall have the right
Section 36. Refunding bonds.-The authority through its board shall to provide for the payment thereof by pledging the whole or any part of

have the power to issue bonds to provide for the retirement or refunding the funds, revenues, and assessments of the authority.
of any bonds or obligations of the authority that at the time of such issu-
ance are or subsequently thereto become due and payable, or that at the Section 41. Trust agreements.-In the discretion of the board, any
time of issuance have been called or are or will be subject to call for issue of bonds may be secured by a trust agreement by and between the
redemption within 10 years thereafter, or the surrender of which can be authority and a corporate trustee which may be any trust company or
procured from the holders thereof at prices satisfactory to the board. bank having the powers of a trust company within or without the state.
Refunding bonds may be issued at any time when in the judgment of the The resolution authorizing the issuance of the bonds or such trust agree-
board such issuance will be advantageous to the authority. The provisions ment may pledge the revenues to be received from any projects of the
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authority and may contain such provisions for protecting and enforcing Section 44. Interim certificates; replacement certificates.-Pending
the rights and remedies of the bondholders as the board may approve, the preparation of definitive bonds, the board may issue interim certifi-
including without limitation covenants setting forth the duties of the cates or receipts or temporary bonds, in such form and with such provi-
authority in relation to the acquisition, development, construction, recon- sions as the board may determine, exchangeable for definitive bonds
struction, improvement, maintenance, repair, operation, and insurance of when such bonds shall have been executed and are available for delivery.
any projects, the fixing and revision of the rates, fees, tolls, fares, and The board may also provide for the replacement of any bonds which shall
charges, and the custody, safeguarding, and application of all moneys, become mutilated or be lost or destroyed.
and for the employment of counseling engineers in connection with such Section 45 Negotiability of bonds-Any bond issued under this act
acquisition, development, construction, reconstruction, improvement, and any interim certificate, receipt, or temporary bond shall, in the
maintenance, repair, or operation. It shall be lawful for any bank or trust absence of an express recital on the face thereof that it is nonnegotiable,
company incorporated under the laws of the state or the United States be fully negotiable and shall be and constitute negotiable instruments
which may act as a depository of the proceeds of bonds or of revenues to within the meaning and for all purposes of the law merchant and the laws
furnish such indemnifying bonds or to pledge such securities as may be of the State of Florida.
required by the authority. Such resolution or trust agreement may set
forth the rights and remedies of the bondholders and of the trustee, if Section 46. Defeasance.-The board may make such provision with
any, and may restrict the individual right of action by bondholders. The respect to the defeasance of the right, title, and interest of the holders of
board may provide for the payment of the proceeds of the sale of the any of the bonds and obligations of the authority in any revenues, funds,
bonds and the revenues of any project to such officer, board, or deposi- or other properties by which such bonds are secured as the board deems
tory as it may designate for the custody thereof, and for the method of appropriate and, without limitation on the foregoing, may provide that
disbursement thereof, with such safeguards and restrictions as it may when such bonds or obligations become due and payable or shall have
determine. All expenses incurred in carrying out the provisions of such been called for redemption, and the whole amount of the principal and
resolution or trust agreement may be treated as part of the cost of the the interest and premium, if any, due and payable upon the bonds or
project to which such trust agreement pertains, obligations when outstanding shall be paid, or sufficient moneys or direct

obligations of the United States Government the principal of and the
Section 42. Sale of bonds.-Bonds may be sold in blocks or install- interest on which when due will provide sufficient moneys, shall be held

ments at different times, or an entire issue or series may be sold at one or deposited in trust for such purpose, and provision shall also be made
time. Bonds may only be sold at public sale after being advertised and for paying all other sums payable in connection with such bonds or other
publicly noticed. Bonds may be sold or exchange for refunding bonds. obligations, then and in such event the right, title, and interest of the
Special assessment and revenue bonds may be delivered as payment by holders of the bonds in any revenues, funds, or other properties by which
the authority of the purchase price or lease of any project or part thereof, such bonds are secured shall thereupon cease, terminate, and become
or a combination of projects or parts thereof, or as the purchase price of, void; and the board may apply any surplus in any sinking fund estab-
or exchange for, any property, real, personal, or mixed, including fran- lished in connection with such bonds or obligations and all balances
chises, or services rendered by any contractor, engineer, or other person, remaining in all other funds or accounts other than money held for the
all at one time or in blocks from time to time, in such manner and upon redemption or payment of the bonds or other obligations to any lawful
such terms as the board in its discretion shall determine. The price or purpose of the authority as the board shall determine.
prices for any bonds sold, exchanged, or delivered may be: Section 47. Bonds as legal investment or security.-Notwithstanding

(1) The money paid for the bonds. any other provision of law to the contrary, all bonds issued under the pro-
visions of this act shall constitute legal investments for savings banks,

(2) The principal amount, plus accrued interest to date of redemption banks, trust companies, insurance companies, executors, adminstrators,
or exchange, of outstanding obligations exchanged for refunding bonds. trustees, guardians, and other fiduciaries and for any board, body,

agency, instrumentality, county, municipality, or other political subdivi-
(3) In the case of special assessment or revenue bonds, the amount of sion of the state, and shall be and constitute securities which may be

any indebtedness to contractors or other persons paid with such bonds, deposited by banks or trust companies as security for deposits of state,
or the fair value of any properties exchanged for the bonds, as deter- county, municipal, or other public funds or by insurance companies as
mined by the board. required or voluntary statutory deposits.

Section 43. Authorization and form of bonds.-Bonds may be author- Section 48. Covenants.-Any resolution authorizing the issuance of
ized by resolution or resolutions of the board which shall be adopted by bonds may contain such covenants as the board may deem advisable and
a majority of all of the members thereof then in office and present at the all such covenants shall constitute valid and legally binding and enforce-
meeting at which the resolution or resolutions are adopted. Such resolu- able contracts between the authority and the bondholders, regardless of
tion or resolutions may be adopted at the same meeting at which they are the time of issuance thereof. Such covenants may include, without limita-
introduced, and shall be published and noticed. The board may by reso- tion, covenants concerning the disposition of the bond proceeds, the use
lution authorize the issuance of bonds, fix the aggregate amount of bonds and disposition of project revenues, the pledging of revenues, and assess-
to be issued, the purpose or purposes for which the moneys derived there- ments, the obligations of the authority with respect to the operation of
from shall be expanded, the rate or rates of interest, the denomination of the project and the maintenance of adequate project revenues, the issu-
the bonds, whether or not the bonds are to be issued in one or more ance of additional bonds, the appointment, powers, and duties of trustees
series, the date or dates thereof, the date or dates of maturity, which shall and receivers, the acquisition of outstanding bonds and obligations,
not exceed 40 years from their respective dates of issuance, the medium restrictions on the establishing of competing projects or facilities, restric-
of payment, the place or places within or without the state where pay- tions on the sale or disposal of the assets and property of the authority,
ment shall be made, registration privileges, redemption terms and privi- the priority of assessment liens, the priority of claims by bondholders on
leges (whether with or without premium), the manner of execution, the the taxing power of the authority, the maintenance of deposits to assure
form of the bonds including any interest coupons to be attached thereto, the payment of revenues by users of spaceport facilities and services, the
the manner of execution of bonds and coupons, and any and all other discontinuance of authority services by reason of delinquent payments,
terms, covenants, and conditions thereof, and the establishment of acceleration upon default, the execution of necessary instruments, the
reserve or other funds. Such authorizing resolution may further provide procedure for amending or abrogating covenants with the bondholders,
that such bonds may be executed manually or by engraved, lithographed, and such other covenants as may be deemed necessary or desirable for
or facsimile signature, provided that where signatures are engraved, litho- the security of the bondholders.
graphed, or facsimile no bond shall be valid unless countersigned by a Section 49. Validity of bonds; validation proceedings.-Any bonds
registrar or other officer designated by appropriate resolution of the issued by the authority shall be incontestable in the hands of bona fide
board. The seal of the authority may be affixed, lithographed, engraved, purchasers or holders for value and shall not be invalid because of any
or otherwise reproduced in facsimile on such bonds. In case any officer irregularity or defect in the proceedings for the issue and sale thereof.
whose signature or a facsimile of whose signature shall appear on any Prior to the issuance of any bonds, the authority shall publish a notice at
bonds or coupons shall cease to be such officer before the delivery of such least once in a newspaper or newspapers published or of general circula-
bonds, such signature or facsimile shall nevertheless be valid and suffi- tion in the appropriate counties in the state, stating the date of adoption
cient for all purposes the same as if he had remained in office until such of the resolution authorizing such obligations, the amount, maximum rate
delivery. of interest, and maturity of such obligations, and the purpose in general
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terms for which such obligations are to be issued, and further stating that (c) The authority, with respect to the purchase of insurance, shall be
no action or proceeding questioning the validity of such obligations or of subject to the applicable provisions of Chapter 287 and other applicable

the proceedings authorizing the issuance thereof, or of any covenants law.
made therein, must be instituted within 20 days after the first publica- Section 54. Subsections (2), (3), (6), and (7) of s. 768.28, Florida Stat-
tion of such notice, or the validity of such obligations, proceedings, and utes are amended to read:
covenants shall not be thereafter questioned in any court whatsoever. If
no such action or proceeding is so instituted within such 20-day period, 768.28 Waiver of sovereign immunity in tort actions; recovery limits;
then the validity of such obligations, proceedings, and covenants shall be limitation on attorney fees; statute of limitations; exclusions.-
conclusive, and all persons or parties whatsoever shall be forever barred (2) As used in this act, state agencies or subdivisions" include the
from questioning the validity of such obligations, proceedings, or cove- executive departments, the Legislature, the judicial branch (including
nants in any court whatsoever. public defenders), and the independent establishments of the state; coun-

Section 50. Act furnishes full authority for issuance of bonds.-This ties and municipalities; and corporations primarily acting as instrumen-
act constitutes full and complete authority for the issuance of bonds and talities or agencies of the state, counties, or municipalities including the
the exercise of the powers of the authority provided herein. Any and all Spaceport Florida Authority.
bonds issued by the authority shall not be secured by the full faith and (3) Except for a municipality and the Spaceport Florida Authority,
credit of the State of Florida. the affected agency or subdivision may, at its discretion, request the

assistance of the Department of Insurance in the consideration, adjust-
Section 51. Investment of funds.-The board may in its discretion ment, and settlement of any claim under this act.

invest funds of the authority in:
(6)(a) An action may not be instituted on a claim against the state or

(1) Direct obligations of or obligations guaranteed by the United one of its agencies or subdivisions unless the claimant presents the claim
States or for the payment of the principal and interest of which the faith in writing to the appropriate agency, and also, except as to any claim
and credit of the United States is pledged; against a municipality or the Spaceport Florida Authority, presents such

claim in writing to the Department of Insurance, within 3 years after such
(2) Bonds or notes issued by any of the following federal agencies: claim accrues and the Department of Insurance or the appropriate agency

Bank for Cooperatives; federal intermediate credit banks; federal home denies the claim in writing; except that, if such claim is for contribution
loan bank system; federal land banks; or the Federal National Mortgage pursuant to s. 768.31, it must be so presented within 6 months after the
Association (including debentures or participating certificates issued by judgment against the tortfeasor seeking contribution has become final by
such association); lapse of time for appeal or after appellate review or, if there is no such

) c g . judgment, within 6 months after the tortfeasor seeking contribution has
(3) Public housing bonds issued by public housing authorities and discharged the common liability by payment or agreed

secured by a pledge or annual contributions under an annual contribution action is pending against him, to discharge the common liability. The
contract or contracts with the United States; failure of the Department of Insurance or the appropriate agency to make

(4) Bonds or other interest-bearing obligations of any county, distr filed shall be
city, or town located in the state for which the full faith and credit of such deemed a final denial of the claim for purposes of this section. For pur-
political subdivision is pledged; or poses of this subsection, in medical malpractice actions, the failure of the

Department of Insurance or the appropriate agency to make final disposi-

(5) Any investment authorized for insurers by ss. 625.306-625.316, tion of a claim within 90 days after it is filed shall be deemed a final

Florida Statutes, and amendments thereto. denial of the claim. The provisions of this subsection do not apply to such
claims as may be asserted by counterclaim pursuant to s. 768.14.

Section 52. Fiscal year of the authority.-The board has the power to
establish and from time to time redetermine the fiscal year of the author- (b) For purposes of this section, the requirements of notice to the
ity. Unless the board otherwise provides, the authority's fiscal year shall agency and denial of the claim are conditions precedent to maintaining
be October 1 through September 30. an action but shall not be deemed to be elements of the cause of action

and shall not affect the date on which the cause of action accrues.

Section 53. Insurance coverage of the authority.- (7) In actions brought pursuant to this section, process shall be

(1) Notwithstanding any other provision of law, the Florida Fire served upon the head of the agency concerned and also, except as to a

Insurance Trust Fund established under s. 284.01, shall not insure build- defendant municipality or the Spaceport Florida Authority, upon the
ings and property owned or leased by the authority. Department of Insurance; and the department or the agency concerned

shall have 30 days within which to plead thereto.
(2) Notwithstanding any other provision of law, the Florida Casualty

Insurance Risk Management Trust Fund established under s. 284.30 shall
not insure against any liability of the authority. 233.65 Residential Mathematics and Science Honors High Schools.-

(3) The authority shall establish a safety program. The safety pro- (1) There shall be established one or more residential high schools for
gram shall include: academically talented students which have a curricular emphasis in

mathematics and science. Schools established pursuant to this section
(a) The development and implementation of a loss prevention pro- shall be operated by the Department of Education, either directly or

gram which shall consist of a comprehensive authority-wide safety pro- through grants or contractual agreements with other public or duly
gram including a statement, established by the board of supervisors, of accredited educational agencies approved by the Department of Educa-
safety policy and responsibility. tion.

(b) Provision for regular and periodic facility and equipment inspec- (2) There is hereby created the Commissioner's Council on Residen-
tions. tial Mathematics and Science Honors High Schools. The Council shall be

chaired by the Commissioner of Education and shall be composed of thir-
(c) Investigation of job-related employee accidents and other acci- teen members, of whom three each shall be appointed by the Governor,

dents occurring on the premises of the authority or within areas of its the Speaker of the House of Representatives, the President of the Senate,
jurisdiction. and the Commissioner of Education, respectively. Each appointed

(d) Establishment of a program to promote increased safety aware- member shall serve a term of 3 years except that, in making the initial

ness among employees, agents and subcontractors of the authority. appointments, the Governor, the Speaker of the House, President of the
ness among employees, agents and subcontractors of the authority. Senate, and Commissioner of Education shall appoint one member to

(4)(a) The authority shall, if available, secure insurance coverage serve a term of 1 year, one member to serve a term of 2 years, and one
within reasonable limits for liability which may arise as a consequence of member to serve a term of 3 years. The council shall serve as advisors to

its responsibilities. the State Board of Education regarding policies and rules related to the
operation and administration of schools. Each member of the council

(b) The authority shall, if available, and if cost effective, secure insur- shall serve without compensation but shall be reimbursed for per diem
ance coverage on its buildings, facilities and property at reasonable levels. and travel in accordance with s. 112.061.



748 JOURNAL OF THE SENATE June 1, 1989

(3) The council shall designate initial sites for schools established support personnel and equipment. No small business concern shall reside
pursuant to this section by competitive proposals from school districts, in the incubator facility for more than 5 calendar years. The state shall
state universities, or private universities which hold accreditation by the not be liable for any act or failure to act of any small business concern
Commission on Colleges of the Southern Association of Colleges and residing in an incubator facility pursuant to this section or of any such
Schools. Such proposals shall include a description of the manner in concern benefiting from the incubator facilities program.
which the schools will be affiliated with a public high school in the dis- (4) Community colleges are encouraged to establish incubator facili-
trict in which the school is located. Proposals shall also include a descrip- ties through which emerging small businesses supportive of spaceport
tion of the manner in which the schools will be affiliated with the state endeavors and other high technology enterprises may be served.
university of closest geographic proximity to the school. No more than
three schools shall be established by the council. Sites shall be designated Section 57. Participation by women, minorities, and socially and eco-
in a manner that yields even geographic distribution. Priority in the des- nomically disadvantaged business enterprises encouraged.-It is the
ignation of sites shall be to proposals that establish the availability of intent of the Legislature and the public policy of this state that women,
existing facilities. Sites utilized for the purposes of this section shall be minorities, and socially and economically disadvantaged business enter-
be required to meet the requirements of chapter 235. prises be encouraged to participate fully in all phases of economic and

community development. Accordingly, to achieve such purpose, the
(4) Students shall be selected for enrollment in a school established authority shall, in accordance with applicable state and federal law,

pursuant to this section by competitive application. The council shall involve and utilize women, minorities, and socially and economically dis-
establish an application process through which such selection is accom- advantaged business enterprises in all phases of the design, development,
plished. Any process so established shall take into account student grade- construction, maintenance, and operation of spaceports developed under
point average, academic achievements, extracurricular activities, and rec- this act.
ommendations from teachers, administrators, and adults affiliated with Section 58. Severability of provisions.-If any section, clause, sen-
the student outside the school setting. Initially, schools established pur- tence, or provision of this act, or the application of such section, clause,
suant to this section shall serve only eleventh and twelfth grade students sentence, or provision to any person or under any circumstances shall be
No such school shall exceed an enrollment of 100 students per grade level- held to be inoperative, invalid, or unconstitutional, the invalidity of such

(5) Faculty employed within a school established pursuant to this sec- section, clause, sentence, or provision shall not be deemed, held, or taken
tion shall meet the certification requirements of chapter 231; however, to affect the validity or constitutionality of any of the remaining parts of

facty~ epod ; Xc s lw athis act, or the application of any of the provisions of this act to personsfaculty employed by such schools who are also employed as faculty at a or in circumstances other than those as to which it or any part thereof
university affiliated with the school shall be exempt from this criterion shall have been held inoperative, invalid, or unconstitutional, and it is
provided that they meet the prevailing requirements of the university for intended that this act shall be construed and applied as if any section,
the employment of ranked, tenure-track faculty. clause, sentence, or provision held inoperative, invalid, or unconstitu-

(6) Courses taught within a school established pursuant to this sec- tional had not been included in this act.
tion shall meet, at a minimum, the standards prescribed for such courses Section 59. The Administration Commission and state agencies shall
within the Course Code Directory. Courses may also be conducted within have authority to adopt rules containing procedures for review of space-
such schools that exceed the standards contained within the Course Code port plans and amendments and development orders for projects applied
Directory. In addition, courses may be conducted that are sufficiently for or issued under this act.
specialized or advanced that they are not included in the Course Code
Directory. The Legislature encourages the adoption of a curriculum that Section 60. This act shall take effect upon becoming a law.
provides accelerated articulation opportunities pursuant to s. 240.116. On motion by Senator Deratany, by two-thirds vote CS for SB 1469 as

(7) No later than March 1, 1990, the council shall recommend to the amended was read the third time by title, passed, ordered engrossed and
President of the Senate and the Speaker of the House of Representatives then certified to the House. The vote on passage was:
a level of funding sufficient to fund schools established pursuant to this Yeas-35
section. The council shall also examine the feasibility of incorporating
tenth-grade students into such schools and shall convey recommenda- Mr. President Deratany Kirkpatrick Ros-Lehtinen
tions regarding such incorporation within the report. Bankhead Dudley Kiser Souto

Beard Forman Langley Stuart
(8) The State Board of Education may adopt any rules necessary to Brown Gardner Malchon Thomas

implement the provisions of this section. Bruner Girardeau Margolis Thurman
Casas Grant McPherson WalkerSection 56. Section 240.3341, Florida Statutes, is created to read: Childers, W. D. Grizzle Meek Weinstein

(1) Each community college established pursuant to s. 240.3031 may Crenshaw Jennings Myers Woodson-Howard
provide incubator facilities to eligible small business concerns. As used in Davis Johnson Peterson
this section, "small business concern" shall be defined as an indepen- Nays-None
dently owned and operated business concern incorporated in Florida
which is not an affiliate or a subsidiary of a business dominant in its field Vote after roll call:
of operation, and which employs 25 or fewer full-time employees. "Incu- Yea-Gordon
bator facility" shall be defined as a facility in which small business con-
cerns share common space, equipment, and support personnel and Motions
through which such concerns have access to professional consultants for
advice related to the technical and business aspects of conducting a com- On motions by Senator Scott, by two-thirds vote the consent calendar
mercial enterprise. The community college board of trustees shall autho- was scheduled for consideration at 3:00 p.m.; CS for SB 1292 and CS for
rize concerns for inclusion in the incubator facility. SB 1214 were removed from the consent calendar; and SB 260 and HB

901 were added to the consent calendar.
(2) Each community college that provides an incubator facility shall

provide the following: On motion by Senator McPherson, by two-thirds vote SB 1050 was
removed from the calendar and indefinitely postponed.

(a) Management and maintenance of the incubator facility;(a) Management and maintenance of the incubator facility; On motion by Senator McPherson, the rules were waived and the
(b) Secretarial and other support personnel, equipment, and utilities; Senate reverted to-

and MESSAGES FROM THE HOUSE OF REPRESENTATIVES
(c) Mechanisms to assist with the acquisition of technical, manage- The Honorable Bob Crawford, President

ment, and entrepreneurial expertise to resident and other local small
business concerns. I am directed to inform the Senate that the House of Representatives

has passed with amendments SB 348 and requests the concurrence of the(3) The incubator facility and any improvements to the facility shall Senate
be owned by the community college. The community college may charge
residents of the facility all or part of the cost for facilities, utilities, and John B. Phelps, Clerk
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SB 348-A bill to be entitled An act making it unlawful to release or RECESS
cause to be released into the atmosphere a specified number of balloons h 
within a specified period of time; providing exceptions; providing a pen- The hour of recess hang arved a point of order was called by Sena-
alty; providing for the adoption of rules; providing for injunctive relief; tor Dudley and the Senate recessed at 12:04 p.m. to reconvene upon call
providing an effective date. o te resient.

- , .,.., „ . ~~~AFTERNOON SESSION
Amendment 1-On page 1, line 17, after the word "release" insert: , AFTERNOON SESSION

organize the release, The Senate was called to order by the President at 1:51 p.m. A quorum

Amendment 2-On page 2, line 21, strike "August 1, 1989" and present-35:
insert: November 1, 1989, except that sections 2 and 3 shall take effect Mr. President Davis Kirkpatrick Souto
upon becoming law. Bankhead Dudley Langley Stuart

Beard Forman Malchon Thomas
Amendment 3-On page 1, line 2, after "release" insert: , organize Brown Gardner McPherson Thurman

the release, Bruner Girardeau Meek Walker
- . , o *» ni. ^ o ^ j * *k u Casas Gordon Myers Weinstein

On motions by Senator McPherson, the Senate concurred in the House Cahilders, D. Grizzledon Plummer Weinsteiock
amendments. Childers, W. D. Jennings Ros-Lehtinen Woodson-Howard

SB 348 passed as amended and was ordered engrossed and then Crenshaw Johnson Scott
enrolled. The action of the Senate was certified to the House. The vote Senator W. D. Childers presiding
on passage was:

The President presiding
Yeas-38

The Senate resumed consideration of-
Mr. President Dudley Kiser Scott
Bankhead Forman Langley Souto CS for CS for HB 1269-A bill to be entitled An act relating to com-
Beard Gardner Malchon Stuart munity residential homes; providing definitions; providing siting require-
Brown Girardeau Margolis Thomas ments for certain community residential homes, including certain
Bruner Gordon McPherson Thurman required notice; providing duties and authority of district administrators
Casas Grant Meek Walker of the Department of Health and Rehabilitative Services and local gov-
Childers, D. Grizzle Myers Weinstock ernments with respect thereto; providing for mediation of conflicts; pro-
Crenshaw Jennings Peterson Woodson-Howard viding for certain denial or nullification of license to operate such a home;
Davis Johnson Plummer providing for applicability of local laws and zoning ordinances; providing
Deratany Kirkpatrick Ros-Lehtinen for applicability to existing homes and certain residents; requiring the

department to establish a statewide registry of all licensed community
Nays-None residential homes; providing for specified information therein; providing

for certain technical assistance to local governments; providing restric-
The Honorable Bob Crawford, President tions on the release of confidential information; providing an effective

I am directed to inform the Senate that the House of Representatives date-
has refused to concur in Senate Amendment 2 to CS for CS for HB 1269 -with pending motion by Senator Forman to recede from Senate
and requests the Senate to recede. Amendment 2, which was adopted.

John B. Phelps, Clerk CS for CS for HB 1269 passed and the action of the Senate was certi-
^.^ . /,^ < »™ - n^ ,.,,, . , i A i ^ ^ fied to the House. The vote on passage was:

CS for CS for HB 1269-A bill to be entitled An act relating to com- fied to the House The vote on passage was
munity residential homes; providing definitions; providing siting require- Yeas-23
ments for certain community residential homes, including certain
required notice; providing duties and authority of district administrators Mr- President Forman Kirkpatrick Stuart
of the Department of Health and Rehabilitative Services and local gov- Brown Gardner Malchon Walker
ernments with respect thereto; providing for mediation of conflicts; pro- Casas Girardeau McPherson Weinstein
viding for certain denial or nullification of license to operate such a home; Crenshaw Gordon Meek Weinstock
providing for applicability of local laws and zoning ordinances; providing Davis Grizzle Ros-Lehtinen Woodson-Howard
for applicability to existing homes and certain residents; requiring the Deratany Johnson Souto
department to establish a statewide registry of all licensed community Nays-14
residential homes; providing for specified information therein; providing
for certain technical assistance to local governments; providing restric- Bankhead Childers, W. D. Langley Thomas
tions on the release of confidential information; providing an effective Beard Dudley Peterson Thurman
date. Bruner Grant Plummer

Childers, D. Jennings Scott
Senator Forman moved that the Senate recede from Senate Amend-

ment 2. SPECIAL ORDER

Further consideration of CS for CS for HB 1269 was deferred. On motions by Senator Gardner, by two-thirds vote HB 47 was with-
drawn from the Committees on Transportation and Judiciary-Civil.

Motions - *i - L<i.~~~~~~~~~~~Motions ~On motion by Senator Gardner-

On motion by Senator Thurmanthe House was requested to return CS HB 47-A bill to be entitled An act relating to drivers' licenses;
fl~~~~~or SB&H~~ 791/~. ~amending s. 39.10, F.S., requiring a finding of delinquency and the sur-

On motion by Senator Meek, the rules were waived and the Senate render of drivers' licenses for all minors violating certain laws relating to
reverted to- alcoholic beverages and drugs; amending s. 322.05, F.S., prohibiting the

Department of Highway Safety and Motor Vehicles from issuing a driv-
MOTIONS RELATING TO COMMITTEE REFERENCE ers' license to certain persons; amending s. 322.26, F.S., providing for the

On motion by Senator Meek,, by two *-thirdsvote CS for HB 838 was mandatory revocation of drivers' licenses by the department with respect
On motion by Senator Meek, by two-thirds vote CS for HB 83 to minors who violate certain laws relating to alcoholic beverages and

withdrawn from the Committee on Community Affairs. drugs; providing an effective date.

On motions by Senator Scott, by two-thirds vote SB 678 was with- -a companion measure, was substituted for CS for SB's 846, 52 and
drawn from the Committees on Insurance; Rules and Calendar; and 769 and read the second time by title.
Appropriations, and by two-thirds vote placed on the special order calen-
dar. Senator Gardner moved the following amendment:
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Amendment 1-On page 1, line 19, strike everything after the enact- whether the visitation may be traumatic or inappropriate, the visitation
ing clause and insert: shall be terminated without prejudice to the probationer.

Section 1. Short Title.-Sections 1-6 of this act may be cited as the Section 5. Post-visitation conference.-
"Youthful Drunk Driver Visitation Program Act."

(1) The program may include a personal conference after completion
Section 2. Court-ordered participation in program; preference for of any of the required visitations between the sentencing judge or his des-

participation.- ignated representative or the person responsible for coordinating the pro-
gram for the judicial district and the probationer, the probationer's coun-

(1) If a person is convicted of a violation of section 316.193, Florida sel, and, if available, the probationer's parents to discuss the experiences
Statutes, the court may order, as a term and condition of probation in of the visitation and how those experiences may affect the probationer's
addition to any other term and condition required or authorized by law, future conduct.
that the defendant participate in the Youthful Drunk Driver Visitation
Program. (2) If a personal conference is not practicable, because of the proba-

tioner's absence from the jurisdiction, conflicting time schedules, or other
(2) The court shall give preference for participation in the program to reasons, the program should provide for a written report or letter by the

defendants who were less than 21 years of age at the time of the offense probationer to the court discussing the experiences and their effect on the
if the facilities of the program in the jurisdiction are limited to fewer than probationer.
the number of defendants eligible and consenting to participate.

Section 6. Immunity from civil liability.-The county, a court, any
Section 3. Investigation and consultation by court.-The court shall facility visited pursuant to the program, an agent, employee, or

investigate and consult with the defendant, defendant's counsel, if any, independent contractor of the court, county, or facility visited pursuant
and any proposed supervisor of a visitation under the program, and the to the program, or any person supervising a probationer during the visita-
court may consult with any other person whom the court finds may be of tion, is not liable for any civil damages resulting from injury to the proba-
value, including, but not limited to, the defendant's parents or other tioner, or civil damages caused by the probationer, during or from any
family members, in order to ascertain that the defendant is suitable for activities relating to, the visitation, except for willful or grossly negligent
the program, that the visitation will be educational and meaningful to the acts intended to, or reasonably expected to result in, that injury or
defendant, and that there are no physical, emotional, or mental reasons damage and except for workers' compensation for the probationer as pre-
to believe the program would not be appropriate or would cause any scribed by law if the probationer performs community service at the facil-
injury to the defendant. ity as an additional term or condition of probation.

Section 4. Visitation requirement.- Section 7. Section 322.056, Florida Statutes, is created to read:

(1) To the extent that personnel and facilities are made available to 322.056 Mandatory revocation or suspension of, or delay of eligibility
the court, the court may include a requirement for supervised visitation for, driver's license, for persons under 21 found guilty of certain alcohol
by the defendant to all, or any, of the following: or drug offenses.-

(a) A trauma center, as defined in section 395.031, Florida Statutes, (1) Notwithstanding s. 322.055, if a person under 21 years of age is
or a hospital as defined in section 395.002, Florida Statutes, which regu- found guilty of or delinquent for a violation of s. 562.11(2), s. 562.111, or
larly receives victims of vehicle accidents, between the hours of 10 p.m. chapter 893, and
and 2 a.m. on a Friday or Saturday night to observe appropriate victims (a) The person is eligible by reason of age for a driver's license or
of vehicle accidents involving drinking drivers, under the supervision of driving privilege, the court shall direct the department to revoke or to
any of the following: withhold issuance of his driver's license or driving privilege for a period

1. A registered nurse trained in providing emergency trauma care or of
prehospital advanced life support. 1. Not less than 3 months or more than 6 months, for the first viola-

2. An emergency room physician. tion; or
3. An emergency medical technician. 2. Not less than 6 months or more than 1 year, for a subsequent viola-3. An emergency medical techsnician.tion.

(b) A treatment resource, as defined in section 396.032, Florida Stat- (b) The person's driver's license or driving privilege is under suspen-
utes, which cares for advanced alcoholics, to observe persons in the termi sion or revocation for any reason, the court shall direct the department
nal stages of alcoholism or drug abuse, under the supervision of appropri- to extend the period of suspension or revocation by an additional period
ately licensed medical personnel. of

(c) If approved by the county coroner, the county coroner's office or 1. Not less than 3 months or more than 6 months, for the first viola-
the county morgue to observe appropriate victims of vehicle accidents tion; or
involving drinking drivers, under the supervision of the coroner or a
deputy coroner. 2. Not less than 6 months or more than 1 year, for a subsequent viola-

tion.
(2) As used in this section, "appropriate victims" means victims whose

condition is determined by the visit supervisor to demonstrate the results (c) The person is ineligible by reason of age for a driver's license or
of accidents involving drinking drivers without being excessively grue- driving privilege, the court shall direct the department to withhold issu-
some or traumatic to the probationer. ance of his driver's license or driving privilege for a period of:

(3) If persons trained in counseling or substance abuse are made 1. Not less than 3 months or more than 6 months after the date on
available to the court, the court may coordinate the visitation program or which he would otherwise have become eligible, for the first violation; or
the visitations at any of the appropriate facilities through those persons. 2. Not less than 6 months or more than 1 year after the date on which

(4) Any visitation shall include, before any observation of victims or he would otherwise have become eligible, for a subsequent violation.
disabled persons by the probationer, a comprehensive counseling session (2) A penalty imposed under subsection (1) shall be in addition to any
with the visitation supervisor at which the supervisor shall explain and other penalty imposed by law.
discuss the experiences which may be encountered during the visitation
in order to ascertain whether the visitation is appropriate for the proba- Section 8. Subsection (2) of section 562.11, Florida Statutes, is
tioner. amended to read:

(5) If at any time, whether before or during a visitation, the supervi- 562.11 Selling, giving, or serving alcoholic beverages to person under
sor of the probationer determines that the visitation may be or is trau- age 21; misrepresenting or misstating age or age of another to induce
matic or otherwise inappropriate for the probationer, or is uncertain licensee to serve alcoholic beverages to person under 21; penalties.-
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(2) It is unlawful for any person to misrepresent or misstate his age participates in such a work program shall be considered an employee of
or the age of any other person for the purpose of inducing any licensee or the state for the purposes of chapter 440.
his agents or employees to sell, give, serve, or deliver any alcoholic bever-
ages to a person under 21 years of age. (e) The court may impose a curfew or other restriction on the liberty

of the minor for a period not to exceed 6 months.
(a) Anyone convicted of violating this subsection the- previsions

hereef is guilty of a misdemeanor of the second degree, punishable as pro- (f) If the court finds after a hearing, with notice to the minor, that

vided in s. 775.082 or s. 775.083. the minor has violated the terms of his sentence imposed for a convic-
tion of a criminal traffic offense, the court may suspend the minor's

(b) Any person under the age of 17 years who violates such provisions driver's license. Upon receipt of a notice from the court, the Department
shall be within the jurisdiction of the judge of the circuit court and shall of Highway Safety and Motor Vehicles shall immediately suspend the

be dealt with as a juvenile delinquent according to law. driver's license of the minor. After suspension of the driver's license of
a minor pursuant to this subsection, the license may not be reinstated

(c) In addition to any other penalty imposed for a violation of this until the minor complies with all court directives imposed upon him,
subsection, if a person uses a driver's license or identification card issued including remittance of a sum to the general fund of the local govern-
by the Department of Highway Safety and Motor Vehicles in violation of mental body as provided for in paragraph (c), and presents certification
this subsection, the court may: of such compliance to a driver licensing office and complies with any

1. May order the person to participate in public service or a commu- applicable requirements of chapter 322.

nity work project for a period not to exceed 40 hours; and (g) If the court finds after a hearing with notice to the minor, that

2. Shall direct the Department of Highway Safety and Motor Vehi- the minor has violated the terms of his sentence imposed for a convic-
cles to withhold issuance of, suspend, or revoke the person's driver's ion of a criminal traffic offense, the court may adjudicate the minor
license or driving privilege, as provided in s. 322.056 for a period not tc delinquent and remand the minor to the jurisdiction of the circuit court

exeeed-1-ye . pursuant to chapter 39.

Section 9. Section 562.111, Florida Statutes, is amended to read: However, except for a conviction of a violation of s. 316.027, a minor shall
not be imprisoned in an adult detention facility. If a minor is imprisoned

562.111 Possession of alcoholic beverages by persons under age 21 for a violation of s. 316.027, under no circumstances shall a minor be
prohibited.- placed in the same cell as an adult. The receiving facility shall have ade-

quate staff to supervise and monitor the minor's activities at all times.
(1) It is unlawful for any person under the age of 21 years, except a Nothing in this paragraph prohibits the placing of two or more minors in

person employed under the provisions of s. 562 13 acting in the scope of the same cell.
his employment, to have in his possession alcoholic beverages, except that
nothing herein contained shall preclude the employment of any person 18 (Renumber subsequent section.)
years of age or older in the sale, preparation, or service of alcoholic bever-
ages in licensed premises in any establishment licensed by the Division Amendment 1 as amended was adopted.
of Alcoholic Beverages and Tobacco or the Division of Hotels and Res- Senator Gardner moved the following amendment:
taurants. Notwithstanding the provisions of s. 562.45, any person under
the age of 21 who is convicted of a violation of this subsection seetien is Amendment 2-In title, on page 1, line 1, strike everything before
guilty of a misdemeanor of the second degree, punishable as provided in the enacting clause and insert: A bill to be entitled An act relating to
s. 775.082 or s. 775.083; however, any person under the age of 21 who has offenses involving alcohol or drugs; providing a short title, the "Youthful
been convicted of a violation of this subsection seetion and who is there- Drunk Driver Visitation Program Act"; authorizing a court to order, as a
after convicted of a further violation of this subsection seetion is, upon condition of probation, certain persons convicted of driving under the
conviction of the further offense, guilty of a misdemeanor of the first influence to participate in the Youthful Drunk Driver Visitation Pro-
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. gram; requiring a court to determine whether the program is appropriate

for a probationer; allowing a court to require supervised probationers to
(2) In addition to any other penalty imposed for a violation of sub- visit certain prescribed facilities to view appropriate victims of vehicle

section (1), the court shall direct the Department of Highway Safety accidents involving drinking drivers; prescribing appropriate supervisory
and Motor Vehicles to withhold issuance of, suspend, or revoke the vio- personnel for such visitations; requiring a comprehensive counseling ses-
lator's driver's license or driving privilege, as provided in s. 322.056. sion before visitations; providing for a waiver of visitation if it is deter-

Section 10. This act shall take effect October 1, 1989. mined to be inappropriate; providing for a discretionary post-visitation
conference; providing immunity from civil liability; creating s. 322.056,

Senator Langley moved the following amendment to Amendment 1 F.S.; providing mandatory withholding, revocation, or suspension of the
which was adopted: driving privilege of a person under 21 who is found guilty of or delinquent

for certain offenses; amending ss. 562.11, 562.111, F.S.; providing that
Amendment 1A-On page 7, between lines 26 and 27, insert: penalties imposed under s. 322.056, F.S., are in addition to penalties

Section 10. Subsection (4) of section 316.655, Florida Statutes, is imposed for the specified violations of the Beverage Law; providing an

amended to read: effective date.

316.655 Penalties.- Senator Langley moved the following amendment to Amendment 2
which was adopted:

(4) Any person convicted of a violation of s. 316.027, s. 316.061, s.
316.067, s. 316.072, s. 316.192, s. 316.193, s. 316.1935, s. 316.2045(2), or s. Amendment 2A-In title, on page 1, line 12 through page 2, line 10,

316.545(1) shall be punished as specifically provided in that section. If strike all of said lines and insert: A bill to be entitled An act relating to
the court finds that a minor committed any violation of any of the provi- juveniles; providing a short title, the "Youthful Drunk Driver Visitation
sions of this chapter, the court may also impose one or more of the follow- Program Act"; authorizing a court to order, as a condition of probation,
ing sanctions: certain persons convicted of driving under the influence to participate in

the Youthful Drunk Driver Visitation Program; requiring a court to
(a) The court may reprimand or counsel the minor and his parents or determine whether the program is appropriate for a probationer; allowing

guardian. a court to require supervised probationers to visit certain prescribed
facilities to view appropriate victims of vehicle accidents involving drink-

(b) The court may require the minor to attend, for a reasonable ing drivers; prescribing appropriate supervisory personnel for such visita-
period, a traffic school conducted by a public authority. tions; requiring a comprehensive counseling session before visitations;

(c) The court may order the minor to remit to the general fund of the providing for a waiver of visitation if it is determined to be inappropriate;

local governmental body a sum not exceeding the maximum fine applica- providing for a discretionary post-visitation conference; providing immu-
ble to an adult for a like offense. nity from civil liability; creating s. 322.056, F.S.; providing mandatory

withholding, revocation, or suspension of the driving privilege of a person
(d) The court may order the minor to participate in public service or under 21 who is found guilty of or delinquent for certain offenses; amend-

a community work project for a minimum number of hours. A minor who ing ss. 562.11, 562.111, F.S.; providing that penalties imposed under s.
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322.056, F.S., are in addition to penalties imposed for the specified viola- certain persons; amending s. 420.609, F.S.; revising membership and
tions of the Beverage Law; amending s. 316.655, F.S.; providing that juve- duties of the Affordable Housing Study Commission; providing for appli-
niles who violate the terms of their sentence imposed for conviction of a cation of certain provisions; providing an appropriation; providing an
criminal traffic offense may have their driver's license suspended until effective date.
they comply with all court directives; providing an effective date.

-was read the second time by title.
Amendment 2 as amended was adopted.

The Committee on Appropriations recommended the following amend-
On motion by Senator Gardner, by two-thirds vote HB 47 as amended ment which was moved by Senator Meek and adopted:

was read the third time by title, passed and certified to the House. The
vote on passage was: Amendment 1-On page 2, between lines 15 and 16, insert:

Yeas-40 Section 2. Section 420.303, Florida Statutes, is amended to read:

Mr. President Deratany Kirkpatrick Ros-Lehtinen 420.303 Short title.-This part may be cited as the "Housing Prede-
Bankhead Dudley Kiser Scott velopment and Elderly Homeowner Rehabilitation Assistance Act."
Beard Forman Langley Souto
Brown Gardner Malchon Stuart Section 3. 420.34, Florida Statutes, is created to read:
Bruner Girardeau Margolis Thomas
Casas Gordon McPherson Thurman 420.34 Elderly Homeowner Rehabilitation Program.-There is
Childers, D. Grant Meek Walker hereby created the Elderly Homeowner Rehabilitation Program for the
Childers, W. D. Grizzle Myers Weinstein purpose of providing grants to local governments for use in making
Crenshaw Jennings Peterson Weinstock deferred loans to low-income elderly homeowners for home rehabilita-
Davis Johnson Plummer Woodson-Howard tion. Financial assistance provided under the program is intended to

enable elderly homeowners to continue living in their homes and to
Nays-None improve and preserve the existing housing stock of Florida.

On motions by Senator Grant, by two-thirds vote HB 1003 was with- (1) Definitions.-As used in ss. 420.34-420.35, the following terms
drawn from the Committees on Insurance; Finance, Taxation and Claims; shall have the following meanings, unless the context otherwise requires:
and Appropriations.

On motion by Senator Grant- (a) "Beneficiary" means a household whose dwelling unit is rehabili-
tated under this program.

HB 1003-A bill to be entitled An act relating to the State Compre-
hensive Health Association; amending s. 627.6488, F.S.; providing immu- (b) "Deferred loan" means a loan which is non-amortizing and which
nity from liability for specified persons under certain circumstances; pro- is due and payable in full upon transfer of title to the property.
viding an exception; directing the association to collect assessments to (c) "Department" means the Department of Community Affairs.
provide for operating losses; eliminating organizational assessments;
authorizing the association to collect certain other assessments; amending (d) "Elderly household" means a household in which at least 50 per-
s. 627.6492, F.S.; revising language with respect to participation of insur- cent of the residents are 62 years of age or older.
ers; amending s. 627.6494, F.S.; revising language with respect to assess-
ments for premiums earned; providing an effective date. (e) "Immediate family" means a household, a member of which is the

, . , „ __ , , , ~~parent, spouse, sibling, or child of the owner of a housing unit.
-a companion measure, was substituted for SB 1056 and read the parent, spouse, sibling, or child of the owner of a housing unit.

second time by title. On motion by Senator Grant, by two-thirds vote HB (f) "Local government" means any county or incorporated municipal-
1003 was read the third time by title, passed and certified to the House. ity within this state.
The vote on passage was:

(g) "Low income" means a total annual adjusted gross household
Yeas-37 income which does not exceed 80 percent of the median annual adjusted

Mr. President Deratany Kiser Stuart gross income for households within the state, or 80 percent of the median
Bankhead Dudley Malchon Thomas annual adjusted gross income for households within the metropolitan sta-
Beard Forman Margolis Thurman tistical area (MSA) or, if not within an MSA, within the county in which
Brown Gardner Meek Walker the person or family resides, whichever is greater.
Bruner Girardeau Myers Weinstein .. .BrunCasaser Girardeauon PetMyerson Weinstock (h) "Rehabilitation" means the repair, renovation, or reconstruction
Childers, D. Grant Plummer Woodson-Howard of a housing unit to correct major structural and safety deficiencies.
Childers, W. D. Grizzle Ros-Lehtinen (i) "Rehabilitation policy" means a policy adopted by a local govern-
Crenshaw Jennings Scott ment which sets forth the specific requirements for its housing rehabilita-
Davis Johnson Souto tion program. Such policy shall include specific criteria for selection

Nays-None among eligible beneficiaries and properties, detailed descriptions of the
types of assistance to be provided, contracting procedures and construc-

CS for SB 732-A bill to be entitled An act relating to housing; tion standards.
amending s. 420.0004, F.S.; redefining the term "substantial rehabilita-
tion"; amending s. 420.503, F.S.; defining the term "department"; amend- (j) "Very low income" means a total annual adjusted gross household
ing s. 420.507, F.S.; prescribing the powers of the Florida Housing income which does not exceed 50 percent of the median annual adjusted
Finance Agency; amending s. 420.5087, F.S.; providing for types of loans gross income for households within the state, or 50 percent of the median
and establishing qualifications for loans; providing for the award of loans; annual adjusted gross income for households within the metropolitan sta-
providing duties of the Department of Community Affairs; authorizing tistical area (MSA) or, if not within an MSA, within the county in which
rental of units under certain conditions; providing for participation in the person or family resides, whichever is greater.
federal mortgage insurance programs; providing for the availability of
appropriated funds in subsequent fiscal years; amending s. 420.5088, F.S.; (2) Administration.-The department shall administer the program
modifying the guidelines for certain Florida homeownership assistance as authorized herein. The department has the powers necessary or appro-
loans; amending s. 420.509, F.S.; allowing bond resolutions to vest certain priate to carry out the purposes and provisions of the program, including,
property and rights in a trustee for the life of the bonds; amending s. but not limited to, the following:
420.606, F.S.; revising requirements for a training and technical assist-
ance program; creating s. 420.6075, F.S.; requiring the Department of (a) Make contracts and agreements with other agencies of the state,
Community Affairs to conduct research related to affordable housing; any other public agency, or any other public person, association, corpora-
amending s. 420.608, F.S.; requiring the updating of lists of certain sites tion, local government, or entity in exercising its powers and performing
which are available for development; requiring such lists be provided to its duties under this part.
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(b) Seek and accept funding from any public or private source. person, if not previously repaid, shall be reduced by 20 percent per year
until the balance due is reduced to zero.(c) Adopt and enforce rules consistent with this section for the

administration of the program. (d) The applicant shall certify whether it will retain proceeds
d Make available program funds during the entire rehabilitation received from loans made under this program in order to make additional(d) Make available program funds during the entire rehabilitation loans meeting the criteria of this program or whether it will return suchperiod, even if it extends beyond the fiscal year in which the grant agree-

ment was entered, if the grant agreement was entered into during the proceeds to the state.
state fiscal year for which the program funds were appropriated. The (e) The funds shall be used solely for direct rehabilitation costs,
budget amendment process created in s. 216.181 shall be used to make except that a local government receiving a grant of up to $150,000 may
funds available throughout the rehabilitation period. use up to 10 percent of the grant amount for program administrative

(e) Approve and reject applications for the purpose of achieving over costs related specifically to the rehabilitation activity.
a 5-year period an equitable distribution of funds among the comprehen- (f) The average unit cost for rehabilitation shall not exceed an
sive planning districts established pursuant to s. 186.006, as follows: amount to be established by department rule.

1. At least 30 percent shall be distributesting (g) The appli sh ed byin a complete and timent rule.
of planning districts 1, 2, 3, 4, and 6.

manner.
2. At least 30 percent shall be distributed within the area consisting (5) The department shall publish a Notice of Fund Availability in a

of planning districts 5, 7, 8, and 10. (5) The department shall publish a Notice of Fund Availability in a
of planning districts 5, 7, 8, and 10. publication of general circulation throughout the state at least 30 days

3. At least 30 percent shall be distributed within the area consisting prior to the application deadline date.
of planning districts 9 and 11.

(6) Application procedures.-From among the applications meeting
(f) Reject applications which do not meet the requirements of this the requirements of this section, the department shall distribute the

section. available funds as grants on the basis of a competitive selection process.
(g) Establish by rule measures to be applied in cases of documented The department shall establish by rule a scoring system for evaluation

failure to perform in accordance with the contract. and competitive ranking of applications submitted in this program,
including, but not limited to the following criteria:

(h) Require that any proceeds received by a local government from
the payment of deferred loans under this program be forwarded to the (a) The requirements of subsection (4).
state for deposit into the Elderly Housing Trust Fund, unless the local (b) Objective indicators of the community's need for the program,
government has established a housing trust fund and agrees to deposit including, but not limited to, the number and percent of elderly personsany such proceeds into its trust fund to be utilized solely for additional with incomes below the federally-established poverty line.loans that meet the requirements of this section. with incomes below the federally-established poverty line.loans that meet the requirements of this section.

(3) Applicant eligibility.-To be eligible, an applicant for the pro- (c) Local governmet contributions and local government compre-
gram shall be a local government which meets each of the following henslve planning and activities that promote affordable housing.
criteria: (d) Leveraging of private and local government funds.

(a) The local government has an active program which includes hous- (e) Commitment to assist a higher percentage of very low income per-
ing rehabilitation as a major activity and is performing satisfactorily sons than required by subsection (4).
according to the criteria of the funding agency.

(b) The local government does not have an open grant under the (f) Program innovations that use state funds more effectively by
Elderly Homeowner Rehabilitation Program created in nthis section reducing costs of rehabilitation and by assisting a larger number ofElderly Homeowner Rehabilitation Program created in this section. elderly persons.

(c) The local government has adopted a rehabilitation policy which
establishes a housing rehabilitation program consistent with the provi- (g) Past performance on previous grants under this program.
sions of this section. (7) Funds shall be apportioned among local governments as follows:

(4) Housing rehabilitation loan program requirements.-To be eligi- 1. For counties having populations in excess of 200,000 and cities
ble for funding under this section, local programs must incorporate the having populations in excess of 50,000, 50 percent of the funds shall be
following features: available for grants of up to $500,000 each.

(a) The eligible beneficiaries of the program shall be elderly house-
holds of low income or very low income. The local government shall 2. For countles having populations under 200,000 and cities having
assure that at least 70 percent of the beneficiaries are of very low income populations between 25,000 and 50,000, 35 percent of the funds shall be

available for grants of up to $350,000 each.
(b) The structures eligible to be rehabilitated under the program

shall be as follows: 3. For cities having populations under 25,000,15 percent of the funds
shall be available for grants of up to $150,000 each.

1. Single-family homes owned and occupied by eligible beneficiaries
and in need of substantial rehabilitation. 4. Funds allocated to any one category of this program that are not

awarded as grants due to an insufficient number of applications which
2. Multi-family buildings in which at least 75 percent of the units are meet the program requirements shall be distributed equally to the other

owned and occupied by eligible beneficiaries and at least 75 percent of categories.
the dwelling units are in need of substantial rehabilitation.

3. Manufactured homes which are owned and occupied by eligible Section 4. Section 420.35, Florida Statutes, is created to read:3. Manufactured homes which are owned and occupied by eligible
beneficiaries, which are in need of substantial rehabilitation, and which 420.35 Florida Elderly Housing Trust Fund.-There is created in the
are placed on and affixed to land owned by the occupants. State Treasury the Florida Elderly Housing Trust Fund to be adminis-

4. Units rehabilitated under a county's program shall be located in tered asa nonlapsing, revolving fund by the Department of Community
the unincorporated portion of the county. Affairs for the provision of safe, affordable housing to elderly households

of low income and very low income and to otherwise carry out the pur-
(c) The form of assistance to the beneficiary shall be a deferred loan. poses of s. 420.34. To this fund shall be credited all loan repayments, pen-

If the housing unit rehabilitated under this program is inherited by the alties, and other fees and charges accruing to the fund under s. 420.34 and
owner's immediate family, the deferred loan shall continue in force as any appropriations, donations, gifts, grants, or loans which may be made
long as the immediate family lives in the housing unit and is of low thereto. Moneys in the trust fund which are not currently needed for the
income or very low income. Five years after completion of the rehabilita- purposes of s. 420.34 shall be deposited with the Treasurer to the credit
tion, the balance due on a deferred loan made to a very low income of the trust fund and may be invested in such manner as is provided for
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by statute. The interest received on any such investment shall be credited Yeas-39
to the fund.

Mr. President Deratany Kirkpatrick Ros-Lehtinen(Renumber subsequent sections.) Bankhead Dudley Kiser Souto
Senator Meek moved the following amendments which were adopted: Beard Forman Langley Stuart

Brown Gardner Malchon Thomas
Amendment 2-On page 6, line 30, after "longer" insert: ; however, Bruner Girardeau Margolis Thurman

the provisions of this subsection shall not apply to loans made to hous- Casas Gordon McPherson Walker
ing communities for the elderly to provide for life-safety or security- Childers, D. Grant Meek Weinstein
related repairs or improvements. Such loans shall be subject to tenant Childers, W. D. Grizzle Myers Weinstock
income criteria established by agency rule Crenshaw Jennings Peterson Woodson-Howard

Amendment 3-On page 23, between lines 17 and 18, insert: Davis Johnson Plummer

Section 11. Subsections (4) through (7) of section 159.608, Florida Nays-None
Statutes, 19A8 Supplement, are renumbered as subsections (5) through
(8), respectively, and a new subsection (4) is added to said section to read: On motion by Senator Dudley, the rules were waived and the Senate

reverted to-
159.608 Powers of housing finance authorities.-A housing finance

authority shall constitute a public body corporate and politic, exercising MESSAGES FROM THE HOUSE OF REPRESENTATIVES
the public and essential governmental functions set forth in this act, and
shall exercise its power to borrow only for the purpose as provided herein: The Honorable Bob Crawford, President

(4) To borrow money through the issuance of bonds for single-family I am directed to inform the Senate that the House of Representatives
housing and qualified housing developments, to provide for and secure returns as requested SB 1216.
the payment thereof, and to provide for the rights of the holders thereof. John B. Phelps, Clerk

Amendment 4-On page 23, strike all of lines 23-25 and renumber
subsequent section. Reconsideration

Amendment 5-In title, on page 2, line 3, strike "providing an appro- On motion by Senator Dudley, the Senate reconsidered the vote by
priation;" which SB 1216 passed May 29.

Amendment 6-In title, on page 2, line 2, after "Commission;" Pending further consideration of SB 1216, on motion by Senator
insert: amending s. 159.608, F.S.; providing additional powers of hous- Dudley, by two-thirds vote HB 1408 was withdrawn from the Committee
ing finance authorities; on Judiciary-Civil.

Amendment 7-In title, on page 1, line 10, after the first semicolon On motion by Senator Dudley-
(;) insert: providing an exception;

HB 1408-A bill to be entitled An act relating to decedents' estates;The Committee on Appropriations recommended the following amend- amending s. 731.111, F.S.; changing time for filing claims; providing for
ment which was moved by Senator Meek and adopted: contents of notice to creditors; amending s. 733.212, F.S.; changing time

Amendment 8-In title, on page 1, line 4, after the semicolon (;) for filing claims; deleting filing requirement; providing for service of
insert: amending s. 420.303, F.S.; providing a short title; creating s. notice of administration on creditors and search to determine who are
420.34, F.S.; establishing the Elderly Homeowner Rehabilitation Pro- creditors of the estate; limiting liability of personal representative;
gram; providing for grants to local governments; providing for deferred amending s. 733.602, F.S.; providing clarifying language with respect to
loans to elderly homeowners; creating s. 420.35, F.S.; establishing the which persons are interested persons; amending s. 733.701, F.S.; changing
Florida Elderly Housing Trust Fund as a revolving fund under the time for filing claims; amending s. 733.702, F.S.; changing time for filing
Department of Community Affairs; claims; changing grounds for extension of time to file claims; providing

On motion by Senator Meek, by two-thirds vote CS for SB 732 as for limitation of time to seek extension; providing that the limitation
amended was read the third time by title, passed, ordered engrossed and period shall not be extended; amending s. 733.703, F.S.; deleting proce-
then certified to the House. The vote on passage was: dural requirements concerning presentation of claims; providing that a

Yeas-39 „„ ~~~~~~~~~~~~claim listed in a timely personal representative's proof of claim is treated~~~~~~~~~~~~~~Yeas-39 ~as having been filed by the claimant; amending s. 733.705, F.S.; providing
Mr. President Deratany Kirkpatrick Ros-Lehtinen requirements for making and disposing of objections to items listed in a
Bankhead Dudley Kiser Souto personal representative's proof of claim; providing a requirement for any
Beard Forman Langley Stuart action brought upon an untimely claim; extending time for compelling
Brown Gardner Malchon Thomas payment of debts; amending s. 733.706, F.S.; providing that orders for
Bruner Girardeau Margolis Thurman execution or process against estate assets may be entered only in the pro-
Casas Gordon McPherson Walker bate proceeding; amending s. 733.710, F.S.; changing limitations period;
Childers, D. Grant Meek Weinstein providing limitations period for all estates; amending s. 734.1025, F.S.;
Childers, W. D. Grizzle Myers Weinstock changing limitations period; providing for service of notice to creditors;
Crenshaw Jennings Peterson Woodson-Howard amending ss. 734.104, 735.107, and 735.201, F.S., changing limitations
Davis Johnson Plummer period; amending s. 735.206, F.S.; changing limitations period; providing
Nays-None effective dates.

Motion -a companion measure, was substituted for SB 1216 and read the
second time by title. On motion by Senator Dudley, by two-thirds voteOn motion by Senator Kirkpatrick, the House was requested to return HB 1408 was read the third time by title, passed and certified to the
House. The vote on passage was:

CS for HB 766-A bill to be entitled An act relating to insurance;
amending ss. 624.472 and 624.474, F.S., relating to commercial self- Yeas-37
insurers; providing limitations on liability for specified participants and Mr. President Casas Dudley Grant
providing for appropriate notice; providing an effective date. Bankhead Childers, D. Forman Grizzle

-was read the second time by title. On motion by Senator Weinstein, Beard Childers, W. D. Gardner Jennings
by two-thirds vote CS for HB 766 was read the third time by title, passed Brown Crenshaw Girardeau Johnson
and certified to the House. The vote on passage was: Bruner Davis Gordon Kirkpatrick
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Kiser Meek Souto Weinstock amending s. 443.131, F.S.; providing for financing of short-time compen-
Langley Myers Stuart Woodson-Howard sation benefits; providing an effective date.
Malchon Peterson Thomas
Margolis Ros-Lehtinen Thurman -a companion measure, was substituted for SB 1186 and read the
McPherson Scott Walker second time by title. On motion by Senator D. Childers, by two-thirds

vote CS for HB 1514 was read the third time by title, passed and certified
Nays-None to the House. The vote on passage was:

Vote after roll call: Yeas-38

Yea-Weinstein Bankhead Forman Langley Souto
Beard Gardner Malchon Stuart

SPECIAL ORDER, continued Brown Girardeau Margolis Thomas

CS for SB 927-A bill to be entitled An act relating to driving under Bruner Gordon McPherson Thurman
the influence; amending ss. 316.193, 316.1932, 316.1933, 316.1934, Casas Grant Meek Walker
316.656, 322.291, 327.352, 327.354, 327.36, 550.2405, F.S.; revising the ele- Childers, D. Grizzle Myers Weminstein
ments of the offense of driving under the influence to provide a prohib- Childers, W- D- Jennings Peterson Weinstock
ited breath alcohol level; providing for unlawful breath alcohol levels for Crenshaw Johnson Plummer Woodson-Howard
which penalties are provided by law; requiring a determination of the Davis Kirkpatrick Ros-Lehtinen
blood or breath alcohol level to be made within a specified period of time Dudley Kiser Scott
after an arrest; providing that persons convicted of certain offenses Nays-None
involving driving under the influence are not subject to sentencing under
the statewide sentencing guidelines; providing criteria for establishing Motion
the prohibited amount of alcohol in blood or breath; requiring an analysis On motion by Senator Scott, by two-thirds vote the following bills were
of breath for purposes of a charge of driving under the influence to be added to the special order calendar to be considered in the evening sea-
conducted according to methods approved by the Department of Health sionat 7 00p.m.thisday SenateBills 112 and 114,CSforSB's 132,140
and Rehabilitative Services; increasing the penalty for failure to submit and 150, CS for CS for SB 809, CS for SB's 351, 118, 339, 364, 512, 513,
to a breath or urine test pursuant to an arrest for driving under the minflu- 629, 998 and 1256, CS for SB's 231, 111, 103, 131, 163, 183, 402, 432 and
ence; providing that a suspension of a person's driving privilege for fail- e30 and CS for SB 1230
ure to submit to any such test is an absolute suspension; providing that '
such person may not be issued a permit to drive for business or other pur- CS for SB 1042-A bill to be entitled An act relating to financial
poses; providing for implied consent to testing and for presumptions of affairs; amending s. 939.15, F.S.; providing that costs incurred pursuant
breath alcohol impairment; specifying additional personnel who may to s. 27.54(3), F.S., by the public defenders shall be paid by the counties
withdraw blood or administer other tests for the purpose of determining upon certification by the public defender; authorizing counties to contest
alcohol content of blood or the presence of controlled substances; provid- the reasonableness of expenses; providing an effective date.
ing an effective date.

-was read the second time by title.
-was read the second time by title. Senator Langley moved the following amendments which were

~~~~~~~~~~~~~~~Senator Langley moved the following amendments which were adopted:Senator Langley moved the following amendments which were adopted:
adopted:

Amendment 1-Between page 1, line 31 and page 2, line 1, insert:
Amendment 1-On page 1, strike all of lines 23-29 and through "pur- , . -„ ,,,„, , , . _ „,,.oAmendment -On pagein strikealloflines23-29andthrough"pur- Section 2. Paragraph (a) of subsection (1) of section 27.56, Florida

~~~~~~poses"'~~ on line 30 ~Statutes, is amended to read:
Amendment 2-On page 3, strike all of lines 24-28 - „.., , . ,,.Amendment 2 -On page 3, strike all of lines 24-28 27.56 Assistance; lien for payment of attorney's fees or costs.-
Amendment 3-On page 9, lines 11-24, strike all new language and (1)(a) The court having jurisdictionoveranydefenda iwhohasbeen

insert stricken language; on pages 10 and 11, strike all of subsection (c) (l)(a) The court hang sdction over any defendant who has been° " ' ' " determined to be guilty of a criminal act by a court or jury or through a
On motion by Senator Langley, by two-thirds vote CS for SB 927 as plea of guilty or nolo contendere and who has received the assistance of

amended was read the third time by title, passed, ordered engrossed and the public defender's office or a special assistant public defender, or the
then certified to the House. The vote on passage was: services of a private attorney appointed pursuant to the Florida Statutes

or the Florida Rules of Criminal Procedure, may assess attorney's fees
Yeas-39 and costs against the defendant. At the sentencing hearing or at such

Mr. President Dudley Kiser Scott stage in the proceedings as the court may deem appropriate, the public
Bankhead Forman Langley Souto defender, the special assistant public defender, or the private attorney
Beard Gardner Malchon Stuart representing such defendant shall move the court to assess attorney's fees
Brown Girardeau Margolis Thomas and costs against the defendant. Such costs may include the cost of depo-
Bruner Gordon McPherson Thurman sitions; cost of transcripts of depositions, including the cost of defend-
Casas Grant Meek Walker ant's copy, which transcripts are certified by the defendant's attorney as
Childers, D. Grizzle Myers Weinstein having served a useful purpose in the disposition of the case; investigative
Childers, W. D. Jennings Peterson Weinstock costs; witness fees; the cost of psychiatric examinations; or other reason-
Crenshaw Johnson Plummer Woodson -Howard able costs specially incurred by the county for the defense of the defend-
Davis Kirkpatrick Ros-Lehtinen ant in criminal prosecutions within the county. Costs shall not include

expenses inherent in providing a constitutionally guaranteed jury trial or
Nays-None expenditures in connection with the maintenance and operation of gov-

ernment agencies that must be made by the public irrespective of specific
Consideration of CS for SB 1178 was deferred. violations of law. Any cost assessed pursuant to this paragraph shall be

reduced by any amount assessed against a defendant pursuant to s.On motion by Senator D. Childers, by two-thirds vote CS for HB 1514 27 .3455.
was withdrawn from the Committee on Commerce.

On motion by Senator D. Childers- Section 3. Section 27.3455, Florida Statutes, 1988 Supplement, reads:On motion by Senator D. Childers-
27.3455 Additional court costs; collection, use, and distribution of

CS for HB 1514-A bill to be entitled An act relating to unemploy- funds.-
ment compensation; amending section 3 of chapter 83-285, Laws of Flor-
ida, as amended; extending indefinitely the short-time compensation pro- (1) When any person pleads guilty or nolo contendere to, or is found
gram, which permits the payment of prorated unemployment guilty of, any felony, misdemeanor, or criminal traffic offense under the
compensation benefits to employees laid off for a portion of a week; laws of this state or the violation of any municipal or county ordinance
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which adopts by reference any misdemeanor under state law, there shall outlined in s. 27.34(2) and s. 27.54(3), with the exception of office space,
be imposed as a cost in the case, in addition to any other cost required utilities, and custodial services.
to be imposed by law, a sum in accordance with the following schedule:

(b) At the close of the local government fiscal year, funds remaining
(a) Felonies ......................................................................................... $200 on deposit in the special trust fund of the county after reimbursements
(b) Misdemeanors .............................................. $50 have been made pursuant to paragraph (a) shall be reimbursed to the

county for actual county expenditures made in support of the operations
(c) Criminal traffic offenses ............................................................... $50 and services of medical examiners, including the costs associated with the

investigation of state prison inmate deaths. Special county trust fund
(2) Payment of the additional court costs provided for in subsection revenues used to reimburse the county for medical examiner expendi-

(1) shall be made part of any plea agreement reached by the prosecuting tures in any year shall not exceed $1 per county resident.
attorney and defense counsel or the criminal defendant where the plea
agreement provides for the defendant to plead guilty or nolo contendere (c) At the close of the local government fiscal year, counties establish-
to any felony, misdemeanor, or criminal traffic offense under the laws of ing or having in existence a comprehensive victim-witness program which
this state or any municipal or county ordinance which adopts by refer- meets the standards set by the Bureau of Crimes Compensation shall be
ence any misdemeanor under state law. eligible to receive 50 percent matching moneys from the balance remain-

(3) The clerk of the court shall collect such additional costs and shall ingin the special trust fundafter reimbursements have been made pursu-
notify the agency supervising a person upon whom costs have been ant to paragraphs (a) and (b). Special trust fund moneys used in any year
imposed upon full payment of fees. The clerk shall deposit all but $3 for to supplement such programs shall not exceed 25 cents per county resi-
each misdemeanor or criminal traffic case and all but $5 for each felony dent.
case in a special trust fund of the county. Such funds shall be used exclu- (d) At the close of the local government fiscal year, funds remaining
sively for those purposes set forth in subsection (6). The clerk shall retain in the special trust fund after reimbursements have been made pursuant
$3 for each misdemeanor or criminal traffic case and $5 for each felony to paragraphs (a), (b), and (c) shall be used to reimburse the county for
case of each scheduled amount collected as a service charge of the clerk's county costs incurred in the provision of office space, utilities, and custo-
office. A political subdivision shall not be held liable for the payment of dial services to the state attorney and public defender, for county
the additional costs imposed by this section. expenditures on appellate filing fees in criminal cases in which an indi-

(4) Each county shall submit annually to the Comptroller and the gent defendant appeals a judgment of a county or circuit court to a dis-
Auditor General a statement of revenues and expenditures as set forth in trict court of appeals or the Florida Supreme Court, and for county
this section in the form and manner prescribed by the Comptroller in expenditures on court-related costs of the state attorney and public
consultation with the Advisory Council on Intergovernmental Relations, defender that were paid by the county, provided that such court-related
provided that such statement identify total county expenditures on: costs were included in a judgment or order rendered by the trial court

against the county. Where a state attorney or a public defender is pro-
(a) Medical examiner services. vided space in a county-owned facility, responsibility for calculating
(b) County victim witness programs. county costs associated with the provision of such office space, utilities,

and custodial services is hereby vested in the Comptroller in consultation
(c) Each of the services outlined in ss. 27.34(2) and 27.54(3). with the Advisory Council on Intergovernmental Relations.

(d) Appellate filing fees in criminal cases in which an indigent (7) At the end of the local government fiscal year, all funds remaining
defendant appeals a judgment of a county or circuit court to a district on deposit in the special trust fund after all reimbursements have been
court of appeals or the Florida Supreme Court. made as provided for in subsection (6) shall be forwarded to the Treas-

urer for deposit in the General Revenue Fund of the state.
(e) Other court-related costs of the state attorney and public

defender that were paid by the county where such costs were included in (8) The Comptroller shall adopt any rules necessary to implement his
a judgment or order rendered by the trial court against the county. responsibilities pursuant to this section.

Such statement also shall identify the revenues provided by subsection Section 4. Section 925.037, Florida Statutes, is created to read:
(1) that were used to meet or reimburse the county for such expenditures.

925.037 Reimbursement of counties for fees paid to appointed coun-
(5)(a) Within 6 months of the close of the local government fiscal sel; circuit conflict committees.-

year, each county shall submit to the Comptroller a statement of compli-
ance from its independent certified public accountant, engaged pursuant (1) Funds shall be appropriated each fiscal year to reimburse counties
to chapter 11, that the certified statement of expenditures was in accord- for fees paid to certain court-appointed attorneys. In order for a fee paid
ance with ss. 27.34(2), 27.54(3), and 27.3455. All discrepancies noted by by a county to be reimbursable from such funds, the attorney must have
the independent certified public accountant shall be included in the been appointed pursuant to s. 27.53(3) or s. 925.035, must have been
statement furnished by the county to the Comptroller. approved for such appointment by the circuit conflict committee prior to

appointment, and must have been compensated within the maximum fee
(b) Should the Comptroller determine that additional auditing proce- limits provided by s. 925.036, except that a fee is also reimbursable from

dures are appropriate because: such funds if paid by a county pursuant to a finding by a circuit court
1. The county failed to submit timely its annual statement; that the criminal case involved extraordinary circumstances such that the

fee limits were inapplicable as a matter of law.
2. Discrepancies were noted by the independent certified public (2)(a) For the state fiscal years commencing July 1, 1989, and July 1,

accountant; or 1990, the allocation of the funds among the respective judicial circuits
3. The county failed to file before March 31 of each year the certified shall be as provided in the General Appropriations Act. The funds may,

public accountant statement of compliance, the Comptroller is hereby however, be reallocated among the respective judicial circuits with the
authorized to send his personnel or to contract for services to bring the approval of the Justice Administrative Commission in consultation with
county into compliance. The costs incurred by the Comptroller shall be the chairmen of the legislative appropriations committees.
paid promptly by the county upon certification by the Comptroller. (b) Beginning with the fiscal year commencing July 1, 1991, such

(b) Beginning with the fiscal year commencing July 1, 1991, such
(c) Where the Comptroller elects to utilize the services of an funds shall be allocated among the respective counties by the Justice

independent contractor, such certification by the Comptroller may Administrative Commission on the basis of each county's proportionate
require the county to make direct payment to a contractor. Any funds share of the total number of cases assigned to the public defender state-
owed by a county in such matters shall be recovered pursuant to s. 17.04 wide in the preceding calendar year, as reported by the public defenders
or s. 17.041. to the legislative appropriations committees.

(6) The priority for the allocation of funds collected pursuant to sub- (3) In each judicial circuit a circuit conflict committee shall be estab-
section (1) shall be as follows: lished. The committee shall consist of the following:

(a) Reimbursement to the county for actual county expenditures (a) The chief judge of the judicial circuit or his designated represent-
incurred in providing the state attorney and public defender the services ative.
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(b) One representative of each board of county commissioners within information or documentation shall be required to accompany the stan-
the judicial circuit, each such representative to be designated by board dardized statement of compliance submitted to the commission. Where
resolution. the statement of compliance submitted by the independent certified

.. The. publc de. public accountant indicates that one or more of the forms contained inac-
(c) The public defender of the judicial circuit. curate expenditure information or where expenditures incurred were not

(4) The responsibilities of the circuit conflict committee are as fol- in compliance with relevant portions of Florida law, the commission may
lows: require the submission of additional information as may be necessary to

identify the nature of the problem.
(a) To select and approve attorneys for all appointments pursuant to

ss. 27.53(3) and 925.035, commonly known as conflict case appointments. (d) Upon the failure of a clerk of the circuit court or county to submit
any report or information required by this section, the Justice Adminis-

(b) To allocate the available funds among the respective counties trative Commission may refuse to honor any claim until such clerk or
within the circuit for the state fiscal years commencing July 1,1989, and county is determined by the commission to be in compliance with such
July 1, 1990. requirements. In the event that the statement of compliance submitted

(5)(a) The clerk of the circuit court in each county shall submit to the by a county pursuant to paragraph (c) indicates that the clerk of the cir-

Justice Administrative Commission a statement of conflict counsel fees cuit court claimed more than was actually expended by the county, the
at least annually. Such statement shall identify total expenditures Justice Administrative Commission may require the clerk to submit com-
incurred by the county on fees of counsel appointed by the court pursu- plete supporting documentation of the county's expenditures on conflict
ant to this section where such fees are taxed against the county by judg- of interest cases for the ensuing 3-year period.
ment of the court. On the basis of such statement of expenditures, the (6) For the state fiscal years commencing July 1, 1988, and July 1,
Justice Administrative Commission shall pay state conflict case appropri- 1989, each public defender shall, not later than March 1 of the subse-
ations to the county. The statement of conflict counsel fees shall be on a y legislative appropriations co-
form prescribed by the Justice Administrative Commission in consulta-m quent fiscal yearting, s ubmit a report to the appropriated funds were
tion with the Advisory Council on Intergovernmental Relations and the eptendi, c
Comptroller. Such form also shall provide for the separate reporting of expene
total expenditures made by the county on attorney fees in cases in which (7) No funds may be transferred to increase the amount available for
other counsel were appointed by the court where the public defender was reimbursement; however, these funds may be reallocated among the
unable to accept the case as a result of a stated lack of resources. To facil- counties with the approval of the Justice Administrative Commission in
itate such expenditure identification and reporting, the public defender, consultation with the chairmen of the legislative appropriations commit-
within 7 days of the appointment of such counsel by the court, shall tees.
report to the clerk of circuit court case-related information sufficient to
permit the clerk to identify separately county expenditures on fees of (8) Nothing contained in this chapter shall be construed to be an
such counsel. No county shall be required to submit any additional infor- appropriation. Once the allocation to the county has been expended, any
mation to the commission on an annual or other basis in order to docu- further obligation under s. 27.53(3) shall continue to be the responsibility
ment or otherwise verify the expenditure information provided on the of the county pursuant to this chapter.
statement of conflict counsel fees form, except as provided in paragraph ( si
(c). (Renumber subsequent section.)

(b) Before April 1 of each year, the clerk of the circuit court in each Amendment 2-In title, on page 1, line 8, after the semicolon(;)
county shall submit to the Justice Administrative Commission a report of insert: amending s. 27.56, F.S.; providing for a reduction in costs
conflict counsel expenses and costs for the previous local government assessed with respect to certain cases where the defendant has used a
fiscal year. Such report shall identify expenditures incurred by the public defender; creating s. 925.037, F.S.; providing for reimbursement of
county on expenses and costs of counsel appointed by the court pursuant counties for expenses incurred in compensating certain appointed coun-
to this section where such expenses and costs are taxed against the sel; providing prerequisites for such reimbursement; providing for alioca-
county by judgment of the court. Such report of expenditures shall be on tion of funds appropriated for such purpose; requiring establishment of
a form prescribed by the commission in consultation with the Advisory a circuit conflict committee in each judicial circuit; providing procedures
Council on Intergovernmental Relations and the Comptroller, provided for reimbursement; requiring certain reports; authorizing the Justice
that such form shall at a minimum separately identify total county Administrative Commission to refuse to honor claims and to require cer-
expenditures for witness fees and expenses, court reporter fees and costs, tain documentation under certain conditions; prohibiting transfers to
and defense counsel travel and per diem. Such form also shall provide for increase amounts appropriated for such purpose; specifying that nothing
the separate reporting of total county expenditures on attorney expenses in ch. 925, F.S., shall be construed as an appropriation; specifying the
and costs in cases in which other counsel were appointed by the court responsibility of the county upon expenditure of allocations;
where the public defender was unable to accept the case as a result of a two-thirds vote CS for SB 1042 as
stated lack of resources. To facilitate such expenditure identification and On motion by Senator Langley, by two-thlrds vote CS for SB 1042 as
reporting, the public defender, within 7 days of the appointment of such amended was read the third time oby title, passaged, ordered engrossed andwas:
counsel by the court, shall report to the clerk of the circuit court case- then certified to the House. The vote on passage was
related information sufficient to permit the clerk to identify separately Yeas-36
county expenditures on expenses and costs of such counsel. No county
shall be required to submit any additional information to the Justice Mr. President Deratany Johnson Ros-Lehtinen
Administrative Commission on an annual or other basis in order to docu- Bankhead Dudley Kiser Souto
ment or otherwise verify the expenditure information provided on the Beard Forman Langley Stuart
report of conflict counsel expenses and costs form, except as provided in Brown Gardner Malchon Thomas
paragraph (c). Bruner Girardeau Margolis Thurman

Casas Gordon Meek Walker
(c) Before April 1 of each year, each county shall submit to the Jus- Childers, D Gordon Myers Weinstein

tice Administrative Commission a statement of compliance from its Childers, W. D. Grizzle Peterson Weinstock
independent certified public accountant, engaged pursuant to chapter 11, Davis Jennings Plummer Woodson-Howard
that each of the forms submitted to the Justice Administrative Commis-
sion as provided for in paragraphs (a) and (b) accurately represent county Nays-None
expenditures incurred in public defender conflict of interest cases during
each reporting period covered by the statements. The statement of com- SB 1294-A bill to be entitled An act relating to insurance agents;
pliance also shall state that the expenditures made and reported were in creating s. 626.592, F.S.; requiring designation of a primary agent for each
compliance with relevant portions of Florida law. Such statement of com- insurance agency location; providing definitions; providing conditions for
pliance shall be contained on a standardized form to be designated by the suspension or revocation of a license; providing an exception; authorizing
Justice Administrative Commission. In the event that the statements are an insurance agency to obtain from the Department of Insurance a verifi-
found to be accurate and the expenditures noted thereon to have been cation of a person's current licensing status; requiring licensure of an
made in compliance with relevant portions of Florida law, no additional agency under certain circumstances; amending s. 626.641, F.S.; prohibit-
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ing certain employment during suspension or revocation of a license or Amendment 1-On page 8, line 23, strike "received" and
permit; providing an effective date. insert: applied for

-was read the second time by title. On motion by Senator Bankhead, Amendment 2-On page 30, strike all of lines 23-25 and insert: real
by two-thirds vote SB 1294 was read the third time by title, passed and or personal property appraiser. In the event it is subsequently deter-
certified to the House. The vote on passage was: mined that the insurer has over-valued assets, the

Yeas-35 Amendment 3-On page 31, line 20, strike "any one financial insti-
tution" and insert: any financial institution which does not meet itsMr. President Deratany Kiser Soutoregulatory capital requirement

Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas Amendment 4-On page 32, strike line 12 and insert:
Brown Gardner Margolis Thurman
Bruner Girardeau Meek Walker (a) Cash or certificate of deposit.-Cash delivered to the State
Casas Grant Myers Weinstein Treasurer or certificates of deposit issued by a qualified public deposi-
Childers, W. D. Grizzle Peterson Weinstock tory as defined in s. 280.02(11). Dcposit type accounts. Certifieateso-ef
Crenshaw Jennings Plummer Woodson-Howard On motion by Senator Langley, by two-thirds vote CS for SB 1292 as
Davis Johnson Ros-Lehtinen amended was read the third time by title, passed, ordered engrossed and
Nays-None then certified to the House. The vote on passage was:

Consideration of CS for SB 780 was deferred. Yeas-34

CS for SB 1292-A bill to be entitled An act relating to insurance; Mr President Davis Langley Stuart
amending s. 624.404, F.S.; providing additional grounds for the Depart- Beard Dudley Marglchonlis Thourmas
ment of Insurance to deny, suspend, or revoke the authority of an insurer Beard DudleyForman Margolseek Walker
to transact insurance in this state; revising references to certain publica- Bruner oGirardeau Myers Weinstein
tions of the National Association of Insurance Commissioners; amending Casas Gordon Peterson Weinstock
s. 624.407, F.S.; revising criteria with respect to capital funds required to Childers, D. Gordon Plummer Weoodson-Howardck
transact insurance business in the state; providing for application; Childers, W. D. Grizzle Ros-Lehtinen
amending s. 624.408, F.S.; providing criteria necessary to maintain a cer- Crenshaw Johnson Souto
tificate of authority to transact any one kind or combinations of kinds of
insurance business in the state; amending s. 624.4095, F.S.; revising lan- Nays-None
guage with respect to restrictions on premiums written; amending s.
624.410, F.S.; eliminating certain insuring combinations which presently SB 1092-A bill to be entitled An act relating to the Department of
may be conducted without additional capital funds; amending s. 624.411 Education; directing the department to provide for a School Related
F.S.; increasing deposit requirements for domestic and foreign insurers; Employee of the Year Program; providing an appropriation; providing an
revising requirements when the Department of Insurance determines effective date.
that the financial condition of an insurer has deteriorated or that the pol -was read the second time by title
icyholders' best interests are not being preserved by the activities of the
insurer; amending s. 624.413, F.S.; revising language with respect to The Committee on Education recommended the following amendment
applications for certificate of authority; amending s. 624.414, F.S.; revis- which was moved by Senator Bruner and adopted:
ing language with respect to issuance or refusal of authority; amending s.
624.420, F.S.; providing criteria for renewal of coverages by an insurer Amendment 1-On page 1, lines 15 and 16, strike "teacher aides as
who has had his certificate of authority suspended; amending s. 624.421, described in s. 231.141, Florida Statutes" and insert: school related
F.S.; revising language with respect to the duration of suspension; amend- employees
ing s. 624.424, F.S.; providing clarifying language with respect to annual On motion by Senator Bruner, by two-thirds vote SB 1092 as amended
statements and other information; amending s. 624.430, F.S.; revising lan- was read the third time by title, passed, ordered engrossed and then certi-
guage with respect to withdrawal of an insurer or the discontinuance of fied to the House. The vote on passage was:
writing certain kinds of lines of insurance; amending s. 624.609, F.S.;
deleting language relating to limits of risk as to newly formed domestic Yeas-36
mutual insurers; amending s. 624.610, F.S.; revising language with respect Mr .President Davis Johnson Ros-Lehtinen
to reinsurance; providing for a summary statement and certification with Bankhead Deratany Kiser Souto
respect to ceding insurers; creating s. 624.6011, F.S.; providing a defini- Bankhead Dudleratany Langley Souto
tion of "kinds of insurance"; creating s. 624.6012, F.S.; providing a defini- Beard Dudley Langley Thomas
tion of "lines of insurance"; amending s. 625.031, F.S.; providing addi- Brown Formaner Marglchonlis Thourman
tional assets not allowed in determinations of financial condition under Casruner Girardneau Meekargolis Thurmalker
the Insurance Code; amending s. 625.041, F.S.; revising criteria with Childers, D. Girardeauon Meekrs Walkeinstein
respect to liabilities charged against assets in determinations of financial Chil ders, W. D. Grant Peterson Weinstock
condition, in general; amending s. 625.141, F.S.; providing for updated Crenshaw Grizzle Plumeterson Woodson-Howardk
editions for valuation of bonds; amending s. 625.151, F.S.; providing for Gzzle lummer Woodson-Howard
updated editions for valuation of securities; amending s. 625.161, F.S.; Nays-None
providing authority of the department in carrying out its responsibilities
with respect to valuation of property; amending s. 625.305, F.S.; provid- SB 1400-A bill to be entitled An act relating to insurance; amending
ing that the department may limit the extent of an insurer's deposits with s. 626.112, F.S.; revising criteria for the requirement of obtaining an
any one financial institution under certain circumstances; amending . insurance agency license; amending s. 626.621, F.S.; providing additional
625.325, F.S.; providing for updated reference materials; amending s. grounds for the discretionary refusal, suspension, or revocation of the
625.52, F.S.; revising language with respect to securities eligible for license of any agent, solicitor, or adjuster; amending s. 626.641, F.S.; pro-
deposit; amending s. 628.071, F.S.; providing an additional ground for the hibiting suspended licensees or permittees from being employed by an
grant or denial of a permit for stock and mutual insurers; amending s. insurance agent or agency; creating s. 626.8373, F.S.; requiring agents to
628.461, F.S.; revising language with respect to acquisition of controlling perform certain duties to ensure that there shall not be overinsurance of
stock; amending s. 628.4615, F.S.; revising language with respect to acqui- health insurance or medical supplement insurance coverage; amending s.
sition of control of allied lines insurers; repealing s. 624.4081, F.S., relat- 626.9541, F.S.; revising language with respect to misrepresentation in
ing to capital and surplus requirements of existing insurers; providing for insurance policies, twisting, and refusal to insure with respect to unfair
review and repeal; providing effective dates. methods of competition and unfair or deceptive acts; providing an effec-

tive date.
-was read the second time by title.

-was read the second time by title. On motion by Senator Bankhead,
Senator Langley moved the following amendments which were by two-thirds vote SB 1400 was read the third time by title, passed and

adopted: certified to the House. The vote on passage was:
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Yeas-36 Forman Johnson Myers Thomas
Gardner Langley Peterson Thurman

Mr. President Davis Johnson Ros-Lehtinen Girardeau Malchon Plummer Walker
Bankhead Dudley Kiser Souto Gordon Margolis Ros-Lehtinen Weinstein
Beard Forman Langley Stuart Grant McPherson Souto Weinstock
Brown Gardner Malchon Thomas Grizzle Meek Stuart Woodson-Howard
Bruner Girardeau Margolis Thurman
Casas Gordon Meek Walker Nays-None
Childers, D. Grant Myers Weinstein
Childers, W. D. Grizzle Peterson Weinstock CS for HB 530-A bill to be entitled An act relating to aquatic pre-
Crenshaw Jennings Plummer Woodson -Howard serves; creating s. 258.399, F.S.; establishing the Oklawaha River Aquatic

Preserve; providing an effective date.
Nays-None ~~~~~~~~~~~~Nays-None ~-was read the second time by title. On motion by Senator Langley, by

On motions by Senator Johnson, by two-thirds vote- two-thirds vote CS for HB 530 was read the third time by title, passed
and certified to the House. The vote on passage was:

CS for HB 1518-A bill to be entitled An act relating to public
schools; creating a District School Site Restructuring Incentives Program Yeas-38
within the Department of Education; authorizing district school boards r President Deratany Kiser Souto
to adopt such programs at the district level; authorizing the Commis- Mr Presdent Dudleratany Langley Souto
sioner of Education to waive rules; creating an advisory committee and Bankhead Dudley Langley Stuart
providing for membership thereof; providing that the development and Be ard Formaner Margchonlis Thourmas
adoption of a program be subject to the provisions of chapter 447, F.S.; Brown Girardnerau McPheargolison Walker
specifying conditions for state funding of a program adopted by a district Casas Gordon Meek Weinstein
school board; providing for review of such programs by the commissioner; Childers, D. Grant Myers Weinstock
requiring the commissioner to approve or disapprove such a program; Childers, W. D. Grizzle Peterson Woodson-Howard
providing for a subsequent review of such a program; specifying criteria Crenshaw Jennings Plummer
for approval; creating the District School Site Restructuring Incentives Davis Johnson Ros-Lehtinen
Program Trust Fund within the Department of Education; requiring the
commissioner to administer the trust fund and to provide grants from the Nays-None
trust fund to district school boards having approved programs; specifying
conditions for receipt of a grant from the trust fund; providing for an CS for SB's 281 and 1122-A bill to be entitled An act relating to
audit by the Auditor General of moneys granted from the trust fund; pro- postsecondary education; creating the Florida Postsecondary Education
viding for a pro rata allocation of state moneys in the trust fund to school Security Information Act; providing a definition; providing for the
districts that have approved programs; providing an effective date. reporting of campus crime statistics; requiring an annual assessment and

report of physical plant safety; providing an effective date.
-a companion measure, was substituted for CS for SB 729 and by two-

thirds vote read the second time by title. On motion by Senator Johnson, -was read the second time by title. On motion by Senator D. Childers,
by two-thirds vote CS for HB 1518 was read the third time by title, by two-thirds vote CS for SB's 281 and 1122 was read the third time by
passed and certified to the House. The vote on passage was: title, passed and certified to the House. The vote on passage was:

Yeas-37 Yeas-36

Mr. President Deratany Kiser Stuart Mr. President Davis Jennings Ros-Lehtinen
Bankhead Dudley Langley Thomas Bankhead Deratany Johnson Souto
Beard Forman Malchon Thurman Beard Dudley Langley Stuart
Brown Gardner Margolis Walker Brown Forman Malchon Thomas
Bruner Girardeau Meek Weinstein Bruner Gardner Margolis Thurman
Casas Gordon Myers Weinstock Casas Girardeau McPherson Walker
Childers, D. Grant Peterson Woodson-Howard Childers, D. Gordon Myers Weinstein
Childers, W. D. Grizzle Plummer Childers, W. D. Grant Peterson Weinstock
Crenshaw Jennings Ros-Lehtinen Crenshaw Grizzle Plummer Woodson-Howard
Davis Johnson SoutoNays-None

Nays-None Senator Langley presiding

SB 328-A bill to be entitled An act relating to scholarships for post- On motions by Senator Casas, by two-thirds vote CS for HB 897 was
secondary education; creating the African and Afro-Caribbean Scholar- withdrawn from the Committees on Transportation; and Finance, Taxa-
ship Trust Fund; specifying the purpose of the fund; providing for the tion and Claims.
Department of Education to administer the fund and for the Florida
Black Caucus to advise the department; providing for authorizing On motion by Senator Casas-
expenditures from the fund; stipulating the amount and renewability of
each scholarship; providing eligibility standards for scholarship recipi- CS for HB 897-A bill to be entitled An act relating to motor vehi-
ents and for participating institutions; allowing institutions to seek cles; amending s. 316.515, F.S.; excluding recreational vehicles from the
matching funds; restricting the proportion of available funds that one category of straight trucks with respect to length limitations; providing
institution may receive; allowing the waiver of out-of-state tuition fees; size limitations for private motor coaches; amending s. 320.01, F.S.; rede-
providing an effective date. fining the term "motor home" to provide a maximum length limitation;

including the term "private motor coach" in the definition of "motor vehi-
-was read the second time by title. On motion by Senator Girardeau, cle"; amending s. 320.08, F.S.; revising license taxes for recreational vehi-

by two-thirds vote SB 328 was read the third time by title, passed and cles and park trailers; providing an effective date.
certified to the House. The vote on passage was:

-a companion measure, was substituted for CS for SB 1014 and read
Yeas-36 the second time by title.

Mr. President Brown Childers, D. Davis On motion by Senator Casas, by two-thirds vote CS for HB 897 was
Bankhead Bruner Childers, W. D. Deratany read the third time by title, passed and certified to the House. The vote
Beard Casas Crenshaw Dudley on passage was:
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Yeas-34 Amendment 2-On page 29, strike line 23 and insert: fraction
Beard Dudley Langley Stuart thereof, not to exceed $50, however, if an applicant has completed train-
Brown Forman Malchon Thomas ing and is applying for employment or is currently employed in a public
Bruner Gardner McPherson Thurman or nonpublic school system that requires the commercial license, the fee
BrunCasaser Girardeau McPherson Thurman shall be the same as for a Class E driver's license. In order to receive aCasas Girardeau Meek Walker
Childers, D. Gordon Myers Weinstein Senator Beard moved the following amendments which were adopted:Childers, W. D. Grant Peterson Weinstock
Crenshaw Grizzle Plummer Woodson-Howard Amendment 3-On page 76, between lines 5 and 6, insert:
Davis Jennings Ros-Lehtinen
Deratany Johnson Souto Section 61. Subsection (1) and paragraphs (a), (f), and (i) of subsec-

tion (2) of section 316.302, Florida Statutes, 1988 Supplement, areNays-None amended to read:

Vote after roll call: 316.302 Commercial motor vehicles; transportation of hazardous
Yea-Bankhead, Kirkpatrick materials; safety regulations; enforcement.-

CONSENT CALENDAR (1) Except as provided in this section, all commercial motor vehicles
operating over the public highways of this state are subject to the rules

Consideration of SB 1001 was deferred. and regulations contained in 49 C.F.R. Parts 390-397, with the exception
CS for SB 658-A bill to be entitled An act relating to uniform traf- of 49 C.F.R. s 390.5 as it relates to the definition of bus; Part 391 Sub-

fic control; amending ss. 322.01, 322.12, 322.16, 322.121, 322.21, 322 08 part H; so.903 and 300.10 and Part 394, as such rules and regulations322.03, 322.05, 322.251, 322.264, 316.1936, 322.34, 322.32 322 30 existed on March 1, 1989 1988. Any commercial motor vehicle used for
316.1934, 322.14, 322.07, 322.04, 322.031, 234.091, 322.051, 322.15, 322.17 transporting any hazardous material being transported on any road,
322.18, 322.19, 322.22, 322.221, 322.25, 322.2505, 322.26, 322.27, 322:37 street, or highway open to the public is subject to the rules and regula-
322.38, 322.41, 316.027, 316.1935, 318.14, 324.051, 324.181, 401.281 tions governing the placarding and safety of vehicles and the packaging,
627.733, 831.29, F.S.; providing for the issuance of classified driver's handling, and labeling of hazardous materials as contained in 49 C.F.R.
licenses; providing a short title; providing for the resolution of conflicts Parts 171, 172, 173, 177, and 178. The requirements of this section super-
with other laws; providing definitions; requiring a commercial driver's sede all other safety requirements of this chapter for commercial motor
license be obtained by certain persons; providing an exemption from such vehicles.
requirement; providing classifications for driver's licenses; prohibiting
persons from operating motor vehicles not covered by their license classi- wi(ti A person who operates a commercial motor vehicle solely
fication; providing for the examination of driver's license applicants; pro- wlth this state need not comply with 49 CF.R. ss 391.11(b)(l) Part
viding procedures under which certain persons may be exempted from a 391, Subpart H, and 395.3(a) and (b).
portion of such examination; authorizing the Department of Highway (f) A person who operates a commercial motor vehicle solely within
Safety and Motor Vehicles to execute agreements to authorize third par- this state must at all times comply with 49 C.F.R. Parts 392, 393, and 49
ties to perform certain portions of the driver's license examination; C^ F.R. s. 396.9. The exemption for intracity operations which is contained 
requiring driver's license endorsements for the operation of certain vehi- in 49 C.F.R. ss. 390.3(f)(6) and (g) 390 3902() 1 , 3
cles; providing for the issuance of restricted driver's licenses; providing does not apply to intrastate operators. 
additional requirements for the renewal of driver's licenses; providing pp 
fees; providing penalties; providing for implementation by the depart- (i) A person whose driving record shows no convictions for the pre-
ment; authorizing the department to contact licensed drivers regarding ceding 3 years and who, as of October 1, 1988, is employed as a driver-
the requirement to be relicensed; providing additional requirements for salesman, as defined in 49 C.F.R. 395.2(g) (, is exempt from 49 C.F.R.
the application for a driver's license; requiring persons who apply for Part 391.
commercial driver's licenses to surrender all other driver's licenses; pro-
viding residency requirements for the issuance of certain driver's licenses; Section 62. Subsections (1) and (2) of section 316.3025,Florida Stat-
providing age restrictions for the issuance of driver's licenses; prohibiting utes, 1988 Supplement, are amended to read:
the driver of a commercial motor vehicle from possessing more than one
driver's license; providing for the disqualification of a person's privilege 316.3025 Penalties.-
to operate a commercial motor vehicle; providing procedures relating to (1) A commercial motor vehicle that is found to be operating in such
such disqualification; redefining the term habitual traffic offender"; pro- an unsafe condition as to be declared out-of-service pursuant to the
viding corrected references; prohibiting the operation of a commercial National Uniform Driver Inspection Procedure as it existed on March 1,
motor vehicle by a person with a positive blood alcohol level; providing 1989 14988, must be repaired before being returned to service.
that the presumptions contained in s. 316.1934, F.S., are not applicable
in a prosecution of a person for driving a commercial motor vehicle while (2) Any person who owns, operates, or causes to be operated a com-
his blood alcohol level is over .00; providing implied consent for certain mercial motor vehicle that has been declared out-of-service pursuant to
tests; providing procedures to determine whether a person's refusal to the National Uniform Driver Inspection Procedure as it existed on March
submit to such tests is lawful; requiring the department to enter into 1,1989 198, and that is driven before the completion of required repairs
agreements for the exchange of driver's license records; authorizing the is subject to the imposition of a penalty of $250 in addition to any other
operation of a motor vehicle by unlicensed persons during a driver's penalties imposed against him.
license examination; providing specifications for driver's licenses; provid-
ing for the issuance of instruction permits; providing exemptions for cer- (Renumber subsequent sections.)
tain persons from the requirement to obtain a driver's license; providing
driver's license requirements for public school bus operators; providing Amendment 4-On page 76, strike line 8 and insert: 59, 60, 61, and
that persons charged with certain violations may not utilize procedures 62 shall take effect upon becoming a law.
for the withholding of adjudication pursuant to s. 318.14, F.S.; authoriz- Amendment 5-On page 27, line 24 and on page 28, line 6, strikeing the department to prequalify applicants for a commercial driver's "$19" and insert: $ 20
license; providing severability; providing effective dates. a mst 

-was read the second time by title.Amendment 6-On page 27, line 25 and on page 29, line 23, before
-was read the second time by title. the period (.) insert: ; however, if an applicant has completed training

Senators Thomas and W. D. Childers offered the following amend- and is applying for employment or is currently employed in a public or
ments which were moved by Senator Beard and adopted: nonpublic school system that requires a commercial driver license, the

A A * 1 r> or, ... -i ,. no -. * -, , fee shallbe the same as for a Class E licenseAmendment 1-On page 27, strike line 22 and insert: provided by fee shall be the same as for a Class E license
s. 233.063, however, if an applicant has completed training and is apply- Amendment 7-In title, on page 3, line 18, after the semicolon (;)
ing for employment or is currently employed in a public or nonpublic insert: amending ss. 316.302, 316.3025, F.S.; updating references to fed-
school system that requires the commercial license, the fee shall be the eral regulations; adopting certain federal regulations; providing excep-
same as for a Class E driver's license. tions;
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On motion by Senator Beard, by two-thirds vote CS for SB 658 as On motion by Senator Bruner, by two-thirds vote HB 447 was with-

amended was read the third time by title, passed, ordered engrossed and drawn from the Committee on Agriculture.
then certified to the House. The vote on passage was:

On motion by Senator Bruner-
Yeas-35

HB 447-A bill to be entitled An act relating to building designations;
Bankhead FormanDud ley Kiser Souto designating the Northwest Florida Aquaculture Demonstration Facility
Brow n G ard ner Malchon Thomasrt in Calhoun County as the "Sam Mitchell Aquaculture Demonstration

Bruner Girardeau Margolis Thurman Facility"; directing the Institute of Food and Agricultural Sciences of the

Casas Gordon McPherson Walker University of Florida to erect suitable markers; providing an effective

Childers, D. Grant Meek Weinstein date.
Childers, W. D. Grizzle Peterson Weinstock
Davis Jennings Plummer Woodson-Howard -a companion measure, was substituted for SB 1449 and read the

Deratany Johnson Ros-Lehtinen second time by title. On motion by Senator Bruner, by two-thirds vote
Nays~~~~~-None~~ 111~HB 447 was read the third time by title, passed and certified to the

Nays-None House. The vote on passage was:

Vote after roll call: Yeas-37

Yea-Kirkpatrick Bankhead Forman Malchon Stuart

CS for SB 284-A bill to be entitled An act relating to environmental Brown Gardner Margolis Thomas
regulation; amending s. 403.031, F.S.; redefining the term "pollution" for Bruner Girardeau McPherson Thurman
purposes of ch. 403, F.S., and rules adopted thereunder; amending s. Casas Gordon Meek Walker
403.161, F.S.; specifying prohibited acts under said chapter; providing Childers, D. Grant Myers Weinstein
civil and criminal penalties therefor; amending a. 403.727, F.S.; specifying Childers, W. D. Grizzle Peterson Weinstock
prohibited acts applicable to biohazardous waste and hazardous waste Crenshaw Jennings Plummer Woodson-Howard
generators, transporters and facility owners or operators; providing civil J Pu ehi
and criminal penalties for such violations; amending s. 775.15, F.S.; pre- Davis Johnson Ros-Lehtinen
scribing the statute of limitation for prosecution of a violation of ch. 403 Deratany Kiser Scott
F.S., relating to environmental control; amending s. 895.02, F.S.; making Dudley Langley Souto
crimes chargeable by indictment or information under ch. 403, F.S., relat-
ing to environmental control, prosecutable under ss. 895.01-895.08, F.S., Nays-None
the Florida RICO (Racketeer Influenced and Corrupt Organization) Act; Vote after roll call:
reenacting s. 288.517, F.S., relating to the Florida Industrial Siting Act;
reenacting s. 376.303(1)(f), relating to the Department of Environmental Yea-Kirkpatrick
Regulation's power to enforce liabilities relating to pollution of surface
and ground waters; reenacting s. 403.182(7), F.S., relating to enforcement CS for SB 190-A bill to be entitled An act relating to the Florida

of violations in local pollution control programs; reenacting s. 403.924(1), RICO (Racketeer Influenced and Corrupt Organization) Act; amending s.

(2), F.S., relating to the Warren S. Henderson Protection Act of 1984; 895.09, F.S.; revising the formula for distributing funds obtained pursu-
reenacting s. 403.936, F.S., relating to enforcement provisions relating to ant to forfeiture proceedings under the act; deleting provisions authoriz-
mangroves; providing an effective date. ing the distribution of certain funds obtained pursuant to forfeiture pro-

-was read the second time by title. ceedings to counties and municipalities; providing additional purposes
for which such funds may be used; amending s. 16.53, F.S.; conforming

The Committee on Appropriations recommended the following amend- provisions relating to the deposit of moneys in the Legal Affairs Revolv-
ments which were moved by Senator Brown and adopted: ing Trust Fund; amending s. 27.345, F.S.; renaming the Civil RICO Trust

Amendment 1-On page 9, between lines 29 and 30, insert: Fund as the State Attorney RICO Trust Fund; conforming provisions
relating to the deposit of moneys in such fund; providing an effective

(8) Notwithstanding any of the provisions of this section, a generator dateg
of biohazardous wastes who has complied with this act and with the
applicable rules promulgated under this act and who has contracted for -was read the second time by title.
the transportation of biohazardous wastes with a transporter who is regis-
tered pursuant to Department of Environmental Regulation rules and Senator Casas moved the following amendments which were adopted:
regulations shall not be jointly and severally liable for any actions of the
transporter. Amendment 1-On page 10, between lines 21 and 22, insert:

Amendment 2-On page 1, line 13, after "violations" Section 5. Subsection (2) of section 895.09, Florida Statutes, as

insert: providing for certain immunity for generators who contract with amended by this act, is repealed July 1, 1992, and shall be reviewed by

certain transporters; the Legislature prior to that date.

On motion by Senator Brown, by two-thirds vote CS for SB 284 as (Renumber subsequent section.)
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: Amendment 2-In title, on page 1, line 17, after the semicolon (;)

insert: providing for the repeal and legislative review of s. 895.09(2),
~~~~~~~~~~~~~~Yeas-35 p~F.S., relating to the distribution of funds obtained through forfeiture pro-

Bankhead Deratany Johnson Souto ceedings;
Beard Dudley Langley Stuart
Brown Forman Malchon Thomas On motion by Senator Casas, by two-thirds vote CS for SB 190 as

Bruner Gardner Margolis Thurman amended was read the third time by title, passed, ordered engrossed and

Casas Girardeau McPherson Walker then certified to the House. The vote on passage was:
Childers, D. Gordon Meek Weinstein
Childers, W. D. Grant Myers Weinstock Yeas-35
Crenshaw Grizzle Peterson Woodson-Howard Childers, W. D. Girardeau Langley
Davis Jennings Plummer Bankhead Childers, W. D. Girardeau Langley

Davis Jennings Plummer gBeard Crenshaw Gordon Malchon
Nays-None Brown Davis Grant Margolis

Vote after roll call: Bruner Dudley Grizzle McPherson
Casas Forman Jennings Meek

Yea-Kirkpatrick Childers, D. Gardner Johnson Myers
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Peterson Souto Thurman Weinstock Amendment 2-On page 7, line 26, after "Treasurer:"
Ros-Lehtinen Stuart Walker Woodson-Howard insert: American Insurance Association,
Scott Thomas Weinstein

On motion by Senator W. D. Childers, by two-thirds vote CS for SB
Nays-None 1295 as amended was read the third time by title, passed, ordered

engrossed and then certified to the House. The vote on passage was:
Vote after roll call:

Yeas-37
Yea-Kirkpatrick

Bankhead Dudley Langley Stuart
CS for SB 746-A bill to be entitled An act relating to public lodging Beard Forman Malchon Thomas

establishments; requiring public lodging establishments which impose a Brown Gardner Margolis Thurman
surcharge for telephone calls made by its guests to post notice thereof; Bruner Girardeau McPherson Walker
providing for the suspension or revocation of licenses of, or imposition of Casas Gordon Meek Weinstein
fines against, establishments which fail to do so; providing an effective Childers, D. Grant Myers Weinstock
date. Childers, W. D. Grizzle Peterson Woodson-Howard

Crenshaw Jennings Plummer
-was read the second time by title. Davis Johnson Ros-Lehtinen

Deratany Kiser Souto
One amendment was adopted to conform CS for SB 746 to CS for HB

1549. Nays-None

Pending further consideration of CS for SB 746 as amended, on motion Vote after roll call:
by Senator D. Childers, by two-thirds vote CS for HB 1549 was with- Yea-Kirkpatrick
drawn from the Committee on Regulated Industries.

HB 114-A bill to be entitled An act relating to the Department of
On motion by Senator D. Childers- Health and Rehabilitative Services; amending s. 396.052, F.S., changing

the name of the Florida Alcoholism Treatment and Research Center; pro-CS for HB 1549-A bill to be entitled An act relating to public lodg- viding an effective date.
ing establishments; requiring public lodging establishments which impose
a surcharge for telephone calls made by its guests to post notice thereof; -was read the second time by title. On motion by Senator Thomas, by
providing for the suspension or revocation of licenses of, or imposition of two-thirds vote HB 114 was read the third time by title, passed and certi-
fines against, establishments which fail to do so; providing an effective fled to the House. The vote on passage was:
date. Yeas-36

-a companion measure, was substituted for CS for SB 746 and read Bankhead Deratany Johnson Ros-Lehtinen
the second time by title. Beard Dudley Langley Souto

On motion by Senator D. Childers, by two-thirds vote CS for HB 1549 Brown Forman Malchon Stuart
was read the third time by title, passed and certified to the House. The CasBruners Girardeau McPherson Thurman
vote on passage was: Childers, D. Gordon Meek Walker

Yeas-37 Childers, W. D. Grant Myers Weinstein
Crenshaw Grizzle Peterson Weinstock

Bankhead Dudley Langley Souto Davis Jennings Plummer Woodson-Howard
Beard Forman Malchon Stuart
Brown Gardner Margolis Thomas Nays-None
Bruner Girardeau McPherson Thurman Vote after roll call:
Casas Gordon Meek Walker
Childers, D. Grant Myers Weinstock Yea-Kirkpatrick
Childers, W. D. Grizzle Peterson Woodson-Howard CS for SB 94-A bill to be entitled An act relating to highway safety;
Crenshaw Jennings Plummer creating s. 322.095, F.S.; providing additional requirements for issuance
Davis Johnson Ros-Lehtinen of a first-time driver's license; directing the Department of Highway
Deratany Kiser Scott Safety and Motor Vehicles to establish a traffic law and substance abuse
Nays-None education course; providing for fees; requiring certified local DUI schools

to offer the course; amending s. 322.08, F.S.; prohibiting the department
Vote after roll call: from issuing a driver's license to certain persons who do not complete the

course; providing an assessment to fund the administration of the course;
Yea-Kirkpatrick providing an effective date.

CS for SB 1295-A bill to be entitled An act relating to motor vehi- -was read the second time by title. On motion by Senator Crenshaw,
cle insurance; amending s. 324.022, F.S.; authorizing the use of certain by two-thirds vote CS for SB 94 was read the third time by title, passed
combined liability insurance policies; amending s. 627.727, F.S.; providing and certified to the House. The vote on passage was:
for certain restrictions on motor vehicle liability insurance policies to Yeas-36
apply only to those which provide bodily injury liability coverage; amend-
ing s. 627.7275, F.S.; authorizing the use of certain combined liability Bankhead Dudley Kiser Ros-Lehtinen
insurance policies; amending s. 627.728, F.S.; exempting certain cancella- Beard Forman Langley Souto
tions of coverage from the appeal process; amending s. 627.7295, F.S.; Brown Gardner Malchon Stuart
deleting certain restrictions regarding certain personal injury protection Bruner Girardeau Margolis Thomas
policies; providing for the cancellation of policies under certain circum- Casas Gordon McPherson Thurman
stances; creating the Motor Vehicle Insurance Task Force of 1989; pro- Childers, D. Grant Meek Walker
viding for appointments to the task force; specifying duties of the task Childers, W. D. Grizzle Myers Weinstein
force; providing for appropriations from the Insurance Commissioner's Crenshaw Jennings Peterson Weinstock
Regulatory Trust Fund; providing an effective date. Davis Johnson Plummer Woodson-Howard

-was read the second time by title. Nays-None

The Committee on Appropriations recommended the following amend- Vote after roll call:
ments which were moved by Senator W. D. Childers and adopted: Yea-Kirkpatrick

Amendment 1-On page 7, line 16, strike "27" and insert: 28 Yea to Nay-Thurman
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SB 825-A bill to be entitled An act relating to public schools; creat- Davis Grizzle McPherson Stuart
ing the Task Force on School Discipline; providing for appointment of Dudley Jennings Meek Thomas
members; providing duties of the task force; specifying contents of a task Forman Johnson Myers Thurman
force report; providing for an appropriation; providing an effective date. Gardner Kiser Peterson Walker

Girardeau Langley Plummer Weinstein
-was read the second time by title. Gordon Malchon Ros-Lehtinen Weinstock

Grant Margolis Souto Woodson-Howard
Senator Woodson-Howard moved the following amendments which

were adopted: Nays-None

Amendment 1-On page 4, between lines 7 and 8, insert: Vote after roll call:

Section 2. The Department of Health and Rehabilitative Services Yea-Kirkpatrick
shall review and evaluate the effectiveness of the Short Term Residential CS for SB 1062-A bill to be entitled An act relating to maternal
Treatment Program and submit its report to the Legislature by February and child health; amending s. 383.011, F.S.; requiring the Department of
1, 1990. Health and Rehabilitative Services to provide certain nutrition services

to pregnant teenagers; providing a priority in the provision of compre-
(Renumber subsequent sections.) hensive prenatal care; authorizing application for waiver; providing an

Amendment 2-In title, on page 1, line 6, after the second semicolon effective date.
(;) insert: requiring the Department of Health and Rehabilitative Ser- -was read the second time by title. On motion by Senator Forman, by
vices to conduct a study and report to the Legislature; two-thirds vote CS for SB 1062 was read the third time by title, passed

* . , ,. . n O and certified to the House. The vote on passage was:
On motion by Senator Davis, further consideration of SB 825 as and certified to the House. The vote on passage was:

amended was deferred. Yeas-34

CS for SB 1124-A bill to be entitled An act relating to the Depart- Bankhead Dudley Langley Stuart
ment of Transportation; amending s. 337.11, F.S.; revising language with Beard Forman Malchon Thomas
respect to combined design and construction contracts to provide addi- Brown Gardner McPherson Thurman
tional criteria for administration of such contracts; providing procedures Bruner Girardeau Meek Walker
for letters of interest; providing procedures for requests for proposals; Casas Grant Myers Weinstein
providing for negotiation of minor changes after the contract is awarded; Childers, D. Grizzle Peterson Weinstock
amending s. 339.12, F.S.; providing that the department may accept con- Childers, W- D. Jennings Plummer Woodson-Howard
tributions from governmental entities for any project or project phase of Crenshaw Johnson Ros-Lehtinen
any state road and may agree to reimbursement of such project or project Deratany Kiser Scott
phase costs under certain circumstances; providing conditions for com- Nays-None
mitment of state funds for reimbursement; providing an effective date.

Vote after roll call:
-was read the second time by title. Yea-Davis, Kirkpatrick

The Committee on Governmental Operations recommended the follow- On motions by Senator Gardner, by two-thirds vote-
ing amendment which was moved by Senator Jennings and adopted:

HB 1391-A bill to be entitled An act relating to the Florida Youth
Amendment 1-On page 5, line 2, after the period (.) insert: The Conservation Corps; amending s. 369.105, F.S.; providing for the appoint-

Executive Office of the Governor is authorized to amend the budget of ment of the director of the Office of Civilian Conservation; providing that

the department in the appropriate categories so as to authorize the certain persons are not employees of the state; creating a trust fund; pro-

department to utilize contributions received. viding for rules for expenditures; providing an appropriation; providing

On motion by Senator Jennings, by two-thirds vote CS for SB 1124 as an effective date-
amended was read the third time by title, passed, ordered engrossed and -a companion measure, was substituted for CS for SB 1207 and by
then certified to the House. The vote on passage was: two-thirds vote read the second time by title.

Yeas-35 On motion by Senator Gardner, by two-thirds vote HB 1391 was read
the third time by title, passed and certified to the House. The vote on

Bankhead Dudley Langley Souto passage was:
Beard Forman Malchon Stuart
Brown Gardner Margolis Thomas Yeas-37
Bruner Girardeau McPherson Thurman Bankhead Dudley Malchon Stuart
Casas Gordon Meek Walker Beard Forman Margolis Thomas
Childers, D. Grant Myers Weinstein Brown Gardner McPherson Thurman
Childers, W. D. Grizzle Peterson Weinstock Bruner Girardeau Meek Walker
Crenshaw Jennings Plummer Woodson-Howard Casas Gordon Myers Weinstein
Davis Johnson Ros-Lehtinen Childers, D. Grant Peterson Weinstock

Nays-None Childers, W. D. Jennings Plummer Woodson-Howard
Crenshaw Johnson Ros-Lehtinen

Vote after roll call: Davis Kiser Scott
Deratany Langley Souto

Yea-Kirkpatrick Nays-None
HB 540-A bill to be entitled An act relating to elections; amending

s. 101.6102, F.S.; providing applicability of mail ballot election provisions Vote after roll call:
to municipal annexation referenda; providing an effective date. Yea-Kirkpatrick

-was read the second time by title. On motion by Senator Dudley, by The Senate resumed consideration of-
two-thirds vote HB 540 was read the third time by title, passed and certi-
fied to the House. The vote on passage was: SB 825-A bill to be entitled An act relating to public schools; creat-

ing the Task Force on School Discipline; providing for appointment of
Yeas-36 members; providing duties of the task force; specifying contents of a task

Bankhead Brown Casas Childers, W. D. force report; providing for an appropriation; providing an effective date.
Bankhead Browner Chiasas Chlders, D. Crenshaw -as amended.D.
Beard Bruner Childers, D. Crenshaw -as amended.
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On motion by Senator Davis, by two-thirds vote SB 825 as amended On motions by Senator Johnson, by two-thirds vote-
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was: HB 734-A bill to be entitled An act relating to state uniform traffic

control; amending s. 316.1967, F.S.; authorizing counties to send com-Yeas-38 puter tapes to the Department of Highway Safety and Motor Vehicles
Bankhead Dudley Langley Souto listing names of persons with a certain number of outstanding parking
Beard Forman Malchon Stuart violations; requiring the department to mark the registration records of
Brown Gardner Margolis Thomas persons so reported; providing an effective date.
Bruner Gordon Meek Thurman -a companion measure, was substituted for SB 457 and by two-thirds
Casas Gordon Meek Walker vote read the second time by title.
Childers, D. Grant Myers Weinstein vote read the second time by title.
Childers, W. D. Grizzle Peterson Weinstock On motion by Senator Johnson, by two-thirds vote HB 734 was read
Crenshaw Jennings Plummer Woodson-Howard the third time by title, passed and certified to the House. The vote on
Davis Johnson Ros-Lehtinen passage was:
Deratany Kiser Scott

Yeas-36Nays-None
Bankhead Deratany Johnson Scott
Beard Dudley Langley Souto

Yea-Kirkpatrick Brown Forman Malchon Stuart
Bruner Gardner Margolis Thomas

On motion by Senator Gordon- Casas Girardeau McPherson Thurman
HB 1616-A bill to be entitled An act relating to the Secretary of Childers, D. Gordon Meek Walker

State; creating s. 15.0396, F.S.; designating the Louis Wolfson II Media Childers, W. D. Grant Myers Weinstein
History Center, Inc., in Miami, as an official state moving image center Crenshaw Grizzle Peterson Weinstock
and archive; providing an effective date. Davis Jennings Ros-Lehtinen Woodson-Howard

-a companion measure, was substituted for SB 708 and read the Nays-None
second time by title. Vote after roll call:

Vote after roll call:
On motion by Senator Gordon, by two-thirds vote HB 1616 was read

the third time by title, passed and certified to the House. The vote on Yea-Kirkpatrick
passage was: On motion by Senator Grizzle, the rules were waived and the Senate
Yeas-34 reverted to-

Bankhead Deratany Johnson Scott MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Beard Dudley Langley SoutoBeard Dudley Lanlchon Thomas The Honorable Bob Crawford, PresidentBrown Forman Malchon Thomas
Bruner Gardner Margolis Walker I am directed to inform the Senate that the House of Representatives
Casas Girardeau McPherson Weinstein has passed with amendments SB 478 and requests the concurrence of the
Childers, D. Gordon Meek Weinstock Senate.
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Plummer John B. Phelps, Clerk
Davis Jennings Ros-Lehtinen SB 478-A bill to be entitled An act relating to state lands; amending
Nays-None s. 253.571, F.S.; providing for additional forms of financial security for

damages for certain activities on state lands at the discretion of the boardVote after roll call: of trustees; repealing s. 253.55(3), F.S.; relating to limitation on the term
Yea-Kirkpatrick, Thurman of oil and gas drilling leases; repealing s. 253.58, F.S.; relating to manner

of drilling wells; providing an effective date.
CS for SB 1106-A bill to be entitled An act relating to venue;

amending s. 47.091, F.S.; requiring that the party requesting a change of Amendment 1-On page 1, line 23, strike everything after the enact-
venue pay the required transfer fee except when the action was initially ing clause and insert:
filed in the improper venue; amending s. 47.191, F.S.; clarifying that no Section 1. Section 253.571, Florida Statutes, is amended to read:
change in venue shall take place until the required transfer fee is paid;
providing an effective date. 253.571 Surety or property bond required of lessee prior to com-

-was read the second time by title. On motion by Senator Grant, by mencement of drilling.-The Board of Trustees of the Internal Improve-
two-thirds vote CS for SB 1106 was read the third time by title, passed ment Trust Fund may shal require a surety or property bond, an irrevo-
and certified to the House. The vote on passage was: cable letter of credit, or other proof of financial responsibility from each

lessee of public land or mineral interest prior to the time such lessee
Yeas-35 mines, drills or extracts in any manner, petroleum, petroleum products,
Bankhead Deratany Kiser Souto gas, sulphur, or any other mineral from such land. The surety bond or
Beard Deratany Kiserl Stouart irrevocable letter of credit shall be from a surety company or bank
Beard Dudley Langley Stuart authorized to do business in the state. The surety bond, irrevocable letter
Browune r Gardner Malchrgo Thurman of credit, or other proof of financial responsibility shall serve as security
BrunCasaser Girardeau McPherso n Walker and is to be forfeited to the board to pay for any damages caused by
Childers, D. Grant Myersrs Weinstein mining or drilling operations performed by of the lessee. In the case of
Childers, W. D. Grizzle Peterson Weinstock operations planned in the waters of the state or under other particular
Crenshaw Jennings Plummer Woodson Howard circumstances which, by their nature warrant greater security in view of
Davis Johnson Ros-Lehtinen possible damages, the board shall give special consideration to the extent

of such possible damages and shall set the amount of an adequate and
Nays-None sufficient surety bond, irrevocable letter of credit, or other proof of

financial responsibility accordingly. For the purposes of this sectionVote after roll call: damages shall include, but not be limited to, air, aed water, and ground
Yea-Kirkpatrick pollution, destruction of wildlife or marine productivity and any other

damage which impairs the health and general welfare of the citizens of
Consideration of CS for SB 611 and CS for SB 1386 was deferred. the state.
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Section 2. Subsection (3) of section 253.55 and section 253.58, Flor- 376.40 Petroleum Exploration and Production Bond Trust Fund;
ida Statutes, are hereby repealed. creation; purposes; funding.-

Section 3. Section 377.2425, Florida Statutes, 1988 Supplement, is (1) FINDINGS.-The Legislature declares that the financial
amended to read: resources of the state in the form of a bond trust fund, the limits of

which are in excess of limits available to most operators, should be
377.2425 Manner of providing security for geophysical exploration, available to provide the Department of Natural Resources the surety for

drilling, and production.- any cleanup and remedial action for operations which are not con-

(1) Prior to granting a permit to conduct geophysical operations; ducted in a safe and environmentally compatible manner.
drilling of exploratory, injection, or production wells; producing oil and (2) INTENT AND PURPOSE.-It is the intent of the Legislature to
gas from a wellhead; or transporting oil and gas through a field-gathering establish the Petroleum Exploration and Production Bond Trust Fund
system, the department shall require the applicant or operator to provide to serve as a repository for funds which will enable the Department of
surety that these operations will be conducted in a safe and environmen- Natural Resources to respond without delay to incidents which affect
tally compatible manner. safety or threaten to cause environmental damage or contamination as

(a) The applicant for a drilling, production, or injection well permit a result of incidents involving petroleum exploration and production
or a geophysical permit may provide the following types of surety to the activities and which are not otherwise handled in a timely manner by
department for this purpose: the operator or permittee. The useful life of facilities used to produce oil

and natural gas in the state can be from 15 to 40 years and it is the Leg-
1.4a) A deposit of cash or other securities made payable to the "De- islature's intent that safe and environmentally compatible operations

partment of Natural Resources Petroleum Trust Account." Such cash or be conducted for the economic life of any well, field, or production facil-
securities so deposited shall be held at interest by the Comptroller to sat- ity. It is the further intent of the Legislature that this trust fund make
isfy safety and environmental performance provisions of this chapter. available immediately to the department funds sufficient to correct vio-
The interest shall be credited to the Petroleum Exploration and Produc- lations such as an operator's failure to adequately plug, abandon, or
tion Bond Trust Fund. Such cash or other securities shall be released restore production sites or other test sites and facilities after operations
with interct by the Comptroller upon request of the applicant and certi- cease, if the permittee or operator cannot or will not correct the viola-
fication by the department that all safety and environmental perform- tions within a reasonable time. Furthermore, it is the Legislature's
ance provisions established by the department for permitted activities intent that if an amount in excess of the funds on deposit in the trust
have been fulfilled. fund is needed for remedial action, money from the Coastal Protection

Trust Fund be made available in the form of a temporary transfer of
2.b) A bond of a surety company authorized to do business in the funds. The temporary transfer shall be repaid as soon as possible after

state in an amount as provided by rule. the department obtains penalties, judgments, recoveries, or reimburse-

3.(e) A surety in the form of an irrevocable letter of credit in an ments.
amount as provided by rule guaranteed by an acceptable financial insti- (3) CREATION.-There is hereby created the Petroleum Explora-
tution. tion and Production Bond Trust Fund, which shall be administered by

(b) An applicant for a drilling, production, or injection well permit, the Department of Natural Resources. This trust fund shall be used by
or a permittee who intends to continue participating in long-term pro- the department as a nonlapsing revolving fund for carrying out the
duction activities of such wells, has the option to provide surety to the purposes of this section and s. 377.2425. All fees collected from permit-
department by paying an annual fee to the Petroleum Exploration and tees under ss. 377.2425(1)(b), 377.24(1), and 377.2408(1), and all penal-
Production Bond Trust Fund. For an applicant or permittee choosing ties, judgments, recoveries, reimbursements, loans, and other fees and
this option the following shall apply: charges related to the implementation of this section shall be deposited

in the trust fund.
1. For the first year, or part of a year, of a drilling, production, or

injection well permit, or change of operator, the fee is $4,000 per permit- (4) USES.-
ted well. (a) When the department has reason to believe that incidents of

2. For each subsequent year, or part of a year, the fee is $1,500 per contamination related to the conduct of operations, including, but not
permitted well. limited to, drilling of exploratory or production wells, operation and

maintenance of producing wells, pressure maintenance wells, or dis-
3. The maximum fee that an applicant or permittee may be required posal wells, and related gathering lines, may pose a threat to the envi-

to pay into the trust fund is $30,000 per calendar year, regardless of the ronment or the public health, safety, or welfare, or if the permittee,
number of permits applied for or in effect. owner, or operator of such facility does not take immediate remedial or

other approved corrective action, the department shall obligate moneys
4. The fees set forth in subparagraphs 1., 2., and 3. shall be reviewed available in the trust fund to provide for:

by the department on a biennial basis and adjusted for the cost of infla-
tion. The department shall establish by rule a suitable index for imple- 1. Prompt investigation and assessment of surface or underground
menting such fee revisions. contamination or other permit violations;

(2) The department shall establish by rule reasonable standards and 2. Prompt remedial action to repair, replace, or restore to a safe con-
procedures safeguard to determine the circumstances in which execu- dition test sites, wells, and facilities at the affected site or location;
tion shall be made against any surety provided under this section
whether any um o.ho..Ad bi pald by tIh u-- ty. 3. Rehabilitation of contamination at sites, which rehabilitation

shall include cleanup of contaminated soils, groundwater, and surface
(a) Such standards and procedures must provide Prier to e-the waters to minimize environmental damage;

department using a ourety, the applicant sohll be given a reasonable
opportunity for a permittee to correct to the satisfaction of the depart- 4. Maintenance and monitoring of sites or facilities that have been
ment any safety or environmental performance violation arising out of repaired, replaced, or restored;
the permitted activity before execution is made against any surety pro- 5. Inspection and supervision of activities described in this section;
vided under this section. The limits of ourcty required sha. bc astab
lished by rule. 6. Payment of expenses incurred by the department in its efforts to

obtain from responsible parties the payment or recovery of reasonable
(b) If there is an unresolved violation of a department rule or permit costs resulting from activities described in this section; or

for which the department has issued a notice of violation and order for
corrective action, no further surety under this section shall be allowed 7. Payment of any other reasonable costs of administration.
the permittee except by special consideration of the Governor and Cabi-
net. (b) The department may also use moneys from the trust fund to

conduct routine inspections of exploratory or production wells, pressure
Section 4. Section 376.40, Florida Statutes, is created to read: maintenance wells, disposal wells, and related gathering lines.
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(5) FUNDING.-There shall be deposited in the Petroleum Explo- On motions by Senator Grizzle, the Senate concurred in the House
ration and Production Bond Trust Fund: amendments.

(a) All fees charged permittees under ss. 377.2425(1)(b), 377.24(1), SB 478 passed as amended and was ordered engrossed and then
and 377.2408(1); and enrolled. The action of the Senate was certified to the House. The vote

(b) All penalties, judgments, recoveries, reimbursements, and other on passage was:
fees and charges related to the implementation of this section; Yeas-36

If moneys on deposit in the trust fund are not sufficient to satisfy the
needed remedial or corrective action, and if the responsible party does Bankhead Dudley Kiser Ros-Lehtinen
not take remedial and corrective action in a timely manner or if a cata- Beard Forman Langley Souto
strophic event occurs, a temporary transfer of the required amount, or Brown Gardner Malchon Stuart
a maximum of $10 million, from the Florida Coastal Protection Trust Casas Girardeau Margolis Thomas
Fund pursuant to s. 376.11(4)(h) is hereby authorized. The Coastal Pro- Childers, D. Gordon McPherson Thurman
tection Trust Fund shall be reimbursed immediately upon deposit into Childers, W. D. Grant Meek Walk
the Petroleum Exploration and Production Bond Trust Fund of moneys C ers, . . ran ee er
referred to in paragraph (b). Crenshaw Grizzle Myers Weinstein

Davis Jennings Peterson Weinstock
(6) RECOVERY.-The department shall recover to the use of the Deratany Johnson Plummer Woodson-Howard

trust fund from the permittee for any facilities for petroleum explora-
tion or production, petroleum gathering, or other exploration or produc- Nays-None
tion activities all sums expended from the trust fund pursuant to this
section. Requests for reimbursement to the trust fund for such costs, if Vote after roll call:
not paid within 120 days after demand, shall be turned over to the
Department of Legal Affairs for collection. Yea-Kirkpatrick

(7) INVESTMENTS; INTEREST.-Moneys in the trust fund CONSENT CALENDAR, continued
which are not needed currently to meet the obligations of the depart-
ment in the exercise of its responsibilities under this section shall be On motion by Senator Bankhead, by two-thirds vote CS for HB 474
deposited with the Treasurer to the credit of the trust fund and may be was withdrawn from the Committees on Education, Higher Education
invested as provided by law. and Appropriations.

Section 5. Paragraph (h) is added to subsection (4) of section 376.11, On motion by Senator Bankhead-
Florida Statutes, to read:

CS for HB 474-A bill to be entitled An act relating to the Florida
376.11 Florida Coastal Protection Trust Fund.- School for the Deaf and the Blind; creating s. 242.335, F.S.; requiring per-
(4) Moneys in the Florida Coastal Protection Trust Fund shall be dis- sonnel screening and security background investigations; providing pre-

bursed for the following purposes and no others: requisites for initial and continuing employment; providing conditions
ITo provide a tempoy t e o f s in an for disqualification or termination from employment; specifying condi-(h) To provide a temporary transfer of funds in an amount not to .t i . . .d.isqualiicatio foremloym n .p . c

exceed $10 million to the Petroleum Exploration and Production Bond tlons for disqualification for employment in positions providing care to
Trust Fund as set forth in s. 376.40. students; providing for exemption from disqualification; providing a pen-

Trust* Fudasstothisalty; amending s. 242.62, F.S.; defining first accredited medical school;
Section 6. Section 377.41, Florida Statutes, is amended to read: providing an effective date.

377.41 Disposition of fines.-Moneys collected as fines for violations -a companion measure, was substituted for SB 1001 and read the
of this part, implementing rules, or permit conditions shall be paid into second time by title.
the Petroleum Exploration and Production Bond Trust Fund estab-
lished pursuant to s. 376.40 Hazardous Wastc Management Trust Fund Senator Bankhead moved the following amendments which were
established pursuant to s. 403.7256. Moneys from these fines shall be used adopted:
first to pay all amounts necessary to restore the polluted areas which
were the subject of state action. Any remaining moneys shall be used in Amendment 1-On page 7, lines 21-31 and on page 8, lines 1-4,
accordance with the provisions of s. 376.40 s. 403.726. strike all of said lines

Section 7. There is hereby appropriated the sum of $47,500 from the Amendment 2-On page 8, after line 9, insert:
Petroleum Exploration and Production Bond Trust Fund to the Depart- -n page , r e , ser
ment of Natural Resources for the fiscal year 1989-1990, and 1 addi- Section 2. Paragraph (1) is added to subsection (2) of section 415.51,
tional position is authorized for the department. Florida Statutes, 1988 Supplement, to read:

Section 8. This act shall take effect July 1, 1989, or upon becoming a 415.51 Confidentiality of reports and records in cases of child abuse
law, whichever occurs later. or neglect.-

or neglect.-
Amendment 2-On page 1, line 1, strike the entire title and insert:

A bill to be entitled An act relating to state lands; amending s. 253.571, (2) Access to such records, excluding the name of the reporter which
F.S.; providing for additional forms of financial security for damages for shall be released only as provided in subsection (7)6), shall be granted
certain activities on state lands at the discretion of the board of trustees; only to the following persons, officials, and agencies for the following pur-
repealing s. 253.55(3), F.S., relating to limitation on the term of oil and poses:
gas drilling leases; repealing s. 253.58, F.S., relating to manner of drilling
wells; amending s. 377.2425, F.S.; expanding requirements for providing (1) The Florida School for the Deaf and the Blind for the purpose of
surety imposed on an applicant or permittee for a drilling, production, or conducting background screenings on employees and applicants for
injection well permit; providing for procedures to be followed in making employment at the school.
execution against such surety; creating s. 376.40, F.S.; providing legisla-
tive findings and intent; creating the Petroleum Exploration and Produc- (Renumber subsequent section.)
tion Bond Trust Fund, to be administered by the Department of Natural
Resources; providing uses of the trust fund; providing for deposits into Amendment 3-In title, on page 1, line 14, after the semicolon (;)
the trust fund; providing for reimbursement of the trust fund by the per- insert: amending s. 415.51, F.S.; providing for access by the school to
mittee; providing for investment of trust fund moneys; amending s. certain confidential Department of Health and Rehabilitative Services
376.11, F.S.; allowing transfers from the Florida Coastal Protection Trust records;
Fund to the Petroleum Exploration and Production Bond Trust Fund;
amending s. 377.41, F.S.; providing for certain environmental fines to be On motion by Senator Bankhead, by two-thirds vote CS for HB 474 as
deposited in the Petroleum Exploration and Production Bond Trust amended was read the third time by title, passed and certified to the
Fund; providing an appropriation; providing an effective date. House. The vote on passage was:
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On motion by Senator Dudley-
Yeas-37

CS for HB 1064-A bill to be entitled An act relating to mobile
Bankhead Dudley Langley Stuart homes; extending the Study Commission on Mobile Homes; providing for
Beard Forman Malchon Thomas reimbursement of expenses of study commission members; requiring
Brown Gardner Margolis Thurman public meetings; providing for a report of its findings and recommenda-
CasasBruner Girardeauon McPhersonek Walkeinstein tions; providing an appropriation; providing for expiration; providing an
Casas Gordon Meek Weinstein '.ptvpdt
Childers, D. Grant Myers Weinstock effective date.
Childers, W. D. Grizzle Peterson Woodson-Howard -a companion measure, was substituted for SB 772 and read the
Crenshaw Jennings Plummer second time by title. On motion by Senator Dudley, by two-thirds vote
Davis Johnson Ros-Lehtinen CS for HB 1064 was read the third time by title, passed and certified to
Deratany Kiser Souto the House. The vote on passage was:

Nays-None Yeas-37

Vote after roll call: Bankhead Dudley Malchon Stuart

Yea-Kirkpatrick Beard Forman Margolis Thomas
Brown Gardner McPherson Thurman

Consideration of SB 772 was deferred. Bruner Girardeau Meek Walker

CS for SB 1386-A bill to be entitled An act relating to insurance; Casas Gordon Myers Weinstein
amending s. 631.011, F.S.; revising the definition of "secured claim"; Childers, D. Grant Peterson Weinstock
amending s. 631.021 F.S.; providing that any delinquency proceeding Childers, W. D. Grizzle Plummer Woodson-Howard
brought under ch. 631, F.S., is in equity; creating s. 631.154, F.S.; provid- Crenshaw Jennings Ros-Lehtinen
ing the procedure to be utilized when funds or other property is in the Davls Johnson Scott
possession of third persons and the receiver demands delivery of same; Deratany Langley Souto
providing for the preservation of the property or funds; providing the ele- Nays-None
ments of recovery should the receiver be successful in establishing its
claim or any part thereof; creating s. 631.155, F.S.; providing that Vote after roll call:
unearned commissions and unearned premiums constitute an asset of the
insurer; providing for the duty to account for same; providing that com- Yea-Kirkpatrick
pliance shall constitute a requirement for continued licensure under the Consideration of H 901 was deferred.
Florida Insurance Code; amending s. 631.191, F.S.; providing that special
deposit claims and secured claims are applicable to liquidation proceed- SB 260-A bill to be entitled An act relating to public health; amend-
ings; revising provisions relating to the method of valuing such claims; ing s. 154.01, F.S.; revising conditions for release of funds appropriated
amending s. 631.251, F.S.; providing that a claim of offset must be fully for construction or renovation of county public health unit facilities;
mature as of the date of filing of a liquidation order; amending s. 631.261, amending s. 154.04, F.S.; modifying conditions for employment of a
F.S.; providing that certain transfers of an affiliate are voidable and clari- public health unit administrator; amending s. 154.06, F.S.; modifying
fying the time period in determining the voidable transfer; amending s. public health services fee authority and standards; providing an effective
631.262, F.S.; providing that transfers by an affiliate are included with date.
respect to voidability; amending s. 631.361, F.S.; providing that a seizure
order may direct the department to take possession and control of pre- -was read the second time by title.
mium funds and other property of the insurer held by an affiliate and
may enjoin any affiliate from certain actions; amending s. 631.55, F.S.; Two amendments were adopted to SB 260 to conform the bill to CS for
requiring certain insurers to reimburse the Florida Insurance Guaranty CS for HB 746.
Association for claims payments made on their behalf; amending s. Pending further consideration of SB 260 as amended, on motions by
631.715, F.S.; requiring certain insurers to reimburse the Florida Life and Senator Malchon, by two-thirds vote CS for CS for HB 746 was with-
Health Insurance Guaranty Association for claims payments made on nao h Committees on Health Care and Appropriations.
their behalf; amending s. 631.718, F.S.; revising Florida Life and Health drawn from the Commttees on Health Care and Appropatons.
Guaranty Association assessments; providing an effective date. On motion by Senator Malchon-

-was read the second time by title. On motion by Senator Jennings, CS for CS for HB 746-A bill to be entitled An act relating to public
by two-thirds vote CS for SB 1386 was read the third time by title, passed health; amending s. 154.01, F.S.; revising conditions for release of funds
and certified to the House. The vote on passage was: appropriated for construction or renovation of county public health unit

Yeas-37 facilities; amending s. 154.04, F.S.; modifying conditions for employment
of a public health unit administrator; amending s. 154.06, F.S.; modifying

Bankhead Forman Malchon Stuart public health services fee authority and standards; amending s. 381.231,
Beard Gardner Margolis Thomas F.S.; clarifying types of diseases which must be reported to the Depart-
Brown Girardeau McPherson Thurman ment of Health and Rehabilitative Services; amending s. 409.266, F.S.;
Bruner Gordon Meek Walker prohibiting the department from contracting on a prepaid or fixed-sum
Casas Grant Myers Weinstein basis for Medicaid services with certain persons or entities; providing an
Childers, W. D. Grizzle Peterson Weinstock effective date.
Crenshaw Jennings Plummer Woodson-Howard
Davis Johnson Ros-Lehtinen -a companion measure, was substituted for SB 260 and read the
Deratany Kiser Scott second time by title. On motion by Senator Malchon, by two-thirds vote
Dudley Langley Souto CS for CS for HB 746 was read the third time by title, passed and certi-

~~~~~~~~~~~Nays-None ~fied to the House. The vote on passage was:Nays-None

Vote after roll call: Yeas-38

Yea-Kirkpatrick Bankhead Childers, D. Dudley Grant~~~~Yea-Kirkpatri~ck gBeard Childers, W. D. Forman Grizzle
On motions by Senator Dudley, by two-thirds vote CS for HB 1064 was Brown Crenshaw Gardner Jennings

withdrawn from the Committees on Regulated Industries and Appropria- Bruner Davis Girardeau Johnson
tions. Casas Deratany Gordon Kiser
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Langley Myers Souto Weinstein (5) Manatee license plates shall be the color and design approved by
Malchon Peterson Stuart Weinstock the department. In addition, the plate may be imprinted with numerals
Margolis Plummer Thomas Woodson-Howard from 1 to 999, inclusive, capital letters "A" through "Z," or a combination
McPherson Ros-Lehtinen Thurman thereof. The maximum number of characters, including both numerals
Meek Scott Walker and letters, shall be determined by the department. Manatee license
Nays-None plates shall be of the same material and size as standard license plates

that are issued by the state for any registration period. The word "Flori-
Vote after roll call: da" shall appear at the top of the plate and the words "Save the Manatee"

~~~~~Yea -~Kirkp~tri ~k ~shall appear at the bottom of the plate. The birth month decal shall be
Yea-Kirkpatrick placed on the lower left corner of the plate with the year of expiration

The President presiding decal on the lower right corner. The manatee license plate shall be avail-
able for sale for a period of 5 years, beginning January 1, 1990, through

Consideration of CS for SB 236 and CS for CS for SB 1055 was December 31, 1994.
deferred.

(6) The request for a manatee license plate may be combined with aOn motion by Senator McPherson, the rules were waived and the request that such plate be a personalized prestige license plate. Such a
Senate reverted to- request shall be upon a form supplied by the department and shall be
MESSAGES FROM THE HOUSE OF REPRESENTATIVES subject to the additional fees required by section 320.0805(2)(b) and (c),

Florida Statutes, as well as the other requirements of section 320.0805,
The Honorable Bob Crawford, President Florida Statutes.

I am directed to inform the Senate that the House of Representatives (7) This section expires January 1, 1995.
has amended Senate Amendments 1 and 2, concurred in same as
amended, passed CS for HB 553 as amended and requests the concur- Section 3. Subsection (2) of section 327.22, Florida Statutes, is
rence of the Senate. amended to read:

John B. Phelps, Clerk 327.22 Regulation of vessels by municipalities or counties.-

CS for HB 553-A bill to be entitled An act relating to motor vehicle (2) Any county of 100,000 persons or more may impose an annual reg-
licenses; creating s. 320.0895, F.S.; providing for the design and issuance istration fee on vessels registered, operated, or stored in its jurisdiction.
of "Florida Salutes Veterans" license plates; providing additional fees for This fee shall be 50 percent of the applicable state registration fee. How-
such license plates; providing for deposit of a portion thereof in a State ever, the first $1 of every registration imposed under this subsection shall
Homes for Veterans Trust Fund and providing for use thereof; providing be remitted to the state for deposit in the Save the Manatee Trust Fund
an effective date. Motorboat Revolving Trust Fund for expenditure solely on activities

Amendment 2 to Senate Amendment 1-On page 2, line 18,related to the preservation of manatees. All other moneys received from
insert: such fee shall be expended for the patrol, regulation, and maintenance of

the lakes, rivers, and waters and for other boating-related activities of
Section 3. (1) The Department of Highway Safety and Motor Vehi- such municipality or county. A municipality that was imposing a registra-

cles shall develop a manatee license plate to commemorate the official tion fee before April 1, 1984, may continue to levy such fee, notwithstand-
state marine mammal. The manatee license plate shall be issued upon ing the provisions of this section.
request to the owner of any motor vehicle, except a vehicle registered
under the International Registration Plan, who makes application and Section 4. Subsections (7) and (12) of section 327.25, Florida Stat-
pays the applicable license tax and fees. utes, 1988 Supplement, are amended to read:

(2) Each request must be submitted annually to the department on 327.25 Classification; registration; fees and charges; surcharge; dispo-
an application form supplied by the department, accompanied by the fol- sition of fees; fines.-
lowing tax and fees: (7) VOLUNTARY CONTRIBUTIONS.-The application form for

(a) The license tax required for the vehicle as set forth in section boat registration shall include a provision to allow each applicant to indi-
320.08, Florida Statutes. cate his desire to pay an additional voluntary contribution to the Save

the Manatee Trust Fund Motorboat Revolving Trust Fund for manatee(b) A manatee license plate use fee of $15. and marine mammal research, protection, and recovery. This contribu-
(c) A processing fee of $2. tion shall be in addition to all other fees and charges. Provisions for col-

lecting this contribution shall begin with the boat registrations for fiscal
(d) A replacement fee as required by section 320.06(1)(b), Florida year 1985. The amount of the request for a voluntary contribution solic-

Statutes. ited shall be $1 per registrant. Beginning with boat registration in fiscal
year 1993, the request for a voluntary contribution solicited shall be $2An application may be made any time during an applicant's registration per 19registrant. All volunr a votary contributions shall be deposolicited s the Sae$2

period. If application is made for a manatee license plate to replace a cur- he Mgistrant. All volun tary contributions shalRool be deposited in the Save
rent valid license plate, the specialty plate shall be issued with appropri- the anatee Trust Fund M at R lig TUt Fund for use in
ate decals attached at no tax for the plate, but all fees and service charges accordance with the provisions of s. 370.12(5).
must be paid. A refund may not be made to the applicant for any unused (12) DISTRIBUTION OF FEES.-Moneys deposited pursuant to s.
portion remaining on the original plate. When application is made for a 327.28 to be returned to the counties are appropriated to the department
specialty plate at the beginning of the applicant's registration period, the for grants to the county general governments for the sole purposes of pro-
tax, together with all applicable fees and service charges, must be paid. viding recreational channel marking and public launching facilities and

(3)(a) Fifty percent of the manatee license plate annual use fee shall other boating-related activities and for manatee and marine mammal
be deposited into the Save the Manatee Trust Fund, created within the protection and recovery. The department shall ascertain, as a guideline
Department of Natural Resources. All funds deposited in the Save the in determining the amounts of grants each county may receive, the
Manatee Trust Fund may only be used for manatee research, protection, number of noncommercial vessels registered in the county during the pre-
and recovery. ceding fiscal year according to the fee schedule provided in subsection (1)

and shall promulgate rules and regulations to effectuate this. Each fiscal
(b) Fifty percent of the manatee license plate annual use fee shall be year, prior to determination of the grants to the counties under this sec-

deposited into the Save Our State Environmental Education Trust Fund tion, $250,000 of the amount available for such grants shall be available
and used for environmental education. for manatee and marine mammal research, protection, and recovery.

(4) If a vehicle owner who has been issued a manatee license plate Section 5. Subsections (1) and (2) of section 327.28, Florida Statutes,
acquires a replacement vehicle within a registration period, the depart- are amended to read:
ment shall authorize a transfer of the license plate to the replacement
vehicle in accordance with section 320.0609, Florida Statutes. The annual 327.28 Motorboat Revolving Trust Fund; appropriation and distribu-
use fee or processing fee may not be refunded. tion.-
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(1) All funds collected from the registration of vessels through the under honorable conditions only or who later received an upgraded dis-

department and the tax collectors of the state shall be deposited by the charge under honorable conditions, notwithstanding any action by the

department in a Motorboat Revolving Trust Fund, in order to provide for United States Department of Veterans Affairs on individuals dis-

the administrative cost of this chapter and for recreational channel mark- charged or released with other than honorable discharges, provided that

ing, public launching facilities, law enforcement and quality control pro- such service included a minimum of 181 days during one of the following

grams, aquatic weed control, and manatee and marine mammal protec- periods of wartime service:
tion and recovery. In each fiscal year, $250,000 shall be transferred to the
Save the Manatee Trust Fund available for manatee and marine (a) Spanish-American War: Aprinl 21, 1898, to July 4, 1902, and

mammal research, protection, and recovery in accordance with the pro- including the Philippine Insurrection and the Boxer Rebellion.

visions of s. 370.12(5). Two dollars from each noncommercial vessel regis- (b) Mexican Border Period: May 9, 1916, to April 5, 1917, in the

tration fee, except that for class A-1 vessels, shall be transferred to the case of a veteran who during such period served in Mexico, on the bor-
Aquatic Plant Control Trust Fund for aquatic weed research and control. ders thereof, or in the waters adjacent thereto.
Forty percent of the registration fees from commercial vessels shall be
transferred to the Florida Saltwater Products Promotion Trust Fund to (c) World War 1: April 6, 1917, to November 11, 1918; extended to

be used for law enforcement and quality control programs. Forty percent April 1, 1920, for those veterans who served in Russia; also extended

of the registration fees from commercial vessels shall be transferred to through July 1, 1921, for those veterans who served after November 11,

the Aquatic Plant Control Trust Fund for aquatic plant research and 1918, and before July 2, 1921, provided such veterans had at least 1 day

control. of service between April 5, 1917, and November 12, 1918.

(2) From the funds collected through vessel registration and depos- (d) World War II: December 7, 1941, to December 31, 1946.

ited in the Motorboat Revolving Trust Fund, the Legislature shall appro-
priate sufficient funds to the department for the administration of this (e) Korean Conflict: June 27, 1950, to January 31, 1955.

part and for recreational channel marking, public launching facilities, law (f) Vietnam Era: August 5, 1964, to May 7, 1975.
enforcement and quality control programs, aquatic weed controlr,-and
manatee and marine mammal protection and rcvery.(5) 'Peacetime service" means service in the active military, naval,

or air service by any person who was discharged or released therefrom
Section 6. Subsection (5) of section 370.12, Florida Statutes, is under honorable conditions and said service was not during a wartime

amended to read: era as defined in subsection (4).

370.12 Marine animals; regulation.- (6) "Veterans Home of Florida,' hereinafter referred to as the

(5) ANNUAL FUNDING OF PROGRAMS FOR MARINE ANI- home,' means a home established by the state for wartime and peace-

MALS.- time veterans, as defined in subsections (4) and (5), and maintained for
the use of those veterans who are not in need of hospitalization or nurs-

(a) Each fiscal year, $260,000 from the Save the Manatee Trust Fund ing home care and who can attend to their personal needs, dress them-

Motorboat Revolv-ing Truot Fund shall be available for annual funding of selves, and attend a general dining facility.
activities of public and private organizations and those of the depart-
ment intended to provide the department'a manatee and marine (7) Applicant" means a veteran with wartime or peacetime service

mammal protection and recovery effort; manufacture and erection of as defined in subsections (4) and (5), who is not in need of hospitaliza-

informational and regulatory signs; production, publication, and distribu- tion or nursing home care.
tion of educational materials; participation in manatee and marine (8) 'Member' means any eligible veteran admitted to residency in
mammal research programs, including carcass salvage and other pro- the home.
grams; programs intended to assist the recovery of the manatee as an
endangered species, assist the recovery of the endangered or threatened 296.03 Veterans Home of Florida.-The Veterans Home of Florida

marine mammals, and prevent the endangerment of other species of shall be maintained for veterans as defined in s. 296.02(4) and (5).

marine mammals; and other similar programs intended to protect and. 
enhance the recovery of the manatee and other species of marine mam- 296.04 Administrator; duties and qualifications; responsibilities.-

mals. The department shall annually solicit advisory recommendations (1) The director shall appoint an administrator who shall serve as
from the Save the Manatee Committee affiliated with the Save the the chief executive of the home and shall have the immediate custody

Manatee Club, as identified and recognized in Executive Order 85-19, and control of all property used in connection with the home in accord-
on the use of funds from the Save the Manatee Trust Fund. ance with chapter 273.

(b) When the federal and state governments remove the manatee (2) Theadministratorshallhavethepowertodeterminetheeligibil-
from status as an endangered or threatened species, the requirement for ity and admission of applicants to the home in accordance with the pro-

an annual allocation of $20,000 may be reduced. visions of this chapter and, together with the director, shall adopt all

Substitute Amendment 3 to Senate Amendment 1-On page 2, rules necessary for the preservation of order and enforcement of disci-

line 18, insert: pline in the home. All rules governing the home shall conform as nearly
as possible to the rules and regulations for comparable facilities of the

Section 3. Chapter 296, Florida Statutes, consisting of sections 296.01 United States Department of Veterans Affairs.
through 296.17, is created to read:~through 296.17, is created to read:(3) The administrator shall be a resident of the state, must have

VETERANS HOME OF FLORIDA served as a member of the Armed Forces of the United States, and must
have been separated from such service under honorable conditions. In

296.01 Short title.-This chapter may be cited as the 'Veterans addition, the administrator must have at least a 4-year degree from an
Home of Florida Act.' accredited university or college and 3 years of administrative experience

296.02 Definitions.-For the purposes of this chapter, except where in a health care facility, or any equivalent combination of experience,

the context clearly indicates otherwise: training, and education totaling 7 years in work relating to administra-
tion of a health care facility.

(1) 'Director' means the executive director of the Department of (4)(a) The administrator shall forward to the department all appli-
Veterans Affairs. 4a)Tediitaosalowrtteermnalpp-~~~~~~~~~Veterans Affairs.cations approved by him for employment with the home.

(2) "Domiciliary care' means shelter, sustenance, and incidental 
medical care provided on an ambulatory self-care basis to assist eligible (b) All employees who fill authorized and established positions

veterans who are disabled by age or disease, but who are not in need of appropriated for the home shall be state employees. The department

hospitalization or nursing home care services. shall classify such employees in the manner prescribed in chapter 110.

(3) Department' means the Department of Veterans Affairs. (5) The administrator shall administer and enforce all rules of the
home, including rules of discipline, and shall have the power to dismiss

(4) "Wartime service' means service in the active military, naval, or any member of the home for any infraction of such rules, subject to the

air service by any person who was discharged or released therefrom approval of the director.
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(6) The administrator may require and compensate members of the (d) Date of enlistment, company, regiment, branch of service, and
home to render such assistance in the care of the home and grounds as date of discharge.
their physical condition will permit.

(e) Married or single.
296.05 Bond of administrator and certain employees.-The adminis-

trator and those employees of the home who control or distribute (f) Pension or disability, rate of compensation, estate, and any other
moneys or funds shall file a bond in such form and amount as deter- income.
mined by the director. The home may participate in the blanket fidelity
bond and the ancillary bond programs which are competitively bid pur- (g) All fraternal societies to which the member belongs.
suant to chapter 287. (h) Any additional information which the administrator deems

296.06 Policy of the home; eligibility requirements.- necessary.

(1) It is the policy of the state to admit members into the home with- 296.10 Members; contribution to support.-
out regard to race, age, sex, creed, religion, national origin, or any other (1) Every member of the home who receives a pension, compensa-
reason that would thereby create a practice of discrimination. However (I) E w ry member of the home who receives a pension, compensa-
an applicant's veteran status shall not constitute discrimination. tion, or gratuity from the United States Government, or income from

any other source of more than $100 per month, shall contribute to his or
(2) To be eligible for residency in the home, a veteran shall: her maintenance and support while a member of the home in accord-

ance with a schedule of payment determined by the administrator and
(a) Have wartime or peacetime service as defined in s. 296.02. approved by the director. The total amount of such contributions shall

(b) Have been discharged or released from such wartime or peace- be to the fullest extent possible, but, in no case, shall exceed the actual
time service under honorable conditions, or later received an upgraded cost of operating and maintaining the home.
discharge under honorable conditions, notwithstanding any action by (2) The administrator may, if there is room, admit to residency in
the United States Department of Veterans Affairs on individuals dis- the home veterans who have sufficient means for their ron support, but
charged or released with other than honorable discharges.

chargd are otherwise eligible to become members of the home on payment of
(c) Have been a resident of the state for 5 years immediately preced- the full cost of their support, which cost and method of collection shall

ing application and a resident of the state at the time of application, be fixed from time to time by the administrator.

(d) Not be mentally ill, habitually inebriated, or addicted to drugs. 296.11 Funds of home and disposition of moneys.-

296.07 Certain persons ineligible.-No person shall be received or (1) The following funds of the home are hereby authorized and cre-
retained in the home who is mentally ill, habitually inebriated, or ated in the State Treasury:
addicted to the use of drugs. It is the legislative intent thdi a member
of the home who is discharged therefrom, or voluntarily leaves the home, (a) Administrative Trust Fund.
because such member exhibits mental illness, inebriation, or drug addic- (b) General Home Trust Fund.
tion shall be referred to appropriate federal, state, or county agencies by
the home for treatment. (c) Members' Deposits Trust Fund.

296.08 Priority of admittance.- (2) The home shall deposit all moneys which it receives for care of
(1).. .... In detering t. the members from the state United States Department of Veterans

(1) In determining th shall give eligibiladmittance priority in accordance withto the fohome, the Affairs, and members into the Administrative Trust Fund. All such
admowinistrator shall give admittance priority in accordance with the fol-e: moneys shall be expended for the purpose of operating and maintaining

~~~~~~~~lowing schedule: ~the home subject to the requirements of chapter 216.
(a) Those veterans with wartime service, as defined in s. 296.02(4), (3) The home shall deposit all moneys received pursuant to s. 296.15

with service-connected disability or disabilities, who are not in need of 3) a he home siat spterd alo moneys received pursuant to s. 296.15
hospitalization or nursing home care. and all interest earned on moneys in the Members'Deposits Trust Fund

pursuant to s. 296.12 into the General Home Trust Fund. Moneys in the
(b) Those veterans with wartime service, as defined in s. 296.02(4), General Home Trust Fund shall be expended for the common benefit of

with non-service-connected disability or disabilities, who are not in need the members of the home such as improved facilities, recreational
of hospitalization or nursing home care. equipment and recreational supplies subject to the requirements of

(c) Those veterans with wartime service, as defined in s. 296.02(4), chapter 216.
other than those in paragraphs (a) and (b). (4) All moneys received by the home pursuant to s. 296.12 shall be

(d) Those veterans with peacetime service, as defined in s. 296.02(5). deposited into the Members'Deposits Trust Fund.

(5) Nothing contained in this section shall be construed to prohibit(2) Before admission, each applicant shall file with the administra- the use of revolving funds or clearing accounts provided that such are
tor a certificate of eligibility, together with a certified copy of his dis- established in the manner prescribed by law.
charge, and any other information determined by the administrator as estabshed n the manner rescribed by law
necessary for admission purposes. 296.12 Deposit of moneys with home by members.-

296.09 Health record and general register to be maintained.- (1) The members of the home may voluntarily deposit moneys with

(1) A health record for each member shall be maintained and shall the home, which the home shall receive and keep without charge in the
contain an identification sheet, a medical history, a report of initial Members Deposits Trust Fund. Such moneys voluntarily deposited
physical examination, and subsequent records of treatment and prog- with the home by a member may be withdrawn, in whole or in part, at
ress, including medications, diets, and consultations. An annual the will of the member. Any balance remaining upon his death,
reevaluation of the member's health status shall be conducted and rec- undisposed of by will and not paid to his heirs at law shall be paid to
orded. These records shall be kept confidential and preserved for a the state in accordance with the provisions of chapter 717.
period of time as determined by the director. (2) Upon a member's discharge or voluntary departure from the

(2) The administrator shall keep a general register, in which shall be home, if such moneys are not so demanded at the time of discharge or
recorded the following information concerning each member admitted: departure, or within a period of 3 years thereafter, or demanded by the

heirs, devisees, or legatees in case of his decease after his discharge or
(a) Name, age, place of birth, and occupation. voluntary departure, the same shall be paid to the state as provided in

/,, „ . , , .. ~~~~~~~~~~chapter 717.(b) Date of admission. chapter 717.
(3) All accrued interest on this trust fund shall be accounted for by(c) Residence at time of admission, length of residence in this state the financial manager and deposited to the General Home Trust Fund.

immediately prior to admission, and residence at time of entering the
service. 296.13 Death of member; disposition of moneys held.-
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(1) Any balance of moneys held by the home, or by its authority, and ing s. 327.22, F.S.; providing for deposit of funds; amending s. 327.25,

belonging to any home member shall, upon the death of the member, F.S.; providing for voluntary contributions; amending s. 327.28, F.S.; pro-

where undisposed of by will, be held as a special trust fund to be paid viding for the transfer of revenue in a specified amount for certain pur-
by the home upon proof deemed to be proper to the administrator, poses; amending s. 370.12, F.S.; providing for funding of programs for
directly and without probate, to heirs of the member, provided that the marine animals; providing an effective date.
administrator is hereby empowered to disburse funds of any deceased
member for payment of the member's funeral expenses. WHEREAS, Florida's rapid population growth coupled with related

(2) If no heirs are discovered within 1 year after the death of a development is threatening the fragile population balance of the Florida
(2) If no heirs are discovered within 1 year after the death of a

member, or if the heirs discovered within such time are not entitled to Manatee, and
the whole thereof, the moneys not paid to the heirs, and undisposed of WHEREAS, the best available information indicates that there are
by will, shall be paid to the state as provided in chapter 717. about 1,200 manatees using Florida waters, and

296.14 Personal property; deceased members; members leaving.- WHEREAS, research has documented that at least 125 to 130 mana-

(1) Any member of the home may deposit personal property other tees die each year in Florida, and
than money with the administrator for safekeeping. Such property shall
be returned to the depositor upon demand and a written statement of WHEREAS, more manpower and funding is needed for programs to

acceptance shall be executed by the depositor under oath. ensure survival of a healthy and viable manatee population in Florida,
NOW, THEREFORE,

(2) An itemized record of the deposit of personal property shall be
maintained by the administrator or his designee, and shall contain, but Substitute Amendment 2 to Senate Amendment 2-On page 1

not be limited to, name of the depositor, date of deposit, description of in the title, line 16, insert: creating chapter 296, F.S.; creating the "Veter-
article or articles deposited, disposition of the article or articles, and ans Home of Florida Act"; providing definitions; providing for mainte-
date of disposition. nance and operation of a state veterans home; providing for appointment

(3) The personal property of a deceased member, not otherwise pro- of an administrator; providing duties and qualifications of the adminis-

vided for, may be held for the heirs, devisees, or legatees for a period of trator; providing for bonds; providing for eligibility of residents and pri-

1 year from the date of the member's death. The personal property of ority of admittance; providing for maintenance of health records and a

a member who is discharged or voluntarily leaves may be held for the general register; providing for member contribution to support; providing

member himself or his heirs, devisees, or legatees for a period of 1 year for disposition of money and property received or held by the home;

from the date of discharge or departure. requiring annual reports to the Governor, Cabinet and Legislature; pro-
(4) The administrator may make a monthly charge for the safekeep- viding for audit, inspections, and standards for the home; providing an
(4) The administrator may make a monthly charge for the safekeep- e

ing of unclaimed personal property. If the charge is not paid, a liene d
upon the property to secure its payment shall accrue to the home. On motions by Senator McPherson, the Senate concurred in the House

(5) The administrator will cause a public sale to be held when in the amendments to the Senate amendments.

judgement of the administrator that the probable value of the property
exceeds the probable cost of the sale. All cost incurred in the sale of the CS for HB 553 passed as amended and the action of the Senate was

unclaimed personal property shall be reimbursed to the home along certified to the House. The vote on passage was:

with any lien on the property. All unclaimed funds shall be disposed of Yeas-38
in accordance with the provisions of Chapter 717.

296.15 Gifts, grants, and endowments to the home.-The home shall Mr. President Dudley Langley Souto

be empowered to receive and accept gifts, grants, and endowments in Bankhead Forman Malchon Stuart

the name of the home. All such gifts, grants, and endowments are to be Beard Gardner Margolis Thomas

used for the benefit of the home and its members. The administrator, Brown Girardeau McPherson Thurman
together with the director, shall have the authority to determine how Bruner Gordon Meek Walker
these gifts, grants, and endowments could best benefit the home and its Casas Grant Myers Weinstein
members unless the benefactor requests or instructs that the gift, grant, Childers, W. D. Grizzle Peterson Weinstock
or endowment be used for a specific purpose. Crenshaw Jennings Plummer Woodson-Howard

296.16 Reports to the Governor, Cabinet and Legislature.-The Davis Johnson Ros-Lehtinen
director shall report to the Governor, Cabinet and Legislature by Deratany Kiser Scott
December 31 of each year, stating all receipts and expenditures, the
condition of the home, the number of members received and discharged Nays-None
during the preceding year, and such other matters relating to the man- Vte after roll call:
agement, conduct, and interest of the home as the director deems
proper, or as required by the Governor, Cabinet or the Legislature. The Yea-Kirkpatrick
director shall also make any other reports which the Governor, Cabinet
or Legislature requires. CONSENT CALENDAR, continued

296.17 Audit; inspection; and standards for the home.-The home HB 901-A bill to be entitled An act relating to public records;
shall be open at any time to audit and inspection by the Auditor Gen- amending s. 119.08, F.S.; specifying application of provisions which
eral, as provided in s. 11.45, the Department of Veterans Affairs, the authorize the photographing of public records and excluding the duplica-
United States Department of Veterans Affairs, and any other audits or tion of certain microfilm; providing an effective date.
inspections as required by law to maintain appropriate standards in the
home. The standards that the department shall use to regulate the -was read the second time by title. On motion by Senator Langley, by
operation of the home shall be those prescribed by the United States two-thirds vote HB 901 was read the third time by title, passed and certi-
Department of Veterans Affairs, provided that where the state's stand- fied to the House. The vote on passage was:
ards are more restrictive, the standards of the state shall apply.

Section 4. Sections 1 and 2 of this act shall take effect October 1,1989; Yeas-36
all remaining sections shall take effect upon becoming a law. Mr. President Childers, D. Girardeau Kiser

Amendment 1 to Senate Amendment 2-On page 1, line 16, Bankhead Childers, W. D. Gordon Langley
insert: providing for the issuance of license plates to commemorate the Beard Davis Grant Malchon
manatee; providing fees; providing for certain fees to be used for the pur- Brown Dudley Grizzle Margolis
pose of protecting and caring for manatees in the state; providing for the Bruner Forman Jennings McPherson
manatee license plate to be issued for a specified period of time; amend- Casas Gardner Johnson Meek
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Myers Ros-Lehtinen Thomas Weinstein On motions by Senator Margolis, by two-thirds vote-
Peterson Scott Thurman Weinstock
Plummer Souto Walker Woodson-Howard CS for HB 629-A bill to be entitled An act relating to unemploy-

ment compensation; amending s. 443.111, F.S.; changing the maximum
Nays-None weekly benefit amount; providing application; providing an effective

date.
Vote after roll call:

-a companion measure, was substituted for CS for SB 236 and by two-
Yea-Deratany, Kirkpatrick thirds vote read the second time by title. On motion by Senator Margolis,

by two-thirds vote CS for HB 629 was read the third time by title, passedOn motions by Senator Dudley, by two-thirds vote CS for HB 965 was and certified to the House. The vote on passage was:
withdrawn from the Committees on Community Affairs; and Personnel,
Retirement and Collective Bargaining. Yeas-38

On motion by Senator Dudley- Mr. President Deratany Kiser Souto
Bankhead Dudley Malchon Stuart

CS for HB 965-A bill to be entitled An act relating to veterans; Beard Forman Margolis Thomas
amending ss. 295.07, 295.085, and 295.09, F.S.; providing clarifying lan- Brown Gardner McPherson Thurman
guage with respect to exceptions to the preference in appointment and Bruner Girardeau Meek Walker
retention given to certain veterans; repealing s. 295.12, F.S.; relating to Casas Gordon Myers Weinstein
the application of the laws on veterans' preference to other provisions of Childers, D. Grant Peterson Weinstock
law; providing an effective date. Childers, W. D. Grizzle Plummer Woodson-Howard

Crenshaw Jennings Ros-Lehtinen
-a companion measure, was substituted for CS for SB 1470 and read Davis Johnson Scott

the second time by title. On motion by Senator Dudley, by two-thirds Nays-None
vote CS for HB 965 was read the third time by title, passed and certified -one
to the House. The vote on passage was: Vote after roll call:

Yeas-34 Yea-Kirkpatrick, Langley

Mr. President Deratany Johnson Stuart SB 1410-A bill to be entitled An act relating to teacher certification;
Bankhead Dudley Malchon Thomas amending s. 231.17, F.S.; revising certification requirements for appli-
Beard Forman McPherson Thurman cants who have less than 1 school year of teaching experience; providing
Brown Gardner Meek Walker additional requirements for beginning teacher programs; amending s.
Bruner Girardeau Myers Weinstein 231.172, F.S.; requiring the Department of Education to establish an
Casas Gordon Peterson Weinstock alternate teacher preparation program; providing that successful comple-
Childers, D. Grant Plummer Woodson-Howard tion of such a program shall satisfy teacher certification requirements;
Childers, W. D. Grizzle Ros-Lehtinen providing requirements for participation in such program; providing for
CDavis Jennings Souto desW.Dnincentive payments to teachers who complete an alternate teacher prepa-~~~~~~Davis Jennings Souto ~ration program; providing for payments to be made to school districts
Nays-None that employ such teachers; providing requirements for the evaluation of

alternate teacher preparation programs; amending s. 236.081, F.S.; autho-
Vote after roll call: rizing the award of college credit for certain inservice programs for which

tuition and registration fees are paid by the district school board; provid-Yea-Kirkpatrick, Langley ing an effective date.

CS for SB 57-A bill to be entitled An act relating to public health; -was read the second time by title.
providing for the vaccination of dogs and cats against rabies; requiring
each county to enact ordinances relating to rabies control; providing for The Committee on Education recommended the following amendment
the administration of rabies vaccinations by certain licensed or certified which was moved by Senator Peterson and adopted:
persons; establishing training for such administrators; establishing vac- Amendment 1-On page 5, between lines 24 and 25, insert:
cine requirements and providing vaccination exceptions; providing
requirements for rabies vaccination certificates; providing a penalty; pro- (7) Notwithstanding the provisions of this act, school districts may
viding for the purchase of vaccines; requiring recordkeeping; providing develop for approval by the State Board of Education plans for alternate
for the adoption of local government regulations; prohibiting the use of teacher preparation. If approved, the districts shall have authority to
certain vaccines; providing exceptions; providing an effective date. implement the plans. State funding for such plans shall be limited to an

amount specifically provided in the General Appropriations Act.
-was read the second time by title. On motion by Senator Myers, by (Renumber subsequent subsections.)

two-thirds vote CS for SB 57 was read the third time by title, passed and
certified to the House. The vote on passage was: Senators Crenshaw and Johnson offered the following amendments

which were moved by Senator Crenshaw and adopted:Yeas-37
Amendment 2-On page 1, line 27, insert:

Mr. President Dudley Malchon Stuart
Bankhead Forman Margolis Thomas Section 1. Section 230.69, Florida Statutes, is created to read:
Beard Gardner McPherson Thurman 230.69 Youth Enhancement Services Centers-
Brown Girardeau Meek Walker
Bruner Gordon Myers Weinstein (1) It is the intent of the Legislature to make the after-school hours
Casas Grant Peterson Weinstock of children more productive through the creation of Youth Enhancement
Childers, D. Grizzle Plummer Woodson-Howard Services (YES) Centers in the school districts of the state. It is the legis-
Childers, W. D. Jennings Ros-Lehtinen lative intent that each YES Center be contained in a public school mul-
Davis Johnson Scott tipurpose activity building and that such centers provide a variety of
Deratany Kiser Souto activities.

Nays-None (2) The creation of a nonprofit corporation for each YES Center is
authorized. Such corporation shall be exempt from federal income tax

Vote after roll call: under s. 501(c)(3) of the Internal Revenue Code. Each such corporation
shall have a seven-member board of directors as follows: Three members

Yea-Kirkpatrick, Langley shall be parents of students attending the school where the YES Center
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is to be established, such attendance to be within 2 years of election to tions of each YES Center. The school district shall provide utilities and
the board; two members shall be interested community volunteers, unless liability and property and casualty insurance coverage for continuous
such volunteers are not available, in which case the members shall be par- operation. Salaries for administrative, tutorial, and recreational staff of
ents as specified herein; and two members shall be persons employed by each center shall be paid by the board of directors from funds raised from
the local school district who shall be elected by the other five board mem- private contributions and from fees paid by participants.
bers. Board members shall serve without compensation for 1-year terms
commencing August 1 and may be reelected for three consecutive terms. (6) Pilot programs for implementation of this section shall be estab-
Election of board members shall be open to parents of students attending lished in school districts as provided by law. From funds appropriated, an
the school where the YES Center is to be established. Elections shall be amount shall be allocated to each pilot program for a period not to exceed
held in May of each year, except that the first election of board members 3 years. In the event all funds allocated are not used within the 3-year
may be held at any time. Notice of elections and meetings shall be dis- period, the remaining balance shall revert to the General Revenue Fund.
tributed through standard school-to-parent communication methods. (7) The State Board of Education shall adopt rules to be included in

(3)(a) The board of directors of a nonprofit corporation established the State Uniform Building Code for Public Educational Facilities Con-
pursuant to subsection (2) shall notify the appropriate district school struction which specify the capacity and design parameters for facilities
board and the Department of Education of its intent to establish a YES d which will accommodate the programs and activities that will be con-
Center. The board of directors shall raise from private contributions at ucted in a YES Center.
least one-fourth of the capital costs necessary for establishment of the (8) The board of directors shall make provision for an annual postau-
YES Center, such funds to be placed in a YES Center depository fund dit of its financial accounts, to be conducted by the district auditor in
established by the board of directors for the construction of the center. accordance with rules to be promulgated by the State Board of Educa-
Before any funds are raised by the board of directors, the district school tion. The audit shall be filed as a public record in the district. The State
board shall approve the proposal for each YES Center. The proposal shall Board of Education and the Auditor General have the authority to
contain the following provisions: require and receive from the board of directors or the district auditor any

1. Placement of a center on the grounds of a public elementary or detail or supplemental data relative to the operation of the corporation.
1. Placement of a center on the grounds of a public elementary or The identity of donors and all information identifying donors and pro-

middle school. spective donors are exempt from the provisions of s. 119.07(1), and that

2. After-school attendance at a center by any elementary or middle anonymity shall be maintained in the auditor's report. This exemption is
school student within the school district. subject to the Open Government Sunset Review Act in accordance with

s. 119.14. All other records and information shall be considered public
3. Use of a proposed multipurpose activity building. records for the purposes of chapter 119.

4. Funding through private contributions and state grant, with at (9) This section is repealed on July 1,1993, and shall be reviewed by
least one-fourth of the capital costs provided by private contributions the Legislature prior to that date.
and no more than three-fourths of the capital costs provided by matching Amendment 3-In title, on page 1, line 2, strike teacher certifica-
stt grn. r 7Amendment 3-In title, on page 1, line 2, strike 'teacher certifica-~~~sti~~~ati~~~e grant. ~tion" and insert: education; creating s. 230.69, F.S.; providing for the

5. Planning and construction of the facility according to the State creation of Youth Enhancement Services Centers within school districts;
Uniform Building Code for Public Educational Facilities Construction, authorizing the creation of a nonprofit corporation with a board of direc-
pursuant to s. 235.26. tors; requiring approval of a proposal for each center by the district

school board and the Department of Education; providing requirements,
6. Offering of, but not limited to, the following: academic enrichment including private contributions and matching state grant; providing for

programs, including mathematics and reading skills; athletic activities, allocation of funds to center depository funds; providing for the vesting
such as basketball and volleyball; social activities, such as Boy Scouts, of title; providing for center operation; providing for pilot programs;
Girl Scouts, Boys Clubs and Girls Clubs, 4-H, and Junior Achievement; requiring rules relating to capacity and design of facilities; requiring an
handicraft, art, music, drama, and sewing lessons; substance abuse educa- annual postaudit; providing an exemption from public records require-
tion; and intergenerational activities. ments for certain donor information; providing for review and repeal;

7. Involvement of parents and community volunteers in center activi- On motion by Senator Peterson, by two-thirds vote SB 1410 as
ties. amended was read the third time by title, passed, ordered engrossed and

8. Use of security checks, including fingerprinting, pursuant to ss. then certified to the House. The vote on passage was:
402.305 and 402.3055 as a condition of employment for salaried staff and Yeas-38
volunteers, and compliance with the staffing ratios for child care pursu-
ant to s. 402.305. Mr. President Deratany Kiser Souto

Bankhead Dudley Langley Stuart
9. Payment of fees, if necessary for operation, by parents of students Beard Forman Malchon Thomas

attending a center based on a sliding scale according to family income Brown Gardner Margolis Thurman
and the number of children in a family attending a center. Bruner Girardeau Meek Walker

Provision for bus transportation for transporting students from a YES Casas Gordon Myers Weinstein
Center to their homes at closing shall be optional. Childers, D. Grant Peterson Weinstock

Childers, W. D. Grizzle Plummer Woodson-Howard
(b) When sufficient funds for the capital costs have been raised by Crenshaw Jennings Ros-Lehtinen

the board of directors, the board shall submit to the Department of Edu- Davis Johnson Scott
cation the proposal for the creation of a YES Center. Nays-None

Nays-None
(c) For each YES Center proposal approved by the Department of

Education and for which at least one-fourth of the capital costs have been Vote after roll call:
raised by the board of directors, the department shall allocate such funds Yea-Kirkpatrick
as may be appropriated for the purposes of this section to the YES
Center depository fund established by the board of directors. SB 920-A bill to be entitled An act relating to crimes against the

elderly; creating s. 784.08, F.S.; providing enhanced criminal penalties for
(4) Title to any YES Center constructed pursuant to this section shall aggravated assault or aggravated battery against an elderly person,

vest in the school board. including mandatory sentencing, a fine, and restitution; reclassifying cer-

(5) The YES Center shall be available for use by the school board tamin crimes; prohibiting withholding adjudication; limiting eligibility for
during regular school hours and at other times when agreed to by the parole, gain-time, and provisional credits; providing an effective date.
school board and the board of directors. Prior to the beginning and fol- -was read the second time by title.
lowing the end of regular school hours, the board of directors shall be
responsible for center operation and security. Existing school district pol- Two amendments were adopted to SB 920 to conform the bill to CS for
icies for the operation of extended day programs shall apply to the opera- HB 1029.
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On motions by Senator Plummer, by two-thirds vote CS for HB 1029 persons prohibited from representing or aiding unauthorized insurers;
was withdrawn from the Committees on Judiciary-Criminal and Appro- amending s. 626.923, F.S.; requiring the furnishing of certain documents
priations. to the Department of Insurance by surplus lines agents upon request by

the department; amending s. 626.930, F.S.; increasing the period of time
for which surplus lines agents must maintain certain records; designating

CS for HB 1029-A bill to be entitled An act relating to crimes additional records to be maintained; amending s. 626.931, F.S.; requiring
against the elderly; creating s. 784.08, F.S.; providing enhanced criminal the listing of certain documents to be reported on the quarterly state-
penalties for aggravated assault, aggravated battery, battery, or assault ment of surplus lines agents; amending s. 626.936, F.S.; providing an
against an elderly person, including mandatory sentencing, a fine, and administrative penalty for the failure of a surplus lines agent to file a
restitution; reclassifying certain crimes; prohibiting withholding adjudi- report or pay a required tax; providing effective dates.
cation; providing an effective date. -was read the second time by title. On motion by Senator Scott, by

-a companion measure, was substituted for SB 920 and read the two-thirds vote CS for SB 894 was read the third time by title, passed and
second time by title. On motion by Senator Plummer, by two-thirds vote certified to the House. The vote on passage was:
CS for HB 1029 was read the third time by title, passed and certified to Yeas-30
the House. The vote on passage was:

Mr. President Dudley Johnson Thomas
Bankhead Forman Kiser Thurman

Mr. President Deratany Langley Souto Beard Gardner Langley Walker
Bankhead Dudley Malchon Stuart Bruner Girardeau Meek Weinstein
Beard Forman Margolis Thomas Childers, D. Gordon Peterson Weinstock
Brown Gardner McPherson Thurman Childers, W. D. Grant Scott Woodson-Howard
Bruner Girardeau Meek Walker Crenshaw Grizzle Souto
Casas Gordon Myers Weinstein Davis Jennings Stuart
Childers, W. D. Grant Peterson Weinstock N sN
Crenshaw Jennings Plummer Woodson-Howard ays-one
Davis Johnson Ros-Lehtinen Vote after roll call:

Nays-None Yea-Deratany, Kirkpatrick

Vote after roll call: CS for SB 1183-A bill to be entitled An act relating to condomini-
Yea-Kirkpatrick ums; amending s. 718.113, F.S.; providing that unit owners may display

a United States flag regardless of declaration rules or requirements; pro-
Motion to Reconsider viding an effective date.

Senator Casas moved that the Senate reconsider the vote by which CS -was read the second time by title. On motion by Senator Souto, by
for SB 190 passed this day. two-thirds vote CS for SB 1183 was read the third time by title, passed

and certified to the House. The vote on passage was:
CS for SB 1063-A bill to be entitled An act relating to home health

agencies; amending s. 400.462, F.S.; defining "nurse registry"; creating s. Yeas-36
400.506, F.S.; providing for licensure of nurse registries; providing for a Mr President Davis Jennings Plummer
fee; providing administrative penalties; providing for license renewal; Bakhead Deratany Jennings Plummer
providing for conditional licenses; providing for injunction; requiring use Beard Deratany Kirkpatrick Souto
of license number in advertising; providing a penalty; providing for Beard Dudley Kirkpatrick Stuart
inspections and investigations by the Department of Health and Rehabil- Brown Forman Kiser Thomas
itative Services; providing for referral of certain health care professionals Bruner Gardner Langley Thurman
for employment in private residences; prohibiting referral of certain Casas Girardeau Malchon Walker
health care professionals for employment in private residences; requiring Childers, D . Gordon McPherson Weinstein
certain notice or reports; requiring employment applications and records; Chders, W. D Grant Myers Weinstock
providing for department rules; providing for review and repeal; provid- Crenshaw Grizzle Peterson Woodson-Howard
ing an effective date. Nays-None

-was read the second time by title. CS for SB 1455-A bill to be entitled An act relating to mental
Senator Ros-Lehtinen moved the following amendment which was health; amending s. 394.875, F.S.; providing requirements for a crisis sta-

adopted: bilization unit for minors located on the same premises as a unit for
adults; requiring the Department of Health and Rehabilitative Services

Amendment 1-On page 2, strike line 6 and insert: licensed practi- to adopt rules for construction, staffing, licensure, and operation of units
cal nurses, or other licensed, registered, or certified persons, for minors; providing the amount a crisis stabilization unit may exceed its

licensed capacity; providing for a study; providing an effective date.Senator Ros-Lehtinen moved the following amendment:
-was read the second time by title.Amendment 2-On page 4, lines 24-30 and on page 5, lines 1 and 2,

strike all of said lines and insert: On motion by Senator Gordon, the rules were waived to allow the fol-
lowing amendments to be considered:(9) A nurse registry may refer for employment or engagement in pri-

vate residences applicants licensed, registered or certified pursuant to Senator Gordon moved the following amendments which were adopted:
s. 400.478, chapter 464, chapter 468, part III, chapter 468, part v, and
chapter 468. A nurse registry shall not refer for employment or engage- Amendment 1-On page 1, line 15, insert:
ment in private residences "home health aids' as defined by rule or "cer- Section 2. Subsection (11) is added to section 394.875, Florida Stat-
tified nursing assistants" as defined in s. 400.211 unless the applicant utes to read
also possesses another license, registration or certification.

394.875 Crisis stabilization units and residential treatment facilities;Senator Grizzle moved the following amendment to Amendment 2: authorized services; license required; penalties-
Amendment 2A-On page 1, strike all of lines 12-20 (11) A minor who is admitted to a crisis stabilization unit shall
Further consideration of CS for SB 1063 as amended was deferred, reside in living quarters separate from adult patients. However, a minor

14 years of age or older may be admitted to a bed in a room or ward in
CS for SB 894-A bill to be entitled An act relating to insurance; the mental health unit with an adult, if the admitting physician docu-

amending s. 626.901, F.S.; providing clarifying language with respect to ments in the clinical record that such placement is medically indicated
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or for reasons of safety. Such placement shall be reviewed by the attend- Yeas-35
ing physician or his designee or the on-call physician each day and doc-
umented in the case record. Minors may share common areas with Mr. President Dudley Kiser Souto

adults, except for day programming, and only when direct visual obser- Bankhead Forman Langley Stuart

vation by unit staff is provided. Crisis stabilization units must provide Beard Gardner Malchon Thomas

separate day programming for minors which does not allow commin- Brown Girardeau McPherson Thurman
gling with adults. Bruner Gordon Meek Walker

(Renumber subsequent sections.) Casas Grizzle Myers Weinstein
Childers, D. Jennings Peterson Weinstock

Amendment 2-In title, on page 1, line 2, after the semicolon (;) Childers, W. D. Johnson Plummer Woodson-Howard
insert: amending s. 394.875, F.S.; providing for the separation of minors Crenshaw Kirkpatrick Ros-Lehtinen
and adults in such units;

On motion by Senator Stuart, by two-thirds vote CS for SB 1455 as Nays-None
amended was read the third time by title, passed, ordered engrossed and Vote after roll call:
then certified to the House. The vote on passage was:

Yeas-35 Yea-Deratany

Mr. President Davis Kirkpatrick Souto SB 935-A bill to be entitled An act relating to insurance; amending
Bankhead Deratany Langley Stuart s. 627.6406, F.S., requiring individual health insurance policies providing
Beard Dudley Malchon Thomas coverage for maternity care to provide coverage for services provided by
Brown Forman Meek Thurman birth centers; amending s. 627.6515, F.S., requiring out-of-state group
Bruner Gardner Myers Walker health insurance policies providing coverage for maternity care to provide
Casas Grant Peterson Weinstein coverage for the services of nurse-midwives, midwives, and birth centers;
Childers, D. Grizzle Plummer Weinstock amending s. 627.6574, F.S., requiring group, blanket or franchise policies
Childers, W. D. Jennings Ros-Lehtinen Woodson-Howard of health insurance providing coverage for maternity care to provide cov-
Crenshaw Johnson Scott erage for services provided by birth centers; amending s. 641.31, F.S.,

Nays-None requiring health maintenance organizations providing benefits for mater-

~~~~~~Vote after roll call: ~nity care to offer to subscribers, as an option, the services of nurse-
~~~~~~~~Vote after roll call: midwives, midwives, and birth centers; providing an effective date.

Yea-Gordon -was read the second time by title.
CS for SB 562-A bill to be entitled An act relating to the Agricul-

tural Economic Development Program; amending ss. 3, 5, 6 of ch. 87-229, Four amendments were adopted to SB 935 to conform the bill to CS for
Laws of Florida; extending the term of the program; providing for addi- HB 481.
tional staff and duties; modifying activities; requiring reports; providing
for an appropriation; providing for repeal; providing an effective date. Pending further consideration of SB 935 as amended, on motion by

Senator Walker, by two-thirds vote CS for HB 481 was withdrawn from
-was read the second time by title. the Committee on Insurance.

Senator Thomas moved the following amendment which was adopted: On motion by Senator Walker-

Amendment 1-On page 4, line 6, strike "six" and insert: three _ ^ isrneAmendment 1-On page 4, line 6, strike "six' and insert: three CS for HB 481-A bill to be entitled An act relating to insurance;

On motion by Senator Thomas, by two-thirds vote CS for SB 562 as amending s. 627.6406, F.S., requiring individual health insurance policies
amended was read the third time by title, passed, ordered engrossed and providing coverage for maternity care to provide coverage for services
then certified to the House. The vote on passage was: provided by birth centers; amending s. 627.6515, F.S., requiring out-of-

Yeas-36 state group health insurance policies providing coverage for maternity
care to provide coverage for the services of nurse-midwives, midwives,

Mr. President Dudley Kiser Scott and birth centers; amending s. 627.6574, F.S., requiring group, blanket or
Bankhead Forman Langley Souto franchise policies of health insurance providing coverage for maternity
Beard Gardner Malchon Stuart care to provide coverage for services provided by birth centers; amending
Brown Girardeau McPherson Thomas.. *-
Bruner Gordon Meek Thurman s. 641.31, F.S., requiring health maintenance organizations providing ben-
Casas Grizzle Myers Walker efits for maternity care to offer to subscribers, as an option, the services

Childers, D. Jennings Peterson Weinstein of nurse-midwives, midwives, and bfirth centers; prohibiting the Depart-
Childers, W. D. Johnson Plummer Weinstock ment of Health and Rehabilitative Services from contracting with certain
Crenshaw Kirkpatrick Ros-Lehtinen Woodson-Howard entities Tor Medicaid services; amending s. 627.659, F.S.; revising lan-

~~~~~~~~~~~~Nays-None ~guage with respect to insurance coverage of spouses or dependent chil-
~~~~~~~~~~~~Nays-None ~dren of an insured student; revising language with respect to newspaper

Vote after roll call: delivery persons; creating s. 627.6551, F.S.; providing for the issuance of
group health insurance and blanket health insurance policies to certain

Yea-Deratan teacher and student groups; authorizing insurance of spouse, dependent

On motions by Senator Thurman, by two-thirds vote HB 1 was with- children, parents or siblings; providing for review and repeal; providing
drawn from the Committees on Personnel, Retirement and Collective an effective date.
Bargaining; and Appropriations.~Bargaining; and Appropriations._-a companion measure, was substituted for SB 935 and read the

On motion by Senator Thurman- second time by title. On motion by Senator Walker, by two-thirds vote

HB 1-A bill to be entitled An act relating to fire prevention and con- CS for HB 481 was read the third time by title, passed and certified to
trol; amending s. 633.382, F.S., to provide eligibility for supplemental the House. The vote on passage was:
compensation for firefighters employed by the Division of Forestry of the Yeas-38
Department of Agriculture and Consumer Services; providing an effective
date. Mr. President Casas Deratany Gordon

-a companion measure, was substituted for SB 1160 and read the Bankhead Childers, D. Dudley Grant
second time by title. On motion by Senator Thurman, by two-thirds vote Beard Childers, W. D. Forman Grizzle
HB 1 was read the third time by title, passed and certified to the House. Brown Crenshaw Gardner Jennings
The vote on passage was: Bruner Davis Girardeau Johnson
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Kirkpatrick Myers Souto Weinstein (2)(a) Following satisfaction of all valid claims under subsection (1),
Kiser Peterson Stuart Weinstock 25 percent of the remainder of the funds obtained in the forfeiture pro-
Langley Plummer Thomas Woodson-Howard ceedings pursuant to s. 895.05 B. 896.06(2) shall be deposited as provided
Malchon Ros-Lehtinen Thurman in paragraph (b) into the appropriate trust fund of the Department of
Meek Scott Walker Legal Affairs or state attorney's office which filed the civil forfeiture
Nays-None action; 25 percent shall be deposited as provided in paragraph (c) into

the law enforcement trust fund of the investigating law enforcement
Reconsideration agency conducting the investigation which resulted in or significantly

contributed to the forfeiture of the property; in the Forfeited PropertyThe motion by Senator Casas that the Senate reconsider the vote by Trust Fund of th Dprtnt of Natural R urcs, and 25 percent
which CS for SB 190 passed this day was taken up and the motion was shall be deposited in the Drug Abuse Trust Fund of the Department of
adopted. shall be deposited in the Drug Abuse Trust Fund ofthDeamnto~~~ad ~~~~~~~~~opted. ~Health and Rehabilitative Services, established under s. 397.19; and the

CS for SB 190-A bill to be entitled An act relating to the Florida remaining 25 percent shall be deposited in the Forfeited Property Trust
RICO (Racketeer Influenced and Corrupt Organization) Act; amending s. Fund of the Department of Natural Resources. When a forfeiture action
895.09, F.S.; revising the formula for distributing funds obtained pursu- is filed by the Department of Legal Affairs or a state attorney, the court
ant to forfeiture proceedings under the act; deleting provisions authoriz- entering the judgment of forfeiture shall, taking into account the overall
ing the distribution of certain funds obtained pursuant to forfeiture pro- effort and contribution to the investigation and forfeiture action by the
ceedings to counties and municipalities; providing additional purposes agencies that filed the action, make a pro rata apportionment among
for which such funds may be used; amending s. 16.53, F.S.; conforming such agencies of the funds available for distribution to the agencies
provisions relating to the deposit of moneys in the Legal Affairs Revolv- filing the action as provided in this section. The other 50 percent of the
ing Trust Fund; amending s. 27.345, F.S.; renaming the Civil RICO Trust remainder shall be deposited in the general fund of the county or municiFund as the State Attorney RICO Trust Fund; conforming provisions palithoac law nforcmcnt agny i ignificantly to the for
relating to the deposit of moneys in such fund; providing an effective fitur ofthe proprty. If multiple investigating law enforcement agen-
date. cies have porsonnel of several counties or municipalities contributed

On motion by Senator Casas, by two-thirds vote the Senate reconsid- ignifieantly to the forfeiture of the.property, the court which entered the
ered the vote by which CS for SB 190 was read the third time. judgment of forfeiture shall, taking into account the overall effort and

contribution of the agencies to the investigation and forfeiture action,On motions by Senator Casas, the Senate reconsidered the vote by make a pro rata apportionment among such investigating law enforce-
which Amendments 1 and 2 were adopted. Amendments 1 and 2 ment agencies of the funds available for distribution to the investigating
were withdrawn. agencies as provided in this section counties and municipalities. If-a

Senator Casas moved the following amendments which were adopted: state law enforeem-nt agency is roesponsiblo for the forfeiture, 60 percent
of the funds shall be dcpositcd into the general fund of the county in

Amendment 3-On page 1, line 22, strike everything after the enact- which the court entering the judgment of forfeiture is located.
ing clause and insert:

ing cl~~~~ause~ a inet one ^ r., -(b) If a forfeiture action is filed by the Attorney General, any funds
Section 1. Section 895.09, Florida Statutes, 1988 Supplement, is obtained by the Department of Legal Affairs by reason of paragraph (a)

amended to read: shall be deposited in the Legal Affairs Revolving Trust Fund as estab-
895.09 Disposition of funds obtained through forfeiture proceed- lished by s. 16.53 and may be expended for the purposes and in the

ings.- manner authorized in that section. If a forfeiture action is filed by a
state attorney, any funds obtained by the state attorney's office by

(1) A court entering a judgment of forfeiture in a proceeding brought reason of paragraph (a) shall be deposited in the State Attorney RICO
pursuant to s. 895.05 . 809606(2) shall retain jurisdiction to direct the dis- Trust Fund as established by s. 27.345 and may be expended for the
tribution of any cash or of any cash proceeds realized from the forfeiture purposes and in the manner authorized in that section. In addition, any
and disposition of the property. The court shall direct the distribution of funds that are distributed pursuant to this section to an agency filing
the funds in the following order of priority: a forfeiture action may be used to pay the costs of investigations of vio-

(a) Any statutory fees to which the clerk of the court may be entitled. lations of chapter 895 and the criminal prosecutions and civil actions
related thereto. Such costs may include all taxable costs; costs of pro-

(b) Any claims against the property by persons who have previously tecting, maintaining, and forfeiting the property; employees' base sala-
been judicially determined to be innocent persons, pursuant to the provi- ries and compensation for overtime; and such other costs as are directly
sions of s. 895.05(2)(c), and whose interests are preserved from forfeiture attributable to the investigation, prosecution, or civil action.
by the court and not otherwise satisfied. Such claims may include any
claim by a person appointed by the court as receiver pending litigation. (c) Any funds distributed to an investigating law enforcement

agency under paragraph (a) shall be deposited in the special law
(c) Any claim by the Board of Trustees of the Internal Improvement enforcement trust fund established for that agency pursuant to s.

Trust Fund on behalf of the Forfeited Property Trust Fund or the Land 932.704 and expended for the purposes and in the manner authorized in
Acquisition Trust Fund pursuant to s. 253.03(13), not including adminis- that section. In addition, any funds distributed to an investigating law
trative costs of the Department of Natural Resources previously paid enforcement agency pursuant to this section may be used to pay the
directly from the Forfeited Property Trust Fund in accordance with leg- costs of investigations of violations of chapter 895 and the criminal
islative appropriation. prosecutions and civil actions related thereto, pursuant to s. 932.704(3).

(d) The claim of the invostigativo agency bringing the action, a Such costs may include all taxable costs; costs of protecting, maintain-
cotablishod by a. 16.53, in the case of the Attorniy Ccncral, or by . ing, and forfeiting the property; employees' base salaries and compensa-
27.345, in the easoe of a state attorney tion for overtime; and such other costs directly attributable to the inves-

,., ,.,, . .~~~~~~~~~~~~~~tigation, prosecution, or civil action.(o) Any claims by law cnforcomont agcenics, other than the invostiga tigation, prosecution, or civil action.
tive agency bringing the proceeding, for reimburscmont of their actual (db) The Department of Health and Rehabilitative Services shall,
exponsc incurred in conducting investigations which contributed signifi in accordance with chapter 397, distribute funds obtained by it pursuant
cantly to the forfeiture of the property. The court shall determine the to paragraph (a) or paragraph (c) to public and private nonprofit organi-
appropriato amount to award as rcimbursomont under this provision. In zations licensed by the department to provide drug abuse treatment and
the voent that claims by law onforeement agencies under this provision rehabilitation centers or drug prevention and youth orientation programs
exceed the balance of procads remaining after satisfaction of the claims in the service district in which the final order of forfeiture is entered by
under paragraphs (a) (d), the court shall make a pro rata apportionment. the court.
Any amounts of monoy recoverod by a law enforceement agency pursuant
to this paragraph may bo deposited in the special law enforcement trust (e)(e) On a quarterly basis, any excess funds, including interest, over
fund ostablishod for that agency pursuant to . 932.704 and expended for $1,000,000 deposited in the Forfeited Property Trust Fund of the
the purposes and in the manner authorized in that aoction; however, Department of Natural Resources in accordance with paragraph (a) this
funds rcovered pursuant to the provisions of this paragraph may not beo subseetien shall be deposited in the Drug Abuse Trust Fund of the
usoed to pay the salaries of permanent omploycs.Department of Health and Rehabilitative Services.
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(3) Nothing in this section shall be construed to limit the authority of Section 3. Section 27.345, Florida Statutes, is amended to read:
an entity that files a forfeiture action the investigative ageney to com- 
promise a claim for forfeiture; however, any proceeds arising from a com- 27.345 Reimbursement of expenses in RICO forfeiture actions-
promise or from the sale of property obtained in a compromise shall be (1)(4) Subject to the provisions of s. 895.09, when a state attorney
distributed in the manner provided in subsections (1) and (2). files brifge an action pursuant to s. 895.05, funds provided to the state

(4) Pending the final distribution of the cash or cash proceeds pursu- attorney pursuant to s. 895.09(2)(a) 20 percent of all moneys reeovrd
ant to this section, the court may authorize the cash or cash proceeds to on bhahlf of tha state or oa. agany or unit of state government and 10
be deposited in the court registry or in a qualified public depository. pereent of all moneys re...overed on behalf of a lecal government or a

person resident in the state, or, alternatively, attorneys' fees and costs,
(5) For purposes of this section, the term 'cash or cash proceeds' whichever is greater, shall be deposited in the State Attorney Civil RICO

includes, but is not limited to, damages or penalties or any other mone- Trust Fund.
tary payment, the monetary proceeds from property forfeited to the
state pursuant to s. 895.05, or any payment made by any defendant by (b) Subjeet to the provisions of a. 805.09, whn. a state attorney and

reason of any decree or settlement in any action filed pursuant to s. Attorney Ceneral jointly bring an aetion pusuant too. 895.05, 10 par
895.05. The "aetual expenses" for which a state attorney's offiee or a law eent of all moneys recovered on berhalf of the state or an ageney or unit
enforeement agancy may ba reimbursod pursuant to paragraph I)(c) of state governmcnt and 6 percent of all moncysrcovered on behalf of
inelude all taxable costa; coats of protocting, maintaining, and forfoiting a local government or a person rasidant in the ate, or, alternatively,
the property-; compensation for ovartima and ouch other csts as arc attorneys' fees and eos, whichavar ia gratar, shall he deposited in tho
determined by the eourt to be direetly attributable to the action. How Civil RICO Trust Fund.
ever auch rimbureet shall not inlude employees' base salaries. (2)When a state attorny ontributs signifiantly to th forfitur 

Section 2. Section 16.53, Florida Statutes, is amended to read: proporty in an action brought by thc Attorney Caeral pursuant to a.
895.05(2), his offiee shall be reimbursad for its actual xpensos incurroed

16.53 Legal Affairs Revolving Trust Fund.- in significant eontribution to the forfeiture of the property, in the same
manecr as a law enforecmant ageney under s. 896.09(1)(a), which reim

(1) There is created in the State Treasury the Legal Affairs Revolving bursement will be made from the net aount racovarad aftar satisfaction
Trust Fund, from which the Legislature may appropriate funds for the oanvli s under S. 896.091()d

purpose of funding investigation, prosecution, and enforcement by the
Attorney General of the provisions of the Racketeer Influenced and Cor- (2)43 There is created for each of the several state attorneys a trust
rupt Organization Act, the Florida Deceptive and Unfair Trade Prac- fund to be known as the State Attorney Civil RICO Trust Fund. The
tices Act, or state or federal antitrust laws. amounts awarded to a state attorney pursuant to this section shall be

deposited in the trust fund for that state attorney. Funds deposited in
(2) Twenty percent of all moneys recovered by the Attorney General such trust fund shall be used, when authorized by appropriation or action

on behalf of the state, its agencies, or units of state government and 10 of the Executive Office of the Governor pursuant to a. 216.181(8), for
percent of all moneys recovered on behalf of local governments or persons investigation, prosecution, and enforcement by that state attorney of civil
resident in this state or, alternatively, attorneys' fees and costs, which- or criminal causes of action arising under the provisions of the Florida
ever is greater, in any civil action for violation of state or federal antitrust RICO (Racketeer Influenced and Corrupt Organization) Actj-eaeepht
laws shall be deposited in the fund. such funds may not be used to pay the salaries of permanent employees.

(3)Y*e Subject to the provisions of s. 895.09, when the Attorney Gen- (3)k4 Each state attorney shall report to the Executive Office of the
eral files brings an action pursuant to s. 895.05, funds provided to the Governor annually by November 15, commencing in 1985, the amounts
Department of Legal Affairs pursuant to s. 895.09(2)(a) 20 percent-of-all recovered pursuant to this section for the previous fiscal year. The Exec-
moneys reovard on bcehalf of the state or n ogency or unit of atata gay utive Office of the Governor shall distribute these reports to the Presi-
crnmr et and 10 pereent of all moneys recovered on behalf of a loeal gy dent of the Senate, the Speaker of the House of Representatives, and
ernent or a person resident in the state, or, alternatively, attorneys' fees each chairperson of an appropriations committee.
and costs, whichever is greater, shall be deposited in the fund.

(b) Subjat t th poisio f .805.09 hn th Attrn Cnrl Section 4. This act shall apply to the distribution of all moneys
recovered under section 895.09, Florida Statutes, for which the court

ant on rcard on state attoefa a pursuant to So an9ag0n, o unp t makes final determination on or after the effective date of this act.
eent of all moneysf eeve*red onlf of the state or an agency or- unit

of sate government and 6 perCeent of all meneys reen.iered on behalf of Section 5. The introductory paragraph of subsection (13) of section
a local government or a person residant in the state, or, alternatively, 253.03, Florida Statutes, 1988 Supplement, is amended to read:
attorneys' fees and eosts, whichavr is grcater, shall ba deposited in the
fund. 253.03 Board of trustees to administer state lands; lands enumer-

ated.-
(4)(a) In the case of a forfeiture action pursuant to s. 895.05, the

remainder of the moneys recovered shall be distributed as set forth in s. (13) The Board of Trustees of the Internal Improvement Trust Fund
895.09. is hereby authorized to administer, manage, control, conserve, protect,

and sell all real property forfeited to the state pursuant to ss. 895.01-
(b) In other actions brought pursuant to the provisions of the Racke- 895.09 or acquired by the state pursuant to s. 607.325 or s. 620.192. The

teer Influenced and Corrupt Organization Act or pursuant to the state or board is directed to immediately determine the value of all such property
federal antitrust laws, the remainder of the moneys recovered on behalf and shall ascertain whether the property is in any way encumbered. If the
of the state, its agencies, or units of state government shall be deposited board determines that it is in the best interest of the state to do so, funds
in the General Revenue Fund; in the case of other governmental units, from the Forfeited Property Trust Fund may be used to satisfy any such
transferred to the appropriate fund of such government; or in the case of encumbrances. If the Forfeited Property Trust Fund does not contain a
persons, distributed to such persons or for their benefit, as approved by balance sufficient to satisfy encumbrances on the property and expenses
a court of competent jurisdiction. permitted under this section, funds from the Land Acquisition Trust

(5) "Moneys recovered" means damages or penalties or any other Fund may be used to satisfy any such encumbrances and expenses. All
monetary payment, including the-balanee-of monetary proceeds from property acquired by the board pursuant to ss. 895.01-895.09, s. 607.325,
property forfeited to the state pursuant to s. 895.05 remaining after satis- or s. 620.192 shall be sold as soon as commercially feasible unless the
faction of any valid claims made pursuant to s. 895.09(1)(a)-(c), which Attorney General recommends and the board determines that retention
damages, penalties, or other monetary payment is made by any defend- of the property in public ownership would effectuate one or more of the
ant by reason of any decree or settlement in any Racketeer Influenced following policies of statewide significance: protection or enhancement of
and Corrupt Organization Act or state or federal antitrust action prose- floodplains, marshes, estuaries, lakes, rivers, wilderness areas, wildlife
cuted by the Attorney General, but excludes attorneys' fees and costs. areas, wildlife habitat, or other environmentally sensitive natural areas or

ecosystems; or preservation of significant archaeological or historical sites
(6) Any moneys remaining in the fund at the end of any fiscal year in identified by the Secretary of State. In such event the property shall

excess of $4,000,000 $2,000,00 shall be transferred to the General Reve- remain in the ownership of the board, to be controlled, managed, and dis-
nue Fund unallocated. posed of in accordance with chapter 253, and the Forfeited Property
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Trust Fund shall be reimbursed from the Land Acquisition Trust Fund, Forman Johnson Myers Walker
or other appropriate fund designated by the board, for any funds Gardner Langley Plummer Weinstein
expended from the Forfeited Property Trust Fund pursuant to this sub- Girardeau Malchon Ros-Lehtinen Weinstock
section in regard to such property. Upon the recommendation of the Grant Margolis Souto Woodson-Howard
Attorney General, the board may reimburse the investigative agency for Grizzle McPherson Thomas
its investigative expenses, costs, and attorneys' fees, and may reimburse Jennings Meek Thurman
law enforcement agencies for actual expenses incurred in conducting Nays-None
investigations leading to the forfeiture of such property, as defined in -s-.
8956.09(l)(), from funds deposited in the Forfeited Property Trust Fund Vote after roll call:
of the Department of Natural Resources. The proceeds of the sale of
property acquired under ss. 895.01-895.09, s. 607.325, or s. 620.192 shall Yea-Kirkpatrick
be distributed as follows: SB 272-A bill to be entitled An act relating to the Risk Assessment

Sctio 6. Subsection (2) of section 895.09, Florida Statutes, as Information System Coordinating Council; amending s. 282.502, F.S.;Senddb hsabseioan re) Jul on199 , and s b rvising the membership of the council; authorizing the Department of
amended by this act, is repealed July 1, 1992, and shall be reviewed by Education to provide additional support to the council; providing addi-

~the Legislature prior to thatdate.~tional duties of the council; authorizing the entities represented on the

Section 7. This act shall take effect July 1, 1989, or upon becoming a council and their designees to share information notwithstanding confi-
law, whichever occurs later. dentiality, privacy, and nondisclosure requirements arising from state

law; preserving the confidentiality of the information except for sharing
Amendment 4-In title, on page 1, strike everything before the among the entities as needed for specified purposes; providing an effec-

enacting clause and insert: A bill to be entitled An act relating to the tive date.
Florida RICO (Racketeer Influenced and Corrupt Organization) Act;Florda ICO(Raketer nflencd ad Crrut Oganzaton)fdt -was read the second time by title. On motion by Senator Weinstock,
amending s. 895.09, F.S.; revising the formula for distributing funds by two-thirds vote SB 272 was read the third time by title, passed and
obtained pursuant to forfeiture proceedings under the act; deleting provi- certified to the House. The vote on passage was:
sions authorizing the distribution of certain funds obtained pursuant to
forfeiture proceedings to counties and municipalities; providing addi- Yeas-35
tional purposes for which such funds may be used; amending s. 16.53, r. P J co
F.S.; conforming provisions relating to the deposit of moneys in the Legal Mr. President Davis Johnson Scott
Affairs Revolving Trust Fund; amending s. 27.345, F.S.; renaming the Bankhead Deratany Langley Souto
Civil RICO Trust Fund as the State Attorney RICO Trust Fund; con- Brodn Dudley Margolis Thurman
forming provisions relating to the deposit of moneys in such fund; Bruner Gardner McPherson Walker
amending s. 253.03, F.S., to conform; providing for the repeal and legisla- Casas Girardeau Meek Weinstein
tive review of s. 895.09(2), F.S., relating to the distribution of funds Childers, D. Gordon Myers Weinstock
obtained through forfeiture proceedings; providing an effective date. Childers, W. D. Grant Plummer Woodson-Howard

On motion by Senator Casas, by two-thirds vote CS for SB 190 as Crenshaw Jennings Ros-Lehtinen
amended was read the third time by title, passed, ordered engrossed and Nays-None
then certified to the House. The vote on passage was:

Vote after roll call:
Yeas-36

Yea-Kirkpatrick
Mr. President Davis Jennings Scott
Bankhead Deratany Johnson Souto SB 1235-A bill to be entitled An act relating to ad valorem tax
Beard Dudley Kirkpatrick Stuart exemption; amending s. 196.1995, F.S.; revising the amount of the eco-
Brown Forman Malchon Thomas nomic development ad valorem tax exemption that may be granted by a
Bruner Gardner Margolis Thurman county or municipality; providing an effective date.
Casas Girardeau Meek Walker -was read the second time by title. On motion by Senator Woodson-
Childers, D. Gordon Myers Weinstein Howard, by two-thirds vote SB 1235 was read the third time by title,
Childers, W. D. Grant Peterson Weinstock passed and certified to the House. The vote on passage was:
Crenshaw Grizzle Ros-Lehtinen Woodson-Howard

Yeas-38

~~~~~~~~~~Nays-None ~Mr. President Deratany Kirkpatrick Souto
On motions by Senator Weinstein, by two-thirds vote HB 85 was with- Bankhead Dudley Malchon Stuart

drawn from the Committees on Transportation; and Finance, Taxation Beard Forman Margolis Thomas
and Claims. Brown Gardner McPherson Thurman

Bruner Girardeau Meek Walker
On motion by Senator Weinstein- Casas Gordon Myers Weinstein

HB 85-A bill to be entitled An act relating to motor vehicle registra- Childers, D. Grantle Petlummer Woodson-H Weinstokward
tion; amending s. 320.03, F.S.; providing that any person, firm, or corpo- Crenshaw Jennings Ros-Lehtinen
ration representing itself to be an authorized agent of the Department of Davis Johnson Scott
Highway Safety and Motor Vehicles for registration purposes is guilty of
unfair and deceptive trade practices; prohibiting the use of the name of Nays-None
the state or of a county under certain circumstances; providing a penalty; in b c h r a t at
providing an effective date. On motion by Senator Scott, the rules were waived and the Senate

reverted to-
-a companion measure, was substituted for CS for SB 275 and read MOTIONS RELATING TO COMMITTEE REFERENCE

the second time by title. On motion by Senator Weinstein, by two-thirds
vote HB 85 was read the third time by title, passed and certified to the On motions by Senator Scott, by two-thirds vote HB 780 was with-
House. The vote on passage was: drawn from the Committee on Regulated Industries, and CS for CS for

SB 535 was withdrawn from the Committee on Rules and Calendar.
Yeas-34

Mr. President Brown Childers, D. Davis Motions
Bankhead Bruner Childers, W. D. Deratany On motion by Senator Scott, by two-thirds vote CS for SB 1193 and CS
Beard Casas Crenshaw Dudley for SB 226 were added to the special order calendar.
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On motion by Senator W. D. Childers, HB 780 was placed next on the WHEREAS, Mr. Mitchell was nominated for the award by the general
consent calendar. membership of the association and earned the honor for his accomplish-

ments as a market manager during the past year, and
CONSENT CALENDAR, continued

WHEREAS, at the Boston meeting, the national association also
HB 780-A bill to be entitled An act relating to alcoholic beverage elected him as its new secretary-treasurer and reelected him for a 3-year

licenses; amending s. 561.20, F.S.; revising language with respect to quota term as a member of its board of directors, and
alcoholic beverage licenses issued in certain counties to provide that any
restaurant located in a specialty center built on governmentally owned WHEREAS, Commissioner of Agriculture Doyle Conner, who led the
land shall be subject to certain restrictions; providing an effective date. Florida delegation of agricultural exporters to Boston, commended

Mitchell for his service to the Department of Agriculture and Consumer
-was read the second time by title. On motion by Senator Services and for his commitment to marketing Florida agricultural pro-

W. D. Childers, by two-thirds vote HB 780 was read the third time by du d
title, passed and certified to the House. The vote on passage was:uce, an

~~~~~~~~~~~~Yeas-33 ~WHEREAS, Governor Bob Martinez also presented Joe C. Mitchell
~~~~~~~~~~~~Yeas-33 ~~~with a certificate of appreciation for his dedication and service to the

Mr. President Davis Johnson Thomas employment and training system of Florida over the past 5 years as a
Bankhead Deratany Malchon Thurman member of the board of directors of the Private Industry Council of
Beard Dudley Margolis Walker South Florida, NOW, THEREFORE,
Brown Forman Meek Weinstein Be It Resolved by the Senate of the State of Florida:
Bruner Gardner Myers Weinstock Be It Resolved by the Senate of the State of Florida:
Casas Gordon Plummer Woodson-Howard That the members of this body do hereby commend Joe C. Mitchell for
Childers, D. Grant Ros-Lehtinen being named "Marketing Manager of the Year" by the National Associa-
Childers, W. D. Grizzle Scott tion of Produce Managers and for his years of dedicated service to the
Crenshaw Jennings Souto agricultural industry of this state.

Nays-None BE IT FURTHER RESOLVED that a copy of this resolution, signed

Vote after roll call: by the President of the Senate with the Seal of the Senate affixed, be
transmitted to Joe C. Mitchell, as a tangible token of the respect and

Yea-Kirkpatrick admiration of the Florida Senate.

Consideration of Resolutions On motion by Senator Souto, SR 1567 was read the second time in full
and adopted.

On motion by Senator D. Childers, the rules were waived by unanimous
consent and the following resolution was introduced out of order: CONSENT CALENDAR, continued

By Senator D. Childers- The Senate resumed consideration of-

SR 1568-A resolution honoring and commending Mrs. Annie Ruth CS for SB 1063-A bill to be entitled An act relating to home health
Howard, the Hendry County Teacher of the Year. agencies; amending s. 400.462, F.S.; defining "nurse registry"; creating s.

400.506, F.S.; providing for licensure of nurse registries; providing for a
WHEREAS, Mrs. Annie Ruth Howard, a 1st grade teacher at LaBelle fee; providing administrative penalties; providing for license renewal;

Elementary School, has been a teacher in Hendry County for 33 years, providing for conditional licenses; providing for injunction; requiring use
and of license number in advertising; providing a penalty; providing for

WHEREAS, Mrs. Annie Ruth Howard has a positive relationship with inspections and investigations by the Department of Health and Rehabil-
other teachers, with parents, and with students, and itative Services; providing for referral of certain health care professionals

for employment in private residences; prohibiting referral of certain
WHEREAS, Mrs. Annie Ruth Howard has a positive teaching philoso- health care professionals for employment in private residences; requiring

phy and exemplifies good work habits so vital to a person in the teaching certain notice or reports; requiring employment applications and records;
profession, and providing for department rules; providing for review and repeal; provid-

WHEREAS, Mrs. Annie Ruth Howard's most outstanding quality is ing an effective date.
her ability to take 1st graders and mold and motivate them to become -with pending Amendment 2A which was withdrawn.
good, productive students, NOW, THEREFORE,

Amendment 2 was adopted.
Be It Resolved by the Senate of the State of Florida:

Senator Ros-Lehtinen moved the following amendment which was
That Mrs. Annie Ruth Howard is recognized and commended for her adopted:

designation as Hendry County Teacher of the Year.
Amendment 3-On page 2, line 4, after "employment insert: in the

BE IT FURTHER RESOLVED that a copy of this resolution, with the provision of health care
Seal of the Senate affixed, be presented to Mrs. Annie Ruth Howard as
a tangible token of the sentiments of the Florida Senate. On motion by Senator Ros-Lehtinen, by two-thirds vote CS for SB

1063 as amended was read the third time by title, passed, ordered
On motion by Senator D. Childers, SR 1568 was read the second time engrossed and then certified to the House. The vote on passage was:

in full and adopted.
Yeas-35

On motion by Senator Souto, the rules were waived by unanimous con-
sent and the following resolution was introduced out of order: Mr. President Davis Langley Souto

Bankhead Dudley Malchon Stuart
By Senator Souto- Beard Gardner Margolis Thomas

SR 1567-A resolution commending Joe C. Mitchell, manager of the Brown Girardeau McPherson Thurman
Florida City State Farmers' Market, for being named "Marketing Man- Bruner Gordon Meek Walker
ager of the Year" by the National Association of Produce Managers and Casas Grant Peterson Weinstein
for his exemplary service to the Florida agricultural industry. Childers, D. Grizzle Plummer Weinstock

Childers, W. D. Jennings Ros-Lehtinen Woodson-Howard
WHEREAS, several weeks ago, Joe C. Mitchell, manager of the Florida Crenshaw Kiser Scott

City State Farmers' Market, was named "Marketing Manager of the
Year" by the National Association of Produce Market Managers at its Nays-None
43rd annual meeting at the Harvard Club in Boston, Massachusetts, Vote after roll call:
which was held in conjunction with the National Food and Agriculture
Exposition that attracted over 2,000 buyers from 47 nations, and Yea-Deratany, Kirkpatrick
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On motion by Senator Gardner, the rules were waived and the Senate (f) "Retired state officer or employee" or "retiree" means any state
reverted to- officer or state employee who retires under a state retirement system or

a state optional annuity or retirement program or is placed on disabilityMESSAGES FROM THE HOUSE OF REPRESENTATIVES retirement, and who was insured under the state group insurance pro-
The Honorable Bob Crawford, President gram at the time of retirement, and who begins receiving retirement ben-

efits immediately after retirement from state office or employment win
I am directed to inform the Senate that the House of Representatives continue to recciv a monthly state warrant after retirement.

has refused to concur in Senate Amendments 1 and 2 to HB 1734 and (g) "State agency" or "agency" means any branch, department, or
requests the Senate to recede. agency of state government.agency of state government.

John B. Phelps, Clerk (h) "State group health insurance plan" means the state self-insured
HB 1734-A bill to be entitled An act relating to pollution response health insurance plan offered to state officers and employees, retired

action construction contracts; amending s. 287.0595, F.S., which provides state officers and employees, and surviving spouses of deceased state offi-
for the promulgation of rules relating to award and payment of such con- cers and employees pursuant to this section.
tracts by the Department of Environmental Regulation; removing the (i) "State group insurance program" or "programs" means the package
limitation of such provisions to construction contracts; exempting certain of insurance plans offered to state officers and employees, retired state
contracts from such provisions; saving the exemption from public records officers and employees, and surviving spouses of deceased state officers
requirements for bids submitted thereunder from repeal; providing for and employees pursuant to this section, including the state group health
future review and repeal; providing an effective date. insurance plan, health maintenance organization plans, and other plans

required or authorized by this section.On motions by Senator Gardner, the Senate refused to recede from the
Senate amendments and insisted that the House concur. The action of (j) "State officer" means any constitutional state officer, any elected
the Senate was certified to the House. state officer paid by state warrant, or any appointed state officer who is

commissioned by the Governor and who is paid by state warrant.
The Honorable Bob Crawford, President

(k) "Surviving spouse" means the widow or widower of a deceased
I am directed to inform the Senate that the House of Representatives state officer, full-time state employee, part-time state employee, or

has passed with amendments SB 321 and requests the concurrence of the retiree if such widow or widower was covered as a dependent under the
Senate. state group health insurance plan or a health maintenance organization

plan established pursuant to this section at the time of the death of the
John B. Phelps, Clerk deceased officer, employee, or retiree. "Surviving spouse" also means any

SB 321-A bill to be entitled An act relating to state employment; widow or widower who is receiving or eligible to receive a monthly state
amending s. 110.151, F.S.; revising the provision of law relating to state warrant from a state retirement system as the beneficiary of a state offi-
officers' and employees' child care services to delete reference to the cer, full-time state employee, or retiree who died prior to July 1, 1979. For
Office of Labor Relations and to refer instead to the Department of the purposes of this section, any such widow or widower shall cease to be
Administration; directing the department to conduct a feasibility study a surv g spouse upon hs or her remarrage
to determine the child care needs of state employees; amending section (3) STATE GROUP INSURANCE PROGRAM.-
2 of chapter 88-151, Laws of Florida, providing for the use of unexpended
funds in the State Employee Child Care Revolving Trust Fund; providing (a) It is the intent of the Legislature to offer a comprehensive pack-
an effective date. age of health insurance benefits for state employees which are provided

in a cost-efficient and prudent manner, and to allow state employees the
Amendment 1-On page 1, line 18, insert: option to choose benefit plans which best suit their individual needs.

Therefore, the state group insurance program is established which maySection 1. Subsections (2) and (3) of section 110.123, Florida Stat- include the state group health insurance plan, health maintenance orga-
utes, 1988 Supplement, are reenacted and amended, subsection (9) and nization plans, group life insurance plans, group accidental death and dis-
paragraph (b) of subsection (4) of said section are reenacted, and subsec- memberment plans, and group disability insurance plans. Furthermore,
tion (10) is added to said section to read: the Department of Administration is additionally authorized to establish

110.123 State group insurance program.- and provide as part of the state group insurance program any other group
insurance plans which are consistent with the provisions of this section.

(2) DEFINITIONS.-As used in this section, unless the context oth-
2erwise requires the term- ueintisetoulsthcne(b) Except as provided for in subparagraph (d)2., the percentage of

state contribution toward the cost of any plan in the state group insur-
(a) "Department" means the Department of Administration. ance program shall be uniform with respect to all state employees in state

collective bargaining units participating in the same plan or any similar
(b) "Enrollee" means all state officers and employees, retired state plan. Nothing contained within this section prohibits the development of

officers and employees, and surviving spouses of deceased state officers separate benefit plans for officers and employees exempt from collective
and employees enrolled in an insurance plan offered by the state group bargaining or the development of separate benefit plans for each collec-
insurance program. tive bargaining unit.

(c) "Full-time state employees" includes all full-time employees of all (c) Participation by individuals in the program shall be available to
branches or agencies of state government holding salaried positions and all state officers, full-time state employees, and part-time state employ-
paid by state warrant or from agency funds, and employees paid from ees; and such participation in the program or any plan thereof shall be
regular salary appropriations for 8 months' employment, including uni- voluntary. Participation in the program shall also be available to retired
versity personnel on academic contracts, but in no case shall "state state officers and employees who elect at the time of retirement to con-
employee" or "salaried position" include persons paid from other- tinue coverage under the program, but they may elect to continue all or
personal-services (OPS) funds. only part of the coverage they had at the time of retirement. A surviving

spouse may elect to continue coverage only under the state group health
(d) "Health maintenance organization" or "HMO" means an entity insurance plan or a health maintenance organization plan.

certified under part II of chapter 641.
(d)l. A person eligible to participate in the state group health insur-

(e) "Part-time state employee" means any employee of any branch or ance plan may be authorized by rules adopted by the Department of
agency of state government paid by state warrant from salary appropria- Administration, in lieu of participating in the state group health insur-
tions or from agency funds, and who is employed for less than the normal ance plan, to exercise an option to elect membership in a health mainte-
full-time work week established by the department or, if on academic nance organization plan which is under contract with the state in accord-
contract or seasonal or other type of employment which is less than year- ance with criteria established by this section and by said rules. The offer
round, is employed for less than 8 months during any 12-month period, of optional membership in a health maintenance organization plan per-
but in no case shall "part-time" employee include a person paid from mitted by this paragraph may be limited or conditioned by rule as may
other-personal-services (OPS) funds. be necessary to meet the requirements of state and federal laws.
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2. The Department of Administration shall contract with health c. Meets the minimum benefit package and copayments and deduct-

maintenance organizations to participate in the state group insurance ibles contained in subparagraphs 2a. and b.;
program through a request for proposal based upon a premium and a d. Is willing to participate in the state group insurance program at

minimum benefit package as follows: a cost of premiums that is not greater than 95 % of the cost of HMO pre-

a. The department shall establish a minimum benefit package to be miums accepted by the department in each service area; and

provided by a participating HMO which shall include: physician services; e. Meets the minimum surplus requirements of s. 641.225.
inpatient and outpatient hospital services; emergency medical services,
including out-of-area emergency coverage; diagnostic laboratory and The department is authorized to contract with HMOs that meet the

diagnostic and therapeutic radiologic services; mental health, alcohol, requirements of subparagraphs a. though d. prior to the open enroll-

and chemical dependency treatment services meeting the minimum ment period for state employees. The department is not required to

requirements of state and federal law; skilled nursing facilities and ser- renew the contract with the HMOs as set forth in this paragraph more

vices; prescription drugs; and other benefits as may be required by the than twice. Thereafter, the HMOs shall be eligible to participate in the

department. Additional services may be provided subject to the contract state group insurance program only through the request for proposal

between the department and the HMO. process described in paragraph 2.

b. The department may establish a uniform schedule for deductibles 5.& All enrollees in the state group health insurance plan or any
and copayments for all participating HMOs. health maintenance organization plan shall have the option of changing

to any other health plan which is offered by the state within any open
c. Based upon the minimum benefit package and copayments and enrollment period designated by the department. Open enrollment shall

deductibles contained in sub-subparagraphs a. and b., the department be held at least once each calendar year.
shall issue a request for proposal for all HMOs which are interested in
participating in the state group insurance program. Upon receipt of all 6.4w Any HMO participating in the state group insurance program
proposals, the department may, as it deems appropriate, enter into con- shall, upon the request of the department, submit to the department
tract negotiations with HMOs submitting bids. As part of the request for standardized datffa for the purpoe of comparison of th appropriateness,
proposal process, the department may require detailed financial data at include: membership profiles; inpatient and outpatient utiliza-
from each HMO which participates in the bidding process for the purpose tion by age and sex, type of service, provider type, and facility; and emer-
of determining the financial stability of the HMO. gency care experience. Requirements and timetables for submission of

d. In determining which HMOs to contract with, the department such standardized data and such other data as the department deems

shall, at a minimum, consider: each proposed contractor's previous expe- necessary to evaluate the performance of participating HMOs shall be

rience and expertise in providing prepaid health benefits; each proposed promulgated by rule
contractor's historical experience in enrolling and providing health care (e) The benefits of the insurance authorized by this section shall not
services to participants in the state group insurance program; the cost of be in lieu of any benefits payable under chapter 440, the Workers' Comn-
the premiums; the plan's ability to adequately provide service coverage pensation Law. The insurance authorized by this law shall not be deemed
and administrative support services as determined by the department; to constitute insurance to secure workers' compensation benefits as
plan benefits in addition to the minimum benefit package; accessibility required by chapter 440.
to providers; and the financial solvency of the plan. Nothing shall pre-
clude the department from negotiating regional or statewide contracts (4) PAYMENT OF PREMIUMS; CONTRIBUTION BY STATE.-

with health maintenance organization plans when this is cost-effective (b) If a state officer or full-time state employee selects membership
and when the department determines the plan has the best overall bene- in a health maintenance organization as authorized by paragraph (3)(d),
fit package for the service areas involved. However, no HMO shall be eli- the officer or employee shall be entitled to a state contribution toward
gible for a contract if the HMO's retiree Medicare premium exceeds the individual and dependent membership as provided by the Legislature
retiree rate as set by the department for the state group health insurance through the appropriations act.
plan.

(9) PUBLIC RECORDS LAW; EXEMPTION.-Patient medical rec-
e. The department may limit the number of HMOs that it contracts ords and medical claims records of state employees, former employees,

with in each service area based on the nature of the bids it receives, the and eligible dependents in the custody or control of the state group insur-
number of state employees in the service area, and any unique geographi- ance program are confidential and exempt from s. 119.07(1). Such records
cal characteristics of the service area. The department shall establish, by shall not be furnished to any person other than the employee or his legal
rule, service areas throughout the state. representative, except upon written authorization of the employee, but

may be furnished in any civil or criminal action, unless otherwise prohib-
f. All persons participating in the state group insurance program who ited by law, upon the issuance of a subpoena from a court of competent

are required to contribute towards a total state group health premium jurisdiction and proper notice to the employee or his legal representative
shall be subject to the same dollar contribution regardless of whether the by the party seeking such records.
enrollee enrolls in the state group health insurance plan or in an HMO
plan. (10) STATEMENTS OF PURPOSE AND INTENT AND OTHER

PROVISIONS REQUIRED FOR QUALIFICATION UNDER THE

3. The department is authorized to negotiate and contract with spe- INTERNAL REVENUE CODE OF THE UNITED STATES.-Any

cialty psychiatric hospitals for mental health benefits, on a regional other provisions in this chapter to the contrary notwithstanding:

basis, for alcohol, drug abuse, and mental and nervous disorders. The
department may establish, subject to legislative approval pursuant to (a) Any provision in this chapter relating to a state group insurance

subsection (5), any such regional plan upon completion of an actuarial program shall be construed and administered to qualify such program

study to determine any impact on plan benefits and premiums. A report to be a qualified and nondiscriminatory employee benefit plan under
shall be submitted to the Legislature by February 1, 1990, regarding existing or hereafter-enacted provisions of the Internal Revenue Code of

establishment of any regional plan and its effect on the State Group the United States.

Health Trust Fund. (b) The department may adopt any rule necessary to accomplish the

4. In addition to contracting pursuant to subparagraph 2., the purposes of this subsection not inconsistent with this chapter.

department shall enter into contract with any HMO to participate in (c) This subsection is declaratory of the legislative intent upon the

the state group insurance program which: original enactment of this section and is deemed to have been in effect

since that date.
a. Serves greater than 5,000 recipients on a prepaid basis under s.

409.266; Section 2. Subsection (7) of section 110.161, Florida Statutes, 1988
Supplement, is amended, present subsections (8) and (9) are renumbered

b. Does not currently meet the 25 percent non-Medicare/non- as subsections (9) and (10), respectively, and a new subsection (8) is
Medcaid enrollment composition requirement established by the added to said section to read:
Department of Health and Human Services excluding participants
enrolled in the state group insurance program; 110.161 State employees; pretax benefits program.-
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(7) The Legislature recognizes that a substantial amount of the with health maintenance organizations; authorizing the department to
employer savings realized by the implementation of a pretax benefits pro- negotiate and contract with specialty hospitals subject to legislative
gram will be the result of diminutions in the state's employer contribu- approval; reenacting provisions which authorize the department to
tion to the Federal Insurance Contributions Act tax. There is hereby cre- request competitive bids from and negotiate contracts with health main-
ated the Pretax Benefits Trust Fund in the Department of tenance organizations to service members of the state group insurance
Administration. Each agency shall transfer to the Pretax Benefits Trust program; reenacting provisions which establish a minimum benefit pack-
Fund the employer FICA contributions saved by the state as a result of age and criteria to be used in negotiating health maintenance organiza-
the implementation of the pretax benefits program authorized pursuant tion contracts; reenacting provisions which require the submission of cer-
to this section. Any moneys forfeited pursuant to employees' salary tain data elements by health maintenance organizations contracting with
reduction agreements to participate in phase one or phase two of the the state; reenacting provisions which delete the requirement that addi-
program must also be deposited in the Pretax Benefits Trust Fund. tional costs of membership in a health maintenance organization be
Moneys in the Pretax Benefits Trust Fund shall be used for the pretax borne by the officer or employee who is a member; reenacting provisions
benefits program, including its administration by the Department of which provide for confidentiality of certain records in the state group
Administration or a third-party administrator. insurance program; providing that the state group insurance program be

construed and administered in such manner that it will qualify as a quali-
(8) Any moneys in the Pretax Benefits Trust Fund in excess of the fled and nondiscriminatory employee benefit plan under the Internal

amount appropriated for the pretax benefits program must be trans- Revenue Code and providing the Department of Administration rule-
ferred to the State Employees' Group Health Self-Insurance Trust making power for such purpose; amending s. 110.161, F.S.; providing that

Fund. certain moneys forfeited by employees under the pretax benefits program

Section 3. Notwithstanding section 215.18, Florida Statutes, those be deposited into the Pretax Benefits Trust Fund; providing that any
funds previously transferred from the trust funds of the State Treasury moneys in the Pretax Benefits Trust Fund in excess of the amount appro-
to the Pretax Benefits Trust Fund shall be repaid no later than June 30, priated for the pretax benefits program be transferred to the State
1990. Employees' Group Health Self-Insurance Trust Fund; amending s.

110.217, F.S.; eliminating the responsibility of the Department of Admin-
Section 4. Subsections (3) and (6) of section 110.217, Florida Stat- istration for adopting rules regarding reinstatement appointments;

utes, 1988 Supplement, are amended to read: amending ss. 110.233, 110.403, and 110.605, F.S.; directing the depart-
ment to adopt rules of procedure for disclosure of certain activities for

110.217 Regiatcrs, Appointments, and promotion.- Career Service employees and for officers and employees in the Senior

(3) Rules shall be adopted established by the department to ensure Management and Selected Exempt Services;
that employing agencies review and give equitable consideration to eligi- On motions by Senator Grizzle, the Senate concurred in the House
bles based on the selection system that is approved by the department. amendments

(6) The department shall have the responsibility for the adoption of SB 321 passed as amended and was ordered engrossed and then
rules regarding demotion, reassignment, separation, promotion, original enrolled. The action of the Senate was certified to the House. The vote
and reinatatement appointments, and status. on passage was:

Section 5. Subsection (6) is added to section 110.233, Florida Stat- Yeas-38
utes, to read:

Mr. President Dudley Kiser Souto
110.233 Political activities and unlawful acts prohibited.- Bankhead Forman Langley Stuart

(6) The department shall adopt, by rule, procedures for Career Ser- Beard Gardner Malchon Thomas
vice System employees that require disclosure to the agency head of any Brown Girardeau Margolis Thurman
application for or offer of employment, gift, contractual relationship, or Bruner Gordon McPherson Walker
financial interest with any individual, partnership, association, corpo- Casas Grant Meek Weinstein
ration, utility, or other organization, whether public or private, doing Childers, D. Grizzle Myers Weinstock
business with or subject to regulation by the agency. Childers, W. D. Jennings Peterson Woodson-Howard

Crenshaw Johnson Plummer
Section 6. Subsection (5) is added to section 110.403, Florida Stat- Davis Kirkpatrick Ros-Lehtinen

utes, 1988 Supplement, to read:
Nays-None

110.403 Powers and duties of the Department of Administration.-
Vote after roll call:

(5) The department shall adopt, by rule, procedures for Senior Man-
agement Service employees that require disclosure to the agency head Yea-Deratany
of any application for or offer of employment, gift, contractual relation- The Honorable Bob Crawford, President
ship, or financial interest with any individual, partnership, association,
corporation, utility, or other organization, whether public or private, I am directed to inform the Senate that the House of Representatives
doing business with or subject to regulation by the agency. has passed with amendments CS for SB 607 and requests the concurrence

Section 7. Subsection (5) of section 110.605, Florida Statutes, is
renumbered as subsection (6), and a new subsection (5) is added to said John B. Phelps, Clerk
section, to read:

CS for SB 607-A bill to be entitled An act relating to controlled
110.605 Powers and duties; personnel rules, records, reports, and per- substances; amending s. 893.03, F.S.; revising schedules of controlled sub-

formance appraisal.- stances, and reenacting ss. 893.13, 893.08(1)(b), 893.135, 322.055,
415.503(8)(a)2., 766.101(3)(a), 782.04(1), (3), and (4), 817.563, and 831.31,

(5) The department shall adopt, by rule, procedures for Selected F.S., relating to prohibited acts and penalties, exceptions, trafficking,
Exempt Service employees that require disclosure to the agency head of revocation or suspension of driver's license, drug dependency of new-
any application for or offer of employment, gift, contractual relation- borns, substance abuse information, murder, fraudulent sales of con-
ship, or financial interest with any individual, partnership, association, trolled substances, and counterfeit controlled substances, respectively, to
corporation, utility, or other organization, whether public or private, incorporate said amendment in references thereto; providing technical
doing business with or subject to regulation by the agency. amendments; providing an effective date.

(Renumber subsequent sections.) Amendment 1-On page 1, line 19, insert:

Amendment 2-On page 1, line 2, after the semicolon (;) Section 1. Paragraph (f) is added to subsection (1) of section 893.135,
insert: amending s. 110.123, F.S.; redefining the term "retired state offi- Florida Statutes, to read:
cer or employee" or "retiree" for the purposes of the state group insurance
program; reenacting provisions which specify legislative intent; reenact- 893.135 Trafficking; mandatory sentences; suspension or reduction of
ing provisions authorizing the Department of Administration to contract sentences; conspiracy to engage in trafficking.-
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(1) Except as authorized in this chapter or in chapter 499 and not- 2. When committed by a person engaged in the perpetration of, or in
withstanding the provisions of s. 893.13: the attempt to perpetrate, any:

(f) Any person who knowingly sells, purchases, manufactures, deliv- a. Trafficking offense prohibited by s. 893.135(1),
ers, or brings into this state, or who is knowingly in actual or construc-
tive possession of, 14 grams or more of amphetamine as described in s. . Arson,
893.03(2)(c)2. or methamphetamine as described in s. 893.03(2)(c)3. or c. Sexual battery,
of any mixture containing amphetamine or methamphetamine, or
phenylacetone, phenylacetic acid, or ephedrine in conjunction with d. Robbery,
other chemicals and equipment utilized in the manufacture of amphet- B
amine or methamphetamine is guilty of a felony of the first degree, e. urglary,
which felony shall be known as "trafficking in amphetamine." If the f. Kidnapping,
quantity involved:

1. Is 14 grams or more, but less than 28 grams, such person shall be g. Escape,
sentenced to a mandatory minimum term of imprisonment of 3 calendar h. Aggravated child abuse,
years and to pay a fine of $50,000. i. Aircraft piracy, or

2. Is 28 grams or more, but less than 200 grams, such person shall be j. Unlawful throwing, placing, or discharging of a destructive device
sentenced to a mandatory minimum term of imprisonment of 5 calendar bomb- or
years and to pay a fine of $100,000.

3. Which resulted from the unlawful distribution of any substance
3. Is 200 grams or more, such person shall be sentenced to a manda- controlled under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4., or

tory minimum term of imprisonment of 15 calendar years and to pay a opium or any synthetic or natural salt, compound, derivative, or prepara-
fine of $250,000. tion of opium by a person 18 years of age or older, when such drug is

(2) A person acts knowingly under subsection (1) if that person proven to be the proximate cause of the death of the user,
intends to sell, purchase, manufacture, deliver, or bring into this state, or is murder in the first degree and constitutes a capital felony, punishable
to actually or constructively possess, any of the controlled substances as provided in s. 775.082.
listed in subsection (1), regardless of which controlled substance listed in
subsection (1) is in fact sold, purchased, manufactured, delivered, or (b) In all cases under this section, the procedure set forth in s. 921.141
brought into this state, or actually or constructively possessed. shall be followed in order to determine sentence of death or life imprison-

ment.
(3) Notwithstanding the provisions of s. 948.01, with respect to any

person who is found to have violated this section, adjudication of guilt or (2) The unlawful killing of a human being, when perpetrated by any
imposition of sentence shall not be suspended, deferred, or withheld, nor act imminently dangerous to another and evincing a depraved mind
shall such person be eligible for parole prior to serving the mandatory regardless of human life, although without any premeditated design to
minimum term of imprisonment prescribed by this section. effect the death of any particular individual, is murder in the second

degree and constitutes a felony of the first degree, punishable by impris-
(4) The state attorney may move the sentencing court to reduce or onment for a term of years not exceeding life or as provided in s. 775.082,

suspend the sentence of any person who is convicted of a violation of this s. 775.083, or s. 775.084.
section and who provides substantial assistance in the identification,
arrest, or conviction of any of his accomplices, accessories, coconspirators, (3) When a person is killed in the perpetration of, or in the attempt
or principals or of any other person engaged in trafficking in controlled to perpetrate, any:
substances. The arresting agency shall be given an opportunity to be offense prohibited by s. 893.135(1),
heard in aggravation or mitigation in reference to any such motion. Upon
good cause shown, the motion may be filed and heard in camera. The (b) Arson,
judge hearing the motion may reduce or suspend the sentence if he finds
that the defendant rendered such substantial assistance. (c) Sexual battery,

(5) Any person who agrees, conspires, combines, or confederates with (d) Robbery,
another person to commit any act prohibited by subsection (1) is guilty (e) Burglary
of a felony of the first degree and is punishable as if he had actually com-
mitted such prohibited act. Nothing in this subsection shall be construed (f) Kidnapping,
to prohibit separate convictions and sentences for a violation of this sub-
section and any violation of subsection (1). (g) Escape,

Section 2. For the purpose of incorporating the amendment to section (h) Aggravated child abuse,
893.135(1), Florida Statutes, in references thereto, the sections or subdi- (i) Aircraft piracy, or
visions of Florida Statutes set forth below are reenacted to read:

(j) Unlawful throwing, placing, or discharging of a destructive device
421.102 Eviction of tenant who violates s. 893.13 or s. 893.135.-Any or bomb

municipal, county, or regional housing authority operating a public hous-
ing project within this state may evict any housing project tenant who is by a person other than the person engaged in the perpetration of or in the
adjudicated guilty of a violation of s. 893.13 or s. 893.135, relating to the attempt to perpetrate such felony, the person perpetrating or attempting
sale, manufacture, delivery, or possession of a controlled substance, if to perpetrate such felony is guilty of murder in the second degree, which
such offense is committed in or on the premises of the public housing constitutes a felony of the first degree, punishable by imprisonment for
project. Only the individual tenant adjudicated guilty of such violation a term of years not exceeding life or as provided in s. 775.082, s. 775.083,
may be evicted. Other household members may remain in possession of or s. 775.084.
the premises. Any person evicted under this section who returns to the (4) The unlawful killing of a human being, when perpetrated without
premises is guilty of criminal trespass. Notwithstanding the provisions of any design to effect death, by a person engaged in the perpetration of, or
s. 421.10(1)(c), a housing authority may consider a rental application by in the attempt to perpetrate, any felony other than any:
a person evicted under this section only upon a showing of rehabilitation.

782.04 Murder.- (a) Trafficking offense prohibited by s. 893.135(1),

(1)(a) The unlawful killing of a human being: (b) Arson,

1. When perpetrated from a premeditated design to effect the death (c) Sexual battery,
of the person killed or any human being; or (d) Robbery,
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(e) Burglary, (Renumber subsequent sections.)

(f) Kidnapping, Amendment 2-On page 1, line 2, after the semicolon (;)
insert: amending s. 893.135, F.S.; adding trafficking offenses relating to

(g) Escape, amphetamine; providing penalties; reenacting ss. 421.102, 782.04,

(h) Aggravated child abuse, 903.133, 907.041(4)(b)3., and 944.598(3) and (4), F.S., relating to tenant
eviction, murder, bail on appeal, pretrial detention, and emergency

(i) Aircraft piracy, release of prisoners, to incorporate said amendment in references;

(j) Unlawful throwing, placing, or discharging of a destructive device On motions by Senator Myers, the Senate concurred in the House
or bomb, or amendments.

(k) Unlawful distribution of any substance controlled under s. CS for SB 607 passed as amended and was ordered engrossed and then
893.03(1), cocaine as described in s. 893.03(2)(a)4., or opium or any syn- enrolled. The action of the Senate was certified to the House. The vote
thetic or natural salt, compound, derivative, or preparation of opium by on passage was:
a person 18 years of age or older, when such drug is proven to be the prox-
imate cause of the death of the user, Yeas-35

is murder in the third degree and constitutes a felony of the second Mr. President Forman Kiser Ros-Lehtinen
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. Bankhead Gardner Langley Souto

Beard Girardeau Malchon Thomas
903.133 Bail on appeal; prohibited for certain felony convictions.- Brown Gordon Margolis Thurman

Notwithstanding the provisions of s. 903.132, no person adjudged guilty Bruner Grant McPherson Walker
of a felony of the first degree for a violation of s. 782.04(2) or (3), s. Casas Grizzle Meek Weinstein
787.01, s. 794.011(4), s. 806.01, s. 893.13, or s. 893.135, or adjudged guilty Childers, D. Jennings Myers Weinstock
of a violation of s. 794.011(2) or (3), shall be admitted to bail pending Davis Johnson Peterson Woodson-Howard
review either by posttrial motion or appeal. Dudley Kirkpatrick Plummer

907.041 Pretrial detention and release.- Nays-None

(4) PRETRIAL DETENTION.- Vote after roll call:

(b) The court may order pretrial detention if it finds a substantial Yea-Deratany
probability, based on a defendant's past and present patterns of behav- A ORD n
ior, the criteria in s. 903.046, and any other relevant facts, that: SPECIAL ORDER, continued

3. The defendant is charged with trafficking in controlled substances On motions by Senator Gardner, by two-thirds vote CS for HB 1113
as defined by s. 893.135, that there is a substantial probability that the was withdrawn from the Committees on Health Care; and Economic,
defendant has committed the offense, and that no conditions of release Professional and Utility Regulation.
will reasonably assure the defendant's appearance at subsequent criminal On motion by Senator Gardner-
proceedings; or

CS for HB 1113-A bill to be entitled An act relating to asbestos;
944.598 Emergency release of prisoners.- amending ss. 255.551 and 455.301, F.S.; excluding certain roofing prod-
(3) If a state of emergency still exists 15 days after the credit of gain- ucts from the definition of "asbestos"; exempting such products from cer-

time pursuant to subsection (2), the secretary of the department and the tain asbestos abatement projects; providing for on-site supervision of
Parole Commission, as appropriate to their respective functions, shall removal of such products by specified persons; providing an effective
authorize, prior to scheduled release by parole, gain-time, or expiration date.
of sentence, the early termination of incarceration for those inmates con- -a companion measure, was substituted for CS for SB 1215 and read
fined in state correctional facilities and serving sentences of 3 years or the second time by title. On motion by Senator Gardner, by two-thirds
less, unless sentenced pursuant to s. 775.087 or s. 893.135, who are within vote CS for HB 1113 was read the third time by title, passed and certified
the last 60 days prior to release by parole, gain-time, or expiration of sen- to the House. The vote on passage was:
tence. The secretary and the commission shall release such inmates by
applying, in 5-day increments, credit for time served to all in this cate- Yeas-37

gory. Mr. President Deratany Kirkpatrick Souto
(4) Within 15 days after the declaration of a state of emergency, the Bankhead Dudley Kiser Thomas

department shall supply the commission with the names of those inmates Beard Forman Langley Thurman
in the following categories, who shall be considered for compulsory condi- Brown Gardner Malchon Walker
tional release: Bruner Girardeau Margolis Weinstein

Casas Gordon McPherson Weinstock
(a) Any inmate confined in a state correctional facility with a sen- Childers, D. Grant Meek Woodson-Howard

tence of 3 years or less, unless serving a mandatory minimum sentence, Childers, W. D. Grizzle Myers
who is within the last 6 months prior to his release. Crenshaw Jennings Plummer

/i~i A * <**.]* .t r i c 1-1. -a.Davis Johnson Ros-Lehtinen(b) Any inmate confined in a state correctional facility with a sen- Johnson Ros-Lehtinen
tence of more than 3 years but less than 8 years, unless serving a manda- Nays-None
tory minimum sentence, who is within the last year prior to his release.

On motion by Senator Davis, by two-thirds vote CS for HB 1142 was
(c) Any inmate confined in a state correctional facility with a sen- withdrawn from the Committee on Economic, Professional and Utility

tence of 8 years or more, unless serving a mandatory minimum sentence, Regulation.
who is within the last 18 months prior to his release.

On motion by Senator Davis-
As used in this subsection, the term "compulsory conditional release"
means a release from incarceration by commission action specifying the CS for HB 1142-A bill to be entitled An act relating to professional
terms of release, including the period of time the person is subject to such regulation; amending s. 468.401, F.S.; defining "talent agent"; amending
conditions as the commission determines and subject to supervision as if s. 468.412, F.S.; providing a requirement for talent agency advertise-
on parole, but in no event may such supervision extend beyond the maxi- ments; creating s. 468.415, F.S.; prohibiting sexual misconduct in the
mum term or terms for which he was actually sentenced. The commission operation of a talent agency; providing a penalty; providing for review
shall consider all inmates not otherwise ineligible for parole who have and repeal; providing an effective date.
maintained satisfactory institutional behavior and who are not serving a -a companion measure, was substituted for CS for SB 1120 and read
term of imprisonment for any "forcible felony" as defined in s. 776.08, for the second time by title.
drug trafficking under s. 893.135, or as a habitual felony offender under
s. 775.084. Senator Davis moved the following amendments which were adopted:
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Amendment 1-On page 1, line 13, strike everything after the enact- tion or partnership as provided in s. 481.219(f) and who terminates his

ing clause and insert: employment with a partnership or corporation certified under this sec-
tion shall notify the department of the termination within 30 days.

Section 1. Subsection (12) is added to section 468.401, Florida Stat- 
utes, 1988 Supplement, to read: (Renumber subsequent sections.)

468.401 Regulation of talent agencies; definitions.-As used in this Amendment 3-On page 1, line 9, after the semicolon (;)
part or any rule adopted pursuant hereto: insert: amending s. 481.213, F.S.; modifying requirements for licensure

by endorsement as an architect or interior designer; amending s. 481.219,
(12) "Talent agent' means a person who, directly or indirectly, F.S.; modifying requirements for certification of architectural corpora-

recruits or solicits a person to enter into an agent contract, or who for tions and partnerships;

a fee procures, offers, promises, or attempts to obtain employment for Amendment 4-On page 2, between lines 4 and 5, insert:
such person with a talent agency. Amendment 4-On page 2, between lines 4 and 5, insert:

Section 2. Subsection (6) of section 468.412, Florida Statutes, is Section 3. Section 468.413, Florida Statutes, is amended to read:
amended to read: 468.413 Legal requirements; penalties.-

468.412 Talent agency regulations.- (1) Each of the following acts constitutes a felony of the third degree,
misdemeanor of the second degree, punishable as provided in s. 775.082

(6) No talent agency may publish or cause to be published any false, o s 775.083:
fraudulent, or misleading information, representation, notice, or adver- or s
tisement. All advertisements of a talent agency by means of card, circu- (a) Owning or operating, or soliciting business as, a talent agency in

lars, or signs, and in newspapers and other publications, and all letter- this state without first procuring a license from the department.
heads, receipts, and blanks shall be printed and contain the licensed
name, department license number, and address of the talent agency and (b) Obtaining or attempting to obtain a license by means of fraud,
the words "talent agency." No talent agency may give any false informa- misrepresentation, or concealment.
tion or make any false promises or representations concerning an engage- (2) Each of the following acts constitutes a misdemeanor of the

ment or employment to any applicant who applies for an engagement or second degree, punishable as provided in s. 775.082 or s. 775.083:

employment. ~~~~~~~~~~~employment. ^(a)+e Relocating a business as a talent agency, or operating under

Section 3. Section 468.415, Florida Statutes, is created to read: any name other than that designated on the license, unless written notifi-
cation is given to the department and to the surety or sureties on the orig-

468.415 Sexual misconduct in the operation of a talent agency.-The inal bond, and unless the license is returned to the department for the
talent agent-artist relationship is founded on mutual trust. Sexual mis- recording thereon of such changes.
conduct in the operation of a talent agency means violation of the talent
agent-artist relationship through which the talent agent uses the relation- (b)4 Assigning or attempting to assign a license issued under this
ship to induce or attempt to induce the artist to engage or attempt to part.
engage in sexual activity. Sexual misconduct is prohibited in the opera- application whether or not the
tion of a talent agency. If any agent, owner, or operator of a licensed (can Faling to show on a l financially inti whether or not the
talent agency is found to have committed sexual misconduct in the opera- agency o r any owner o f the agency is failinang to spciafy such interested in any other
tion of a talent agency, the agency license shall be permanently revoked. business of lke nature and, If so, failing to specify such interest or inter-
Such agent, owner, or operator shall be permanently disqualified from
present and future licensure as owner or operator of a Florida talent (d)@4 Failing to maintain the records required by s. 468.409 or know-
agency. ingly making false entries in such records.

Section 4. Each section which is added to part VII of chapter 468, (e)@ Requiring as a condition to registering or obtaining employ-
Florida Statutes, by this act is repealed on October 1, 1996, and shall be ment or placement for any applicant that such applicant subscribe to any
reviewed by the Legislature pursuant to section 11.61, Florida Statutes. publication, post card service, advertisement, resume service, photogra-

Section 5. This act shall take effect October 1, 1989. pher, school, acting school, workshop, or acting workshop.
Section 5. This act shall take effect October 1, 1989.

(f)( A talent agency's failing to give each applicant a copy of a con-
Amendment 2-On page 2, between lines 24 and 25, insert: tract which lists the services to be provided and the fees to be charged,

Section 5. Paragraph (c) of subsection (3) of Section 481.213, Florida which states that the talent agency is regulated by the department, and
Statutes, 1988 Supplement, is amended to read: which lists the address and telephone number of the department.

481.213 Licensure.- (g)( A talent agency's failing to maintain a record sheet as required
by s. 468.412(1).

(3) The board shall certify as qualified for a license by endorsement (h Knowingly sending or causing to be sent any artist to a pro-
as an architect or as an interior designer an applicant who: spective employer or place of business, the character or operation of

(c) Has passed the prescribed licensure examination and holds a valid which employer or place of business the talent agency knows to be in vio-
certificate issued by the National Council of Architectural Registration lation of the laws of the United States or of this state.
Boards, and holds a valid license to practice architecture issued by (3)24 The court may, in addition to other punishment provided for
another state or jurisdiction of the United States. For the purposes of in subsection (2)4, suspend or revoke the license of any licensee under
this paragraph, any applicant licensed in another state or jurisdiction i patio be sund or r k of anor listed in subsec-
after June 30, 1984, must also hold a degree in architecture and such this part who has been found guilty of any misdemeanor listed in subsec-
degree shall be equivalent to that required in s. 481.209(1)(b). pursuant on (2).

to standards- of that council that arc no lcssoo Atringent than thocse in offect (4)X* In the event the Department of Professional Regulation or any
on April 1, 1088, provided that if the applicant patisfied the educational state profeseeuting attorney shall have probable cause to believe that a
eligibility requiremento for isouanc of the certificate after July 1, 1984; talent agency or other person has violated any provision of subsection (1),
and the applicant holds a degree in architecture, ouch degree shall be an action may shell be brought by the department or any state proeeut
equivalent to that required in o. 481.209. ing attorney to enjoin such talent agency or any person from continuing

such violation, or engaging therein or doing any acts in furtherance
Section 6. Subsection (10) of Section 481.219, Florida Statutes, 1988 thereof, and for such other relief as to the court seems appropriate. In

Supplement, is amended to read: addition to this remedy, the Department may assess a penalty against

481.219 Certification of partnerships and corporations.- any talent agency or any person in an amount not to exceed $1,000.

(10) Each partnership and corporation certified under this section (Renumber subsequent sections.)
shall notify the department within 30 days of any change in the informa- Senator Stuart moved the following amendment which was adopted:
tion contained in the application upon which the certification is based.
Any registered architect or interior designer who qualifies the corpora- Amendment 5-On page 1, line 12, insert:
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Section 1. Section 396.1725, Florida Statutes, is amended to read: 466.028 Grounds for disciplinary action; action by-the board.-

396.1725 Exemption from licensure; requirements for facilities and 466.028(7) Subject to the authority and conditions established in
individuals.- section 455.225, the probable cause panel of the board may recommend

that the department seek a specified penalty in cases in which probable
(1) Any facility operated by a church or a nonprofit religious organi- cause has been found and the panel has directed that an administrative

zation whose primary purpose is to propagate that church's or nonprofit complaint be filed. If the department seeks a penalty other than that
organization's religious beliefs and whose programs for alcoholics are of recommended by the probable cause panel, the department shall pro-
a religious or ecclesiastical nature only is exempt from the licensure pro- vide the board with a written statement which sets forth the reasons
visions of this chapter. therefor. 'Nothing in this paragraph shall preclude a probable cause

(2) Facilities exempt form licensure by this section shall provide to panel of any other board under the jurisdiction of the department from
the department the name and address of the facility and proof of its making similar recommendations as penalties.
status as a church or nonprofit religious organization. (Renumber subsequent sections.)

(3) Facilities exempt from licensure by this section shall not provide Senator Stuart moved the following amendment which was adopted:
medical care, medical detoxification, or medical withdrawal services and
shall refer persons in need of such care to an appropriate medical facility. Amendment 7-In title, on page 1, line 2, after the semicolon (;)

insert: amending ss. 396.1725, 397.082, F.S.; exempting licensed physi-
(4) Facilities exempt from licensure by this section shall include in cians, psychologists, clinical social workers, marriage and family thera-

any and all advertising or program literature a statement that the facility pists, and mental health counselors from licensure provisions pertaining
is exempt from licensure by the State of Florida. to alcoholism and drug dependency treatment;

(5) Any person licensed pursuant to chapter 458 or 459 as a physi- Senator Davis moved the following amendments which were adopted:
cian, to chapter 490 as a psychologist, or chapter 491 as a clinical social Amendment 8-In title, on page 1, line 1, strike everything before
worker, marriage and family therapist, or mental health counselor, and Amendment 8-In title, on page 1, line 1, strike everything beforeworker marriage and family therapist, or mental health counselor, and the enacting clause and insert: A bill to be entitled An act relating to
who is practicing independently of a treatment or prevention resource professional regulation; amending s. 468.401, F.S.; defining talent agent;
otherwise required to be licensed pursuant to this chapter is exempt amending s. 468.412, F.S.; providing a requirement for talent agency
from the provisions of this chapter. advertisements; creating s. 468.415, F.S.; prohibiting sexual misconduct

Section 2. Section 397.082, Florida Statutes, is amended to read: in the operation of a talent agency; providing a penalty; providing for
review and repeal; providing an effective date.

397.082 Exemption from licensure; requirements for facilities and
individuals.- Amendment 9-In title, on page 1, line 5, after the semicolon (;)

insert: amending s. 468.413, Florida Statutes; increasing criminal penal-
(1) Any facility operated by a church or a nonprofit religious organi- ties and providing for authority to assess civil penalties;

zation whose primary purpose is to propagate that church's or nonprofit S i 
organization's religious beliefs and whose programs for drug abusers or Senator Girardeau moved the following amendment which was
drug dependents are of a religious or ecclesiastical nature only is exempt adopted:
from the licensure provisions of this chapter. Amendment 10-In title, on page 1, line 9, after the semicolon (;)

(2) Facilities exempt from licensure by this section shall provide to insert: amending s. 466.006(4)(b), relating to the role of the board of
the department the name and address of the facility and proof of its dentistry in the dental clinical examination; creating s. 466.028(7), F.S.,
status as a church or nonprofit religious organization. relating to certain recommendations by the dental probable cause panel;

... 3) Facilities. exem. f. l. On motion by Senator Davis, by two-thirds vote CS for HB 1142 as(3) Facilities exempt from licensure by this section shall nor provide amended was read the third time by title, passed and certified to the
medical care, medical detoxification, or medical withdrawal services and House. The vote on passage was:
shall refer persons in need of such care to an appropriate medical facility.

(4) Facilities exempt from licensure by this section shall include, in Yeas-29
any and all advertising or program, literature, a statement that the facil- Mr. President Crenshaw McPherson Thurman
ity is exempt from licensure by the State of Florida. Bankhead Davis Meek Walker

Beard Dudley Myers Weinstein
(5) Any person licensed pursuant to chapter 458 or 459 as a physi- Brown Gordon Peterson Weinstock

cian, to chapter 490 as a psychologist, or chapter 491 as a clinical social Bruner Grant Plummer Woodson-Howard
worker, marriage and family therapist, or mental health counselor and Casas Johnson Souto
who is practicing independently or a treatment resource otherwise Childers, D Langley Stuart
required to be licensed pursuant to this chapter is exempt from the pro- Childers, W. D. Margolis Thomas
visions of this chapter.

Nays-None
(Renumber subsequent sections.) Nays-None

Vote after roll call:
Senator Girardeau moved the following amendment which was

adopted: Yea-Deratany, Kirkpatrick

Amendment 6-On page 2, after line 24, insert: SB 124-A bill to be entitled An act relating to the designation of
state historic highways; designating Red Road which borders Coral

Section 5. Paragraph 466.006(4)(b), F.S., is amended to read: Gables Wayside Park in Miami as a state historic highway; providing a
466.006 Examination of dentists.- definition; providing restrictions on removing trees and on construction

in the area and physical alterations to the area; providing for a public
(4) To be licensed as a dentist in this state, an applicant must suc- meeting prior to physical alteration; providing for the erection of suitable

cessfully complete the following: markers; providing an effective date.

(b) A practical or clinical examination, which shall be administered -was read the second time by title.
and graded by dentists licensed in this state and employed by the depart- Senator Souto moved the following amendment which was adopted:
ment for just such purpose. The department shall consult with the board
in planning the times, places, physical facilities, training of personnel, Amendment 1-On page 2, line 18, strike "Avenue" and
and other arrangements concerning the administration of the examina- insert: Street
tion. The board or a duly designated committee thereof shall approve
the final plans for the administration of the examination. On motion by Senator Souto, by two-thirds vote SB 124 as amended

was read the third time by title, passed, ordered engrossed and then certi-
Section 6. Section 466.028(7), F.S., is created to read: fied to the House. The vote on passage was:
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Yeas-34 Motions

Mr. President Dudley Langley Souto On motion by Senator Woodson-Howard, by two-thirds vote SB 892
Bankhead Forman Malchon Thomas was removed from the table, the unfavorable report of the Committee on
Brown Gardner Margolis Thurman Corrections, Probation and Parole to the contrary notwithstanding.
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein On motions by Senator Woodson-Howard, by two-thirds vote SB 892
Childers, D. Grant Myers Weinstock was withdrawn from the Committees on Community Affairs; Rules and
Childers, W. D. Grizzle Peterson Woodson-Howard Calendar; and Appropriations and by two-thirds vote placed on the spe-
Crenshaw Jennings Ros-Lehtinen cial order calendar.
Davis Johnson Scott

On motions by Senator Dudley, by two-thirds vote CS for HB 1120 was
Nays-1 withdrawn from the Committees on Commerce, Community Affairs, Gov-

Beard ernmental Operations and Appropriations.

On motions by Senator Thurman, by two-thirds vote- On motions by Senator Dudley, by unanimous consent-

CS for HB 1088-A bill to be entitled An act relating to citrus CS for HB 1120-A bill to be entitled An act relating to construction
canker; providing definitions; providing legislative findings and intent; contracting; creating the Financial Institution Study Commission; pro-
establishing presumptive full and fair compensation values with respect viding for appointment; providing powers and duties; providing for a
to certain categories of plants for citrus nursery plants destroyed as a report; providing for the dissolution of the commission; providing an
result of the Citrus Canker Eradication Program; creating the Citrus effective date.
Canker Compensation Trust Fund; creating the Office of Citrus Canker
Claims within the Department of Banking and Finance; providing duties; -a companion measure, was taken up out of order, substituted for CS
providing procedures for citrus canker claims; providing procedures for for SB 1040 and read the second time by title.
and limits on attorney's fees and costs; providing for venue for adminis-
trative proceedings; providing for the prospective and retrospective
application of the act to all persons having citrus canker claims against Amendment 1-On page 1, line 11, strike everything after the enact-
the state; providing a filing deadline; amending s. 581.192, F.S.; revising ing clause and insert:
provisions relating to the excise tax on commercial sale or distribution of
citrus nursery stock; providing that the moneys from such tax shall be Section 1. (1) There is hereby created a Mechanics' Lien Law Study
deposited into the Florida Citrus Canker Trust Fund for appropriation Commission, which shall be composed of 13 members, including:
and transfer to the Citrus Canker Compensation Trust Fund; amending
s. 581.193, F.S.; revising the amount of the excise tax on citrus nursery (a) Two Senators, to be appointed by the President of the Senate;
stock; providing that the moneys from such tax shall be deposited into
the Florida Citrus Canker Trust Fund; creating the Citrus Canker Eradi- (b) Two members of the House of Representatives, to be appointed
cation Trust Fund; providing for distribution and transfer of such by the Speaker of the House of Representatives;
moneys from the Florida Citrus Canker Trust Fund to the Citrus Canker (c) A contractor and a member of the Construction Industry Licens-
Eradication Trust Fund and the Citrus Canker Compensation Trust ing Board of the Department of Professional Regulation, to be appointed
Fund, respectively; repealing section 10 of chapter 85-283, Laws of Flor- by the President of the Senate;
ida, as amended; deleting the repeal of s. 581.192, F.S., which imposes the
excise tax on commercial sale or distribution of citrus nursery stock; (d) A subcontractor and a local code enforcement official, to be
repealing section 2 of chapter 87-182, Laws of Florida, as amended; delet- appointed by the Speaker of the House of Representatives;
ing the repeal of s. 581.193, F.S., which imposes the excise tax on citrus
nursery stock; creating s. 601.282, F.S.; providing an excise tax on citrus (e) A lay member, to be appointed by the President of the Senate;
fruit; providing that the moneys from such tax shall be deposited into the
Florida Citrus Canker Trust Fund; providing for transfer of such moneys (f A lay member, to be appointed by the Speaker of the House of
to the Citrus Canker Eradication Trust Fund and the Citrus Canker Representatives;
Compensation Trust Fund, respectively; providing for the effect of cer- (g) A member of the construction lending industry, to be appointed
tain court action on the act; directing the Department of Agriculture and
Consumer Services to provide the Office of Citrus Canker Claims with
assistance; providing appropriations; providing effective dates. (h) A lay member, to be appointed by the Governor; and

-a companion measure, was substituted for CS for SB 1447 and by (i) A materialman to be appointed by the Governor.
two-thirds vote read the second time by title. On motion by Senator
Thurman, by two-thirds vote CS for HB 1088 was read the third time by (2) The Executive Office of the Governor shall provide staff for the
title, passed and certified to the House. The vote on passage was: study commission.

Yeas-30 (3) The study commission shall review the Mechanics' Lien Law and
make recommendations, including any proposed legislation, concerning,

Mr. President Deratany Meek Thomas but not limited to:
Bankhead Dudley Myers Thurman
Beard Forman Peterson Walker (a) How to educate the public about the lien law.
Brown Gardner Plummer Weinstein
Bruner Girardeau Ros-Lehtinen Weinstock (b) How to encourage/require notice of commencement be recorded.
Casas Jennings Scott Woodson-Howard
Childers, D. Johnson Souto (c) Determine the effectiveness of civil, criminal, and administrative

Childers, W. D. Kirkpatrick Stuart remedies.

Nays-1 (d) Determine whether a lien recovery fund should be created.

Gordon (e) The effectiveness of notice requirements.

Abstention from Voting (f) The scope of lender responsibility under the mechanics' lien law.

I did not vote on CS for HB 1088. I represent several clients who have (g) The scope of exemptions under the mechanics' lien law.
claimed or will claim damages because of the state's action in regard to
citrus canker. Although this bill treats all claimants equally, it does pro- (4) On or before December 1, 1989, the study commission shall pre-
vide funds to pay those claims. pare a written report of its recommendations and shall submit copies of

the report to the Governor, the President of the Senate, and the Speaker
Dick Langley, 11th District of the House of Representatives.
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(5) Commission members are authorized to incur per diem and travel -a companion measure, was substituted for SB 87 and read the second
expenses in accordance with section 112.061, Florida Statutes. time by title.

Section 2. The sum of $50,000 is hereby appropriated to the commis- Senator Langley moved the following amendment which failed:
sion for the purpose of paying per diem and travel expenses of commis-
sion members and authorized staff. Amendment 1-On page 2, line 1, strike everything after the enact-

ing clause and insert:
Section 3. Commission members shall be appointed by July 31, 1989.Section 3. Commission members shall be appointed by July 31,1989. Section 1. The Civil Legal Clinic at the University of Florida, College
Section 4. This act shall take effect upon becoming a law. of Law, is hereby named the "Joseph W. Hatchett Civil Legal Clinic."

Amendment 2-In title, on page 1, lines 1-7, strike everything before Section 2. This act shall take effect upon becoming a law.
the enacting clause and insert: A bill to be entitled An act relating to
the Mechanics' Lien Law; creating the Mechanics' Lien Law Study Comn- On motion by Senator Meek, by two-thirds vote HB 450 was read the
mission; providing for commission membership; requiring the Executive third time by title, passed and certified to the House. The vote on pas-
Office of the Governor to staff the commission; prescribing subjects about sage was:
which the commission shall make recommendations; requiring a report; Yeas-32
authorizing commission members to incur travel and per diem expenses;
providing an appropriation; providing an effective date. Mr. President Deratany Johnson Ros-Lehtinen

Bankhead Dudley Malchon Souto
On motion by Senator Dudley, by two-thirds vote CS for HB 1120 as Brown Forman Margolis Stuart

amended was read the third time by title, passed and certified to the Bruner Gardner McPherson Thomas
House. The vote on passage was: Casas Girardeau Meek Thurman
Yeas-35 Childers, W. D. Gordon Myers Walker

Crenshaw Grant Peterson Weinstein
Mr. President Davis Kiser Scott Davis Grizzle Plummer Weinstock
Bankhead Dudley Langley Souto
Beard Forman Margolis Stuart Nays-2
Brown Gardner McPherson Thomas Langley Woodson-Howard
Bruner Girardeau Meek Thurman
Casas Grant Myers Walker On motion by Senator Johnson, by unanimous consent-
Childers, D. Jennings Peterson Weinstock - -, -_, ,.„.,,.Childers, W. D. Johenningson Plummer Wein tock CS for CS for SB 543-A bill to be entitled An act relating to educa-
Crenshaw Kirkpatrick Ros-Lehtinenr Woodson-Howard tional facilities; amending s. 235.011, F.S.; modifying the definitions of

~Crenshaw Kirkpatrick Ros-Lehtinen educational facilities, educational plant, maintenance and repair, and
Nays-None renovation; amending s. 235.014, F.S.; providing that the Office of Educa-

tional Facilities of the Department of Education shall make post-
Vote after roll call: occupancy evaluation and make technical assistance relating to commod-

Yea-Deratany ity and product selection available to district school boards, community
college boards of trustees, the Board of Trustees for the Florida School

CS for SB 350-A bill to be entitled An act relating to education; for the Deaf and the Blind, and the Board of Regents; amending s. 235.04,
amending s. 228.195, F.S.; requiring school districts to implement school F.S.; authorizing boards as defined in s. 235.011, F.S., including district
breakfast programs; providing requirements; providing for incentive school boards, to dispose of unnecessary real property without being sub-
grants and school district breakfast supplements; providing for appropri- jected to the rules of the State Board of Education; amending s. 235.056,
ations; providing an effective date. F.S.; deleting the review requirement for state university system leases;

providing that a lease contract for 1 year or less when renewed beyond a
-was read the second time by title. . year must be approved by the Office of Educational Facilities; amending
The Committee on Appropriations recommended the following amend- s- 235,26, F.S.; authorizing boards to employ a chief building official or

ment which was moved by Senator Gordon and adopted: inspector or use a local building department inspector certified by the
Office of Educational Facilities; increasing the limitation on the cost of

Amendment 1-On page 3, line 3, after the period (.) insert: The constructing or modifying educational facilities which must have the
total amount of these incentive grants shall not exceed $200,000. approval of the Office of Educational Facilities; allowing the reuse of con-

struction plans under certain conditions; amending s. 235.31, F.S.; allow-
On motion by Senator Gordon, by two-thirds vote CS for SB 350 as ing boards to renegotiate construction contracts in an emergency; requir-

amended was read the third time by title, passed, ordered engrossed and ing the Department of Education to develop rules; increasing cost
then certified to the House. The vote on passage was: limitation on work to be done on a day-labor basis; amending s. 235.435,
Yeas-36 F.S.; requiring certain levels of expenditure for safety-to-life corrections;

placing additional restrictions on a school district's request for funds
Mr. President Davis Kirkpatrick Scott from the Special Facility Construction Account; deleting procedure for
Bankhead Dudley Kiser Souto determining the amount eligible to be funded by the Legislature; provid-
Beard Forman Langley Stuart ing an effective date.
Brown Gardner Margolis Thomas -was taken up out of order and read the second time by title.
Bruner Girardeau McPherson Thurman
Casas Gordon Meek Walker Senator Johnson moved the following amendments which were
Childers, D. Grant Myers Weinstein adopted:
Childers, W. D. Jennings Peterson Weinstock
Crenshaw Johnson Ros-Lehtinen Woodson-Howard Amendment 1-On page 5, line 8, insert:

Nays-None (2)(a) A board may lease, for any educational purposes, any land
owned by it to any person or entity for such term, for such rent, and upon

Vote after roll call: such terms and conditions as the board determines to be in its best inter-
ests; any such lease may provide for the optional or binding purchase of

Yea-Deratany the land by the lessee for its fair market value determined in a manner
On motion by Senator Meek- prescribed by State Board of Education rule and upon such terms and

conditions as the board determines are in its best interests. A determina-
HB 450-A bill to be entitled An act relating to the University of tion that any such land so leased is unnecessary for educational purposes

Florida; naming the Civil Legal Clinic at the University of Florida, Col- is not a prerequisite to the leasing or lease-purchase of such land. Prior
lege of Law, the Virgil Darnell Hawkins Civil Legal Clinic; providing an to entering into or executing any such lease, a board shall hold an open,
effective date. public hearing on the proposal of entering into the lease or lease-purchase
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agreement, at which hearing a copy of the proposed agreement in its final graph (a) had the facility been determined to be satisfactory. The board
form shall be available for inspection and review by the public, after due shall further agree that the plant shall continue to house students. The
notice as required by law. board may designate a plant as a historic educational facility only if the

(b) A lease contract for 1 year or less, when extended or renewed Division of Historical Resources of the Department of State or the appro-
(b) A lease contract for 1 year or less, when extended or renewed rsrainbadudrchpe 6 etfe ht

beyond a year, becomes a multiple-year lease, and must also be priate historic preservation board under chapter 266 certifies that:

approved by the office. 1. The plant is listed or determined eligible for listing in the National

Amendment 2-On page 14, strike line 26 and insert: Register of Historic Places pursuant to the National Historic Preserva-
tion Act of 1966, as amended, 16 U.S.C. s. 470;

Section 8. Subsection (1) of section 235.435, Florida Statutes, 1988
Supplement, is amended to read: 2. The plant is designated historic within a certified local district pur-

suant to s. 48(g)(3)(B)(ii) of the Internal Revenue Code; or
235.435 Funds for comprehensive educational plant needs.-Alloca- suant to s. 48(g)(3)(B)(ii) of the Internal Revenue Code; or

tions from the Public Education Capital Outlay and Debt Service Trust 3. The division or historic preservation board otherwise finds that the
Fund to the various boards for capital outlay projects shall be determined plant is historically significant.
as follows:

Section 9. Subsection (2) of section 236.25, Florida Statutes, 1988
(1)(a) Funds for remodeling, renovation, maintenance, repairs, and Supplement, is amended to read:

site improvement for existing satisfactory facilities shall be given priority
consideration by the Legislature for appropriations allocated to the 236.25 District school tax.-
boards, including the Board of Regents, from the total amount of the
Public Education Capital Outlay and Debt Service Trust Fund appropri- (2) In addition to the maximum millage levy as provided in subsec-
ated. These funds shall be calculated pursuant to the following basic for- tion (1), each school board may levy not more than 1.5 mills against the
mula: the building value times the building age over the sum of the years' nonexempt assessed valuation for school purposes to fund:
digits assuming a 50-year building life. For relocatable facilities, a 20-year
life shall be used. "Building value" is calculated by multiplying each (a) New construction and remodeling projects, as set forth in s.
building's total assignable square feet times the appropriate net-to-gross 235.435(3)(b), without regard to the prioritization in that section, sites
conversion rate found in state board rules and that product times the cur- and site improvement or expansion to new sites, existing sites, auxiliary
rent average new construction cost. "Building age" is calculated by multi- facilities, or ancillary facilities.
plying the prior year's building age times 1 minus the prior year's sum
received from this subsection divided by the prior year's building value. (b) Maintenance, renovation, and repair of existing school plants.
To the net result shall be added the number 1. Each board shall receive However, those funds shall not supplant current cxpcndituros from oper
the percentage generated by the preceding formula of the total amount ating rcvenues for maintenance, renovation, and repair, based on the
appropriated for the purposes of this section. average of the prior 3 fiscal ycarn; and ouch funds shall be oubject to the

(b) Each board, including the Board of Regents, shall not use the of hapt 7 3, Laws of Florida.
funds received pursuant to this section to supplant funds in the current (c) School bus purchases.
fiscal year approved operating budget, and all budgeted funds shall be
expended at a rate not less than would have been expended had the funds (d) The purchase of new and replacement equipment. However, thee
under this section not been received. funds shall not supplant current cxpondituro from operating rovonuos

(c)l. The Board of Regents and each local community college board for tho pc.aoo of n an r nta h
shall maintain its effort for cxpenditures for remodeling, renovation, age of th prir ial- .
maintenance, repair, and site improvement in the operating budget for (e) Payments for educational facilities and sites due under a lease-
tho budget fiscal year at not loso than the percnt level included in the purchase agreement entered into by a school board pursuant to s.
approved operating budget for tho current fiscal year. 230.23(9)(b)5. or s. 235.056(3), not exceeding, in the aggregate, an amount

2. Each school board shall maintain ito effort for cepcnditurco for equal to one-half of the proceeds from the millage levied by a school
remodeling, renovation, maintenancc, repair, and sito improvement in board pursuant to this subsection.
the operating budget for the budget fiocal year at not loo than tho aver
ago of the amounts exponded for the prior 3 fiscal yars. (f) Payment of loans approved pursuant to s. 237.161.

(c)*d Each remodeling, renovation, maintenance, repair, or site (g) Payment of costs directly related to complying with state and fed-
improvement project will expand or upgrade current educational plants eral environmental statutes and regulations governing school facilities.
to prolong the useful life of the plant. Violations of these expenditure provisions shall result in an equal dollar

(c) Each board, including tho Board of Rogento, shall not reduee reduction in the Florida Education Finance Program (FEFP) funds for
employment for the remodeling, renovation, maintenance, repair, and the violating district in the fiscal year following the audit citation.
site improvement projocts that arc already budgeted in ito current fisocal
year approved operating budget. Section 10. This act shall take effect July 1, 1989, or upon becoming

a law, whichever occurs later, except that sections 1-7 of this act shall
(d)f Each board, including the Board of Regents, shall maintain take effect October 1, 1989.

fund accounting in a manner which will permit a detailed audit of the
funds expended in this program. Amendment 3-In title, on page 2, line 15, after the semicolon (;)

(e)g Remodeling projects shall be based on the recommendations of ,insert: amending s. 235.435, F.S.; deleting provisions relating to main-
(e)* Remodeling projects shall be based on the recommendations of '^ ^ xedtrsfrrmdeig eoain anansurvey pursuant to .- 235.15. tenance of effort for expenditures for remodeling, renovation, mainte-

a survey pursuant to a. 235.15. ~~nance, repair, and site improvement; amending s. 236.25, F.S.; deleting
(f)(h Up to one-tenth of a board's annual allocation provided under provisions prohibiting the supplanting of current expenditures from

this section shall be spent to correct unsafe, unhealthy, or unsanitary operating revenues by certain funds for capital outlay purposes;
conditions in its educational facilities, as required by s. 235.06. This para-
graph shall not be construed to limit the amount a board may expend to On motion by Senator Johnson, by two-thirds vote CS for CS for SB
correct such deficiencies. 543 as amended was read the third time by title, passed, ordered

engrossed and then certified to the House. The vote on passage was:
(g)(} When an existing educational plant is determined to be unsatis- engrossed and then certified to the House. The vote on passage was:

factory pursuant to the survey conducted under s. 235.15, the board may, Yeas-34
by resolution, designate the plant as a historic educational facility and
may use funds generated for renovation and remodeling pursuant to this Mr. President Bruner Deratany Girardeau
section to restore the facility for use by the board. The board shall agree Bankhead Casas Dudley Gordon
to pay renovation and remodeling costs in excess of funds which such Beard Childers, W. D. Forman Grant
facility would have generated through the depreciation formula in para- Brown Davis Gardner Grizzle
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Jennings Meek Souto Weinstein (c)1. The department shall, by rule, establish fees for hospitals and
Kiser Myers Stuart Weinstock nursing homes based on an assessment of $2 per bed. However, no such
Malchon Peterson Thomas Woodson-Howard facility shall be assessed more than a total of $500 under this subsection.
Margolis Plummer Thurman
McPherson Ros-Lehtinen Walker 2. The department shall, by rule, establish fees for adult congregate

living facilities based on an assessment of $1 per bed. However, no such
Nays-None facility shall be assessed more than a total of $150 under this subsection.

Vote after roll call: 3. The department shall, by rule, establish graduated fees for all
other facilities and organizations listed in paragraph (a) based on

Yea-Kirkpatnrick volume of service. Such fees shall not exceed a maximum of $150 for any

On motion by Senator Margolis, the rules were waived and the Senate facility or organization.
reverted to- (d)*e The department shall, by rule, establish a facility billing and

MOTIONS RELATING TO COMMITTEE REFERENCE collection process for the billing and collection of the health facility fees
authorized by this subsection.

On motions by Senator Margolis, by two-thirds vote Senate Bills 403
1526, CS for SB 220, CS for SB 1267, CS for SB 1406, and CS for SB 571 (e)X A health facility which is assessed a fee under this subsection
were withdrawn from the Committee on Appropriations. is subject to a fine of $100 per day for each day in which the facility is late

in submitting its annual fee up to maximum of the annual fee owed by
SPECIAL ORDER, continued the facility. A facility which refuses to pay the fee or fine is subject to the

forfeiture of its license.
On motions by Senator Thurman, by two-thirds vote-

(ff)4 There is created in the State Treasury the Local and State
CS for CS for CS for HB 950-A bill to be entitled An act relating Health Trust Fund. Moneys in the fund shall be appropriated only to the

to health care; providing legislative findings and intent with respect to department for the purposes of subsections (I) and (2) of this section.
rural hospitals; amending s. 381.706, F.S.; exempting certain rural hospi-
tal programs from certificate-of-need requirements; exempting rural hos- (g(f The department shall, on an ongoing basis, deposit 90 percent
pitals and emergency care hospitals from certificate-of-need application of all certificate-of-need application fees and 100 percent of health care
fees; amending s. 395.002, F.S.; defining "emergency care hospital"; pro- facilities assessments assessed pursuant to this subsection in the Local
viding for licensure; providing for participation in Medicaid and other and State Health Trust Fund.
programs and services; providing an exemption from certificate-of-need
requirements; providing for rules; providing for a feasibility study for Sectlon 13. Sectlon 381.708, Florida Statutes, is amended to read:
developing certain postsecondary allied health training and scholarship 381.708 Fees.-The department shall assess fees on certificate-of-
programs; providing for a rural hospital impact statement; amending s. need applications. Such fees shall be deposited in the Local Hcalth Trust
395.102, FS.; clarifying the definition of "rural hospital"; including speci- Fund for the purpose of funding the Statewide Health Council, the func-
fied health personnel in a loan forgiveness program; providing for an tions of the local health councils, and the activities of the department.
alternative use of funds if federal matching funds are available; amending The fee shall be determined as follows:
s. 400.602, F.S., authorizing the transfer of a hospice to certain entities;
amending s. 407.002, F.S.; clarifying the definition of "rural hospital"; (1) A minimum base fee of $750.
providing an appropriation- providing effective dates. - , .. ,. ,_„ „„, ,,„ „providing an appropriation; providing effective dates. (2) In addition to the base fee of $750, 0.006 of each dollar of pro-

-a companion measure, was substituted for CS for SB 1349 and by posed expenditure, except that no fee shall exceed $10,000 $9,600.
two-thirds vote read the second time by title. (Renumber subsequent section.)

Senator Malchon moved the following amendment which was adopted: Senator Bankhead moved the following amendment which was

Amendment 1-On page 11, between lines 10 and 11, insert: adopted:

Section 12. Subsection (3) of section 381.703, Florida Statutes, 1988 Amendment 2-On page 11, between lines 10 and 11, insert:
Supplement, is amended to read: Section 12. Subsection (6) of section 395.041, Florida Statutes, 1988

381.703 Local and state health planning.- Supplement, is amended to read:

(3) FUNDING.- 395.041 Internal risk management program.-

(a) The Legislature intends that the cost of local health councils and (6) If an adverse or untoward incident, whether occurring in the facil-
the Statewide Health Council be borne by application fees for certificates ity or arising from health care prior to admission in the facility, results
of need and by assessments on selected health care facilities subject to in:
facility licensure by the department, including abortion clinics, adult con- (a) The death of a patient;
gregate living facilities, adult day coare centers, ambulatory surgical cen- 
ters, birthing centers, clinical laboratories except community nonprofit (b) Severe brain or spinal damage to a patient;
blood banks, crisis stabilization units, home health agencies, hospices,
hospitals, intermediate care facilities for the mentally retarded, nursing (c) A surgical procedure being performed on the wrong patient; or
homes, and multiphasic testing centers and by assessments on organiza- (d) A surgical procedure unrelated to the patient's diagnosis or medi-
tions subject to certification by the department pursuant to chapter cal needs being performed on any patient,
641, part IV, including health maintenance organizations and prepaid
health clinics. the facility shall report this incident to the department within 15 calen-

dar 3-working days of its occurrence. The department may require an
(b)1. A hospital licensed under chapter 395, a nursing home licensed additional, final report. Reports under this subsection shall be sent

under chapter 400, and an adult congregate living facility a home health immediately by the department to the Department of Professional Regu-
ageney licensed under chapter 400 shall be assessed an annual fee based lation whenever they involve a health care provider licensed under chap-
on number of beds e500. ter 458, chapter 459, chapter 461, or chapter 466. These reports shall not

2. All other facilities and organizations listed in paragraph (a) shall be available to the public pursuant to s. 119.07 or any other law providing
each be assessed a graduated an annual fee based on volume of service access to public records, nor be discoverable or admissible in any civil or
of $16. administrative action, except in disciplinary proceedings by the depart-

ment, the Department of Professional Regulation, and the appropriate
3. Facilities operated by the Department of Health and Rehabilita- regulatory board, nor shall they be available to the public as part of the

tive Services or the Department of Corrections and any hospital which record of investigation for and prosecution in disciplinary proceedings
meets the definition of rural hospital pursuant to s. 395.102(2) are made available to the public by the Department of Professional Regula-
exempt from the assessment fee required in this subsection. tion or the appropriate regulatory board. However, the Department of
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Professional Regulation shall make available, upon written request by a appropriate. The administrator shall submit an annual report to the
practitioner against whom probable cause has been found, any such rec- Governor, the President of the Senate, and the Speaker of the House of
ords which form the basis of the determination of probable cause. The Representatives providing an accounting of expenditures and progress
department may investigate, as it deems appropriate, any such incident on research and development programs.
and prescribe measures that must or may be taken in response to the
incident. The Department of Professional Regulation shall review each (Renumber subsequent section.)
incident and determine whether it potentially involved conduct by the Amendment 4-In title, on page 1, line 27, after the semicolon (;)
licensee that is subject to disciplinary action, in which case the provisions insert: establishing the Center for Health Technologies to be located at
of s. 455.225 shall apply. and administered by a statutory teaching hospital in Dade County; estab-

(Renumber subsequent section.) lishing objectives of the center; providing for the administration of the
center; requiring reports; authorizing the administrator of the center to

Senator W. D. Childers presiding accept certain funds;

Senator Gordon moved the following amendments which were adopted: Senator Bankhead moved the following amendment which was

Amendment 3-On page 11, between lines 10 and 11, insert: adopted:

Section 12. (1) Center for Health Technologies-There is hereby Amendment 5-In title, on page 1, line 27, after the semicolon (;)
established the Center for Health Technologies to be located at and insert: amending s. 395.041, F.S., relating to internal risk managementestablshed te Cener or ealthTechnoogies o be oprograms;n increasing the time period for filing reports of certain mnci-administered by a statutory teaching hospital, located in Dade County, programs; creasng the ime peod for filing r t f i 

hereafter referred to as the administrator. dents;

(2) Purposes and objectives of the CenterforHealth Technologies.- Senator Malchon moved the following amendment which was adopted:

(a) The purpose of the center is to encourage the development and Amendment 6-In title, on page 1, line 27, following the semicolon
growth of the health sciences in the state, with an emphasis on technolo- (;) insert: amending s. 381.703, F.S.; modifying the list of facilities subject
gies which will help to prevent illness and reduce health care costs; to to assessment; modifying the facility fee assessment methodology; pro-
assist coordination between educational institutions, health care pro- viding rulemaking authority for the Department of Health and Rehabili-
viders, and persons engaged in research and development of health care tative Services; amending s. 381.708, F.S.; increasing the maximum fee on
products; provide services to persons and incipient firms engaged in the certificate-of-need applications;
incubation of health care products; assist in technology transfer; and Senator Thurman moved the following amendment which was adopted:
establish academic laboratories, libraries, and other resource facilities
to be shared among the center's constituents. Amendment 7-In title, on page 1, line 27, strike "providing an

(b) The objectives of the center are to: appropriation;"
Further consideration of CS for CS for CS for HB 950 as amended

1. Maintain a data base of all resources to encourage linkages was deferred
between its constituents and promote the activities of its constituents.

On motion by Senator Thurman, the rules were waived and the Senate
2. Provide a network of shared facilities and technical services reverted to-

including, without limitation:
MESSAGES FROM THE HOUSE OF REPRESENTATIVES

a. Physical, chemical, and biological testing
The Honorable Bob Crawford, President

b. Electronic, mechanical, and process design.
I am directed to inform the Senate that the House of Representatives

c. Engineering documentation. returns as requested CS for SB 791.

d. Professional training and continuing education. John B. Phelps, Clerk

3. Incubate small companies by offering them: CS for SB 791-A bill to be entitled An act relating to public safety;

a. Access to affordable physical space. amending s. 235.06, F.S.; revising provisions relating to firesafety inspec-
tions of educational plants; amending s. 526.141, F.S.; revising regulations

b. Administration, managerial, and financial services, relating to self-service gasoline stations; amending s. 552.091, F.S.; revis-
ing license and permit fees of manufacturer-distributors, dealers, users,

c. Access to seed and venture capital. and blasters of explosives: amending s. 552.092, F.S.; requiring a process-
d. Facilitate access to business planning and legal services. ing fee for fingerprinting; amending s. 552.093, F.S.; providing an exami-

nation fee; amending s. 552.094, F.S.; revising age requirement for issu-
4. Promote technology transfer, cooperative research and develop- ance of a license or permit; amending s. 552.161, F.S.; clarifying language

ment, and commercialization among local businesses and industrial relating to administrative fines; amending s. 552.171, F.S.; increasing the
firms, the universities, hospitals, and local government, period of suspension and revocation of a license or permit; amending s.

, , .~~~~~~~~~. ,~~. . ,552.25 F.S., relating to regulation by local government entities; amending
5. Initiate or coordinate grant applications by linking local s. 554.109, F.S.; providing for inspection of boilers and expanding exemp-

resources. tions; amending s. 554.111, F.S.; revising fees for certification of inspec-

(c) In carrying out the purposes and objectives of the center, the tors and for inspections; amending s. 624.515, F.S.; revising the State Fire
administrator may engage managers, administrators, analysts, and Marshal regulatory assessment; amending s. 633.01, F.S.; clarifying duties
employees in all disciplines; engage consultants, advisors, attorneys of the State Fire Marshal relating to the service of fire extinguishers, pre-
accountants, actuaries, engineers, and educators of all disciplines; and engineered systems, and individually designed fire protection systems
enter into contracts for management of the center with persons, firms, and the training and licensing of persons engaged in such business;
and corporations, both profit and nonprofit including, without limita- amending s. 633.021, F.S.; redefining "preengineered system"; amending
tion, a nonprofit corporation which is organized for the purpose of car- s. 633.061, F.S.; revising requirements, including fees, of licensure and
rying out the objectives and purposes of the center. In all instances, the permitting of organizations and individuals servicing and installing fire
administrator may pay reasonable compensation for the performance of extinguishers and preengineered systems; providing for continuing edu-
such services, subject to compliance with this section and state laws gov- cation; providing for written examination and fees; providing for identifi-
erning the expenditure of public funds. cation cards; providing for license expiration; amending s. 633.065, F.S.;

revising requirements relating to installation, inspection, and mainte-
(d) The administrator may apply for and accept gifts, grants, and nance of fire extinguishers and preengineered systems; amending s.

contributions in cash and in kind given in furtherance of the purposes 633 071, F.S.; clarifying provisions relating to service tags and serial num-
and objectives of the center from all lawful donors and may establish an bers; amending s. 633.083, F.S.; prohibiting the sale or use of additional
account at financial institutions qualified to do business within the types of fire extinguishers; amending s. 633.085, F.S.; requiring a fee
state, which accounts may or may not bear interest, as determined schedule for inspections of state buildings and testing of firesafety equip-
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ment; amending s. 633.162, F.S.; providing that disciplinary action The Committee on Finance, Taxation and Claims recommended the
includes denial and nonrenewal of licenses and permits; providing addi- following amendment which was moved by Senator Deratany and
tional grounds for such action; amending s. 633.163, F.S.; providing for an adopted:
administrative fine in lieu of suspension or revocation; amending s. 2 ne 10a n
633.171, F.S.; clarifying penalty provisions; amending s. 633.34, F.S.; Amendment 1-On page 2, lines 14-30e and on page 3, lines 1 and 2,
revising qualifications for employment as a firefighter; amending s. strike all ofsaid lines and renumber subsequent sections.
633.35, F.S.; revising the firefighter training program and requiring pas- Senator Souto moved the following amendment which was adopted:
sage of an examination for certification; amending s 633.351, F.S.; clari-
fying provisions relating to decertification; amending s. 633.41, F.S.; clari- Amendment 2-On page 10, between lines 15 and 16, insert:
fying implementation of the saving clause; amending ss. 633.45, 633.46, Section 6. (1) In addition to any other tax imposed under chapter
and 633.461, F.S.; changing the name of the Fire College Trust Fund and 212, Florida Statutes, a surcharge equal to 50 percent of the sales price
use of funds therein; amending s. 633.524, F.S.; revising fire protection of papers designed to be used to roll individual cigarettes is imposed upon
system contractor certificate fees; amending s. 633.537, F.S.; providing for the sale at retail of such papers. This tax does not apply to papers which
maintaining such certificate in an inactive status; creating s. 633.539, are sold as part of a package with tobacco.
F.S.; providing requirements for installation, inspection, and mainte-
nance of fire protection systems; amending s. 633.547, F.S.; providing (2) Any amounts collected by the Department of Revenue pursuant
additional acts which constitute cause for disciplinary action; revising to this section shall be deposited into the Drug Abuse Education Trust
amount of administrative fine; amending s. 633.551, F.S.; prohibiting Fund created in s. 212.0505, Florida Statutes.
municipalities and counties from requiring certain drawings to be sealed; (3) The surcharge imposed under this section is subject to the same
changing the date for submission of specified information on certified interest and penalties and the same procedures for collection and
contractors; amending s. 633.554, F.S.; expanding application of law regu- enforcement as taxes imposed under part I of chapter 212, Florida Stat-
lating contractors; amending s. 791.01, F.S.; revising definitions relating utes, except that a dealer's credit under section 212.12(1), Florida Stat-
to the sale of fireworks; amending s. 791.015, F.S.; revising registration utes, is not allowed. The Department of Revenue may adopt rules for
fees for seasonal retailers of sparklers and retailers of sparklers; creating administering the surcharge imposed by this section.
the State Fire Marshal Scholarship Grant Trust Fund; providing purpose
and expenditure procedures; providing investment procedures; creating a (Renumber subsequent sections.)
State Fire Marshal Scholarship Grant Fund Council; providing guidelines The Committee on Finance, Taxation and Claims recommended the
for the council; providing rulemaking authority; providing an appropria- following amendment which was moved by Senator Deratany and
tion; providing for review and repeal; providing an effective date. adopted:

Reconsideration Amendment 3-In title, on page 1, strike all of lines 11-13 and

On motion by Senator Thurman, the Senate reconsiderd the vote by insert: 561.025,
which CS for SB 791 passed as amended May 30. Senator Souto moved the following amendment which was adopted:

Senator Thurman moved the following amendment which was adopted Amendment 4-In title, on page 1, line 24, after the semicolon (;)
by two-thirds vote: insert: imposing a surcharge on retail sales of cigarette rolling papers;

Amendment 2-On page 41, strike all of lines 14-23 providing an exemption; providing for depositing collections of surcharge
Amendment 2-On page 41, strike all of lines 14-23 revenues into the Drug Abuse Education Trust Fund; providing for pen-

On motion by Senator Thurman, CS for SB 791 as amended was read alties and interest; providing for collection and enforcement;
by title, passed, ordered engrossed and then certified to the House. The On motion by Senator Deratany, by two-thirds vote CS for SB 1279 as
vote was: amended was read the third time by title, passed, ordered engrossed and

Yeas-36 then certified to the House. The vote on passage was:

Bankhead Dudley Kiser Scott Yeas-34
Beard Forman Malchon Souto Bankhead Deratany Langley Stuart
Brown Gardner Margolis Stuart Beard Dudley Malchon Thomas
Bruner Girardeau McPherson Thomas Brown Forman Margolis Thurman
Casas Gordon Meek Thurman Bruner Gardner McPherson Walker
Childers, D. Grant Myers Walker Casas Girardeau Meek Weinstein
Childers, W. D. Grizzle Peterson Weinstein Childers, D. Grant Myers Weinstock
Crenshaw Jennings Plummer Weinstock Childers, W. D. Grizzle Peterson Woodson-Howard
Davis Johnson Ros-Lehtinen Woodson-Howard Crenshaw Jennings Ros-Lehtinen

Davis Johnson Souto
Nays-None

Nays-1
Vote after roll call:

Gordon
Yea-Deratany, Kirkpatrick, Langley

Yea-Deratany, Kirkpatrick, Langley SB 930-A bill to be entitled An act relating to insurance rates;
CS for SB 1279-A bill to be entitled An act relating to taxes on amending s. 627.171, F.S.; expanding provisions which authorize, under

tobacco and alcoholic beverages; amending s. 210.06, F.S.; prohibiting the specified conditions, the use of rates in excess of those which would oth-
imposition of an additional charge on cigarette stamps for printing costs; erwise be applicable to specific risks; providing an effective date.
amending s. 210.15, F.S.; prohibiting the Division of Alcoholic Beverages
and Tobacco of the Department of Business Regulation from furnishing -was read the second time by title.
cigarette stamps to persons other than qualified wholesale dealers; The Committee on Insurance recommended the following amendment
amending s. 210.40, F.S.; increasing the fee for application for a tobacco which was moved by Senator Casas and adopted:
products distributor's license; amending s. 561.025, F.S.; correcting a
cross-reference to comply to the act; amending s. 561.19, F.S.; exempting Amendment 1-On page 1, line 11, strike everything after the enact-
drawing results for certain alcoholic beverage licenses from s. 119.07(1), ing clause and insert:
F.S.; providing that this exemption is subject to the Open Government Section 1. Section 627.171, Florida Statutes, is amended to read:
Sunset Review Act; increasing fees to participate in such a drawing; pro-
viding procedures for transferring the notice of selection; amending s. 627.171 Excess rates.-
561.32, F.S.; providing for an alcoholic beverage license transfer fee for
the transfer of certain licenses; providing an effective date. (1) With written consent of the insured signed prior to the policy

inception date and filed with the insurer, the insurer may use a rate in
-was read the second time by title. excess of the that otherwise applicable filed rate may be- used on any spe-
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cific risk. The signed consent form must include the filed rate as well as cragc, including the lifetime rosocrvc days, 00 pereent of all Part A eligible
the excess rate for the risk insured and a copy of the form must be main- cxpcensos for hospitalization not covered by Medicare, subject to a life
tained by the insurer for 3 years and be available for review by the time maximum benefit of an additional 365 dayo.
department. (d)1. Until January 1, 1990, cover 20 percent of the amount of eligi-

(2) An insurer may not use excess rates pursuant to this section for ble expenses under Part B (supplementary medical insurance), regardless
more than 10 percent of its commercial insurance policies written or of hospital confinement, subject to a maximum calendar year out-of-
renewed in each calendar year for any line of commercial insurance or pocket deductible of $200 of such expenses and to a maximum benefit of
for more than 5 percent of its personal lines insurance policies written at least $5,000 per calendar year.
or renewed in each calendar year for any line of personal insurance. 2. Beginning January 1, 1990, cover:

Senators Kirkpatrick and Casas offered the following amendments copayment (20 percent) of Medicare eligible expenses
which were moved by Senator Casas and adopted: a. The copayment (20 percent) of Medicare eligible expenses,which were moved by Senator Casas and adopted:excluding outpatient prescription drugs, under Medicare Part B,

Amendment 2-On page 2, line 6, insert: regardless of hospital confinement up to the maximum out-of-pocket
amount for Medicare Part B after the Medicare deductible amount.

Section 2. Section 627.6735, Florida Statutes, is amended to read:
b. Under Medicare Part B, the reasonable cost of the first 3 pints of

627.6735 Order to discontinue certain advertising.-An insurer must blood, or an equivalent quantity of packed red blood cells, as defined by
file with the department all advertisements for Medicare supplement federal regulations, unless replaced in accordance with federal regula-
policies pursuant to rules adopted by the department. If, in the opinion tions.
of the department, any advertisement by a Medicare supplement policy
insurer violates any of the provisions of part X of chapter 626 or any rule c. The copayment amount of Medicare eligible expenses for covered
of the department, the department may enter an immediate order requir- home intravenous (IV) therapy drugs, as determined by the Secretary
ing that the use of the advertisement be discontinued. If requested by the of Health and Human Services, subject to the Medicare outpatient pre-

insurer, the department shall conduct a hearing within 10 days of the scription drug deductible amount, if applicable.
entry of such order. If, after the hearing or by agreement with the insurer, d. The copayment amount of Medicare eligible expenses for outpa-
a final determination is made that the advertising was in fact violative of tient drugs used in immunosuppressive therapy subject to the Medi
any provision of part X of chapter 626 or of any rule of the department, care outpatient prescription drug deductible, if applicable.
the department may, in lieu of revocation of the certificate of authority,
require the publication of a corrective advertisement; impose an adminis- (e) Have a definition of 'Medicare eligible expense' that is not more
trative penalty of up to $10,000; and, in the case of an initial solicitation, restrictive than health care expenses of the kinds covered by Medicare
require that the insurer, prior to accepting any application received in or to the extent recognized as reasonable by Medicare. Payment of bene-
response to the advertisement, provide an acceptable clarification of the fits by insurers for Medicare eligible expenses may be conditioned upon
advertisement to each individual applicant. the same or less restrictive payment conditions, including determina-

tions of medical necessity as are applicable to Medicare claims.
Section 3. Subsections (1) and (3) of section 627.674, Florida Stat-

utes, 1988 Supplement, are amended to read: (f) Provide that benefits designed to cover cost-sharing amounts
under Medicare will be changed automatically to coincide with any

627.674 Minimum standards.- changes in the applicable Medicare deductible amount and copayment

(1) An insurance policy or subscriber contract may not be adver- percentage factor. Premiums may be modified to correspond with such
tised, solicited, or issued for delivery in this state as a Medicare supple- changes.
ment policy unless it meets the minimum standards. Such minimum (g){e Be written in simplified language, be easily understood by pur-
standards do not preclude other provisions or benefits which are not chasers, and be otherwise in accordance with s. 627.602.
inconsistent with these standards. The standards enumerated in this
soction shall be the minimum standards which a health inouranee policy (h){ Not limit or preclude liability under the policy for a period
muot moeet before such a policy may be advortiod, sold, delivered, or longer than 6 months because of a health condition existing before the
issued for delivery in this otato as a Mcdicart supplemont policy. Nothing policy is effective. The policy may not define a preexisting condition
in this soction shall be construod as limiting or prohibiting the inclusion more restrictively than a condition for which medical advice was given or
of additional cocvragco or benefits, provided ouch eoevrageo or benefits treatment was recommended by or received from a physician within 6
arc designed to fill the gaps in health care oosts not addressocd by the fed months before the effective date of coverage.
oral Modicart program.c~~~r-~al Me~dicre program.; ~(i)@ Contain a prominently displayed no-loss cancellation clause

(3) No policy shall be filed with the department as a Medicare sup- enabling the applicant to return the policy within 30 days of the date of
plement policy unless the policy meets or exceeds, either in a single policy receipt of the policy, or the certificate issued thereunder, with return in
or, in the case of nonprofit health care services plans, in one or more poli- full of any premium paid. Any refund made pursuant to this paragraph
cies issued in conjunction with one another, the requirements of the shall be paid in a timely manner by the insurer, directly to the individual
NAIC Model Regulation to Implement the Individual Accident and Sick- who paid the premium.
ness Insurance Minimum Standards Act, as adopted by the National
Association of Insurance Commissioners on September 20, 1988 June -6, (j)h Contain a prominently displayed notice of any coordination-of-
479, as it applies to Medicare supplement policies. Requirements which benefits clause which might in any way restrict payment under the policy.

must be satisfied include, but are not limited to, those which follow. The (k)4 Be accompanied by a copy of the Medicare Supplement Buyer's
policy must: Guide developed jointly by the National Association of Insurance Com-

(a) Cover either all or none of the Medicare Part A inpatient hospi- missioners and the Health Care Financing Administration of the United

tal deductible amount (hospital inouranoc) eligible cxponoo for hospital States Department of Health and Human Services, Education, and 
ization to the extent not covered under Part A from the 61t day through fare. Dliry of th ' buyr's id shall mad whthr or not th11

the 90th day in any Modicarc benefit period. If a policy does not cover policy qualifies aso a Medicare supplement coverage in accordance withe
such deductible amount, that fact must be prominently stated at the this act. Exeept in the ease of a direct responsa insurer, delivery of the
top of the policy. buyer's guide shall beo made at the time of application, and acknowlcdg

mont of receipt or certification of delivery of the buycr's guide shall be
(b) Cover the daily copayment amount of Medicare Part A eligible provided to the insurer. Direct rosponoc insuroro ahall deliver the buyer'o

expenses for the first 8 days per calendar year incurred for skilled nurs- guide upon roquest but not later than at the time the policy is delivered.
ing facility care as daily hoopital charges during use of Medicare lifetime
hospital inpatient roeserve days. (l)@j Be accompanied by an outline of coverage as to such policy, in

the form prescribed by the National Association of Insurance Commis-
(c) Cover, the reasonable cost of the first 3 pints of blood, or an sioners in the NAIC Model Regulations to implement the NAIC Medi-

equivalent quantity of packed red blood cells, as defined by federal reg- care Supplement Insurance Minimum Standards Model Act as adopted
ulations under Medicare Part A, unless replaced in accordance with fed- by the National Association of Insurance Commissioners on September
eral regulations upon exhaustion of all Medicare hospital inpatient cov 20, 1988 Dcember 8, 1987, and:
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1. Such outline shall be delivered to the applicant at the time applica- Yeas-35
tion is made, and, except for the direct response policy, acknowledgment
of receipt or certification of delivery of such outline of coverage shall be Bankhead Deratany Langley Souto
provided to the insurer. Beard Dudley Malchon Stuart

Brown Forman Margolis Thomas
2. If the policy is issued on a basis which would require revision of the Bruner Girardeau McPherson Thurman

outline, a substitute outline of coverage properly describing the policy, Casas Gordon Meek Walker
contract, or group certificate must accompany the policy, when it is deliv- Childers, D. Grant Myers Weinstein
ered, and contain the following statement, in no less than 12-point type, Childers, W. D. Grizzle Peterson Weinstock
immediately above the company name: "NOTICE: Read this outline of Crenshaw Johnson Ros-Lehtinen Woodson-Howard
coverage carefully. It is not identical to the outline of coverage provided Davis Kiser Scott
upon application, and the coverage originally applied for has not been
issued." Nays-None

3. Outlines of coverage delivered in conjunction with individual poli- Vote after roll call:
cies of hospital confinement insurance; indemnity insurance; specified Y a-Kirk atrick
disease insurance; specified accident insurance; supplemental health e p
insurance, other than Medicare supplement insurance; or nonconven- On motion by Senator Deratany, the rules were waived and the Senate
tional health insurance coverage as defined by law in this state to persons reverted to-
eligible for Medicare by reason of age shall contain the following language
which shall be printed on or attached to the first page: "This policy IS MOTIONS RELATING TO COMMITTEE REFERENCE
NOT A MEDICARE SUPPLEMENT policy. If you are eligible for Medi- , vt r 3 
care, review the Medicare Supplement Buyer's Guide available from the On motion by Senator Deratany, by two-thirds vote CS for HB 323 was
company."a withdrawn from the Committee on Finance, Taxation and Claims.company.'

Section 4. Subsection (1) of section 627.6745, Florida Statutes, 1988 SPECIAL ORDER, continued
Supplement, is amended to read: On motions by Senator Gardner, by two-thirds vote CS for HB 395 was

627.6745 Loss ratio standards.- withdrawn from the Committees on Regulated Industries and Appropria-
tions.

(1) Medicare supplement policies shall return to policyholders in the
form of aggregate benefits under the policy, as for the entire period for On motion by Senator Gardner-
which rates are computed to provide coverage, on the basis of incurred CS for HB 395-A bill to be entitled An act relating to the sale of cig-
claims experience, or incurred health care expenses if coverage is pro- arettes and tobacco products; creating s. 859.061, F.S.; requiring the post-
vided by a health maintenance organization based on service rather ing of a sign in certain places of business which states that the sale of cig-
than reimbursement, and earned premiums for such period and in arettes and tobacco products to minors is prohibited; providing for
accordance with accepted actuarial principles and practices: enforcement; providing a penalty; providing an appropriation; providing

(a) At least 75 percent of the aggregate amount of premiums earned an effective date.
in the case of group policies; and -a companion measure, was substituted for SB 440 and read the

(b) For individual policies issued or renewed prior to July 1, 1989, at second time by title.
least 60 percent of the aggregate amount of premiums earned and for Senator Gardner moved the following amendment:
individual policies issued on or after July 1, 1989, at least 65 percent of
the aggregate amount of premiums earned. Amendment 1-On page 1, line 12, strike everything after the enact-

Section 5. Section 627.6746, Florida Statutes, is created to read: ing clause and insert:

627.6746 Compliance with Omnibus Budget Reconciliation Act.- Section 1. Section 859.061, Florida Statutes, is created to read:
Each entity that provides Medicare supplement policies or contracts 859.061 Posting of a sign stating the sale of cigarettes and tobacco
must comply with all provisions of section 4081 of the Omnibus Budget products to minors is prohibited; enforcement; penalty.-
Reconciliation Act of 1987 (P.L. 100-203) (OBRA).

(1) Any retail dealer or owner of a place of business that sells ciga-
Section 6. This act shall take effect upon becoming a law. Any policy rettes or tobacco products, as defined under s. 210.01(1) or s. 210.25(11),

or contract in force at the time of the effective date of this section must shall post a clear and conspicuous sign in the place of business which
be amended to meet the requirements of this act upon renewal or upon states the following:
the next anniversary date of the policy or contract, whichever occurs first.

THE SALE OF CIGARETTES AND ALL TOBACCO PRODUCTS
Amendment 3-In title, on page 1, strike all of lines 1-7 and TO PERSONS UNDER THE AGE OF 18 IS AGAINST FLORIDA

insert: A bill to be entitled An act relating to insurance; amending s. LAW (Section 859.06, Florida Statutes). PROOF OF AGE IS
627.171, F.S.; expanding provisions which authorize, under specified con- REQUIRED FOR PURCHASE.
ditions, the use of rates in excess of those which would otherwise be
applicable to specific risks; amending s. 627.6735, F.S.; requiring Medi- (2) The Division of Alcoholic Beverages and Tobacco of the Depart-
care supplement policy insurers to file advertisements for such insurance ment of Business Regulation, through its agents and inspectors, shall
with the Department of Insurance; amending s. 627.674, F.S.; requiring enforce this section.
such policies to meet specified standards; providing for notification of p r
certain provisions; amending s. 627.6745, F.S.; establishing loss ratio . (3) Any person who fails to comply with the requirements of this sec-
standards relating to returns to policyholders where service is provided tion is guilty of a misdemeanor of the second degree, punishable as pro-
by a health maintenance organization; creating s. 627.6746, F.S.; requir- vlded ln s. 775.082 or s. 775-083-
ing Medicare supplement policy providers to comply with certain provi- Section 2. This act shall take effect October 1, 1989.
sions of the Omnibus Budget Reconciliation Act of 1987; providing an
effective date. Senator Gardner moved the following amendments to Amendment 1

which were adopted:
The Committee on Insurance recommended the following amendment

which was moved by Senator Casas and adopted: Amendment lA-On page 1, between lines 23 and 24, insert:

Amendment 4-In title, on page 1, line 6, after the semicolon (;) Section 2. The sum of $100,000 is hereby appropriated from the Alco-
insert: limiting the amount of excess rate policies; holic Beverage and Tobacco Trust Fund to the Department of Business

Regulation, Division of Alcoholic Beverages and Tobacco, for Fiscal Year
On motion by Senator Casas, by two-thirds vote SB 930 as amended 1989-1990 for the purpose of administering this act.

was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was: (Renumber subsequent section.)
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Amendment IB-On page 1, between lines 15 and 16, insert: EVENING SESSION

(2) The Division of Alcoholic Beverages and Tobacco of the Depart- The Senate was called to order by the President at 7:38 p.m. A quorum
ment of Business Regulation shall make available to cigarette retailers a present-37:
sign to meet the requirements of this section and charge $1.00 per sign.

Mr. President Dudley Langley Souto
(Renumber subsequent subsections.) Bankhead Forman Malchon Stuart

Beard Gardner Margolis Thurman
Amendment 1 as amended was adopted. Beard Gardeau McPherson Walker

Brown Girardeau McPherson Walker
Senator Gardner moved the following amendment: Bruner Gordon Meek Weinstein

Casas Grant Myers Weinstock
Amendment 2-In title, on page 1, line 1, strike everything before Childers, D. Grizzle Peterson Woodson-Howard

the enacting clause and insert: A bill to be entitled An act relating to Childers, W. D. Jennings Plummer
the sale of cigarettes and tobacco products; creating s. 859.061, F.S.; Crenshaw Johnson Ros-Lehtinen
requiring the posting of a sign in certain places of business which states Davis Kiser Scott
that the sale of cigarettes and tobacco products to minors is prohibited;
providing for enforcement; providing a penalty; providing an effective Excused: Senator Meek at 8:30 p.m.
date.

Consideration of Resolution
Senator Gardner moved the following amendment to Amendment 2

which was adopted: On motion by Senator Thurman, the rules were waived by unanimous
consent and the following resolution was introduced out of order:

Amendment 2A-In title, on page 1, line 8, after the semicolon (;)
insert: providing an appropriation; By Senators Crawford and Thurman-

Amendment 2 as amended was adopted. SR 1570-A resolution expressing regret at the death of Charles
Parkhill Lykes.

On motion by Senator Gardner, by two-thirds vote CS for HB 395 as
amended was read the third time by title, passed and certified to the WHEREAS, Charles Parkhill Lykes was an active participant in this
House. The vote on passage was: state's business community, serving with distinction in many sectors of

the economy, including food production and processing, energy, transpor-
Yeas-34 tation, insurance, development, and banking, and

Beard Forman Malchon Stuart WHEREAS, Charles Parkhill Lykes was a leader in this state's agricul-
Brown Gardner Margolis Thomas tural community, served as president of the Florida Cattlemen's Associa-
Bruner Girardeau McPherson Thurman tion, and was elected to Florida's Agricultural Hall of Fame in recognition
Childers, W. D. Grant Myers Weinstein of his many contributions to Florida agriculture, and
Childers, W. D. Grant Myers Weinstein
Crenshaw Grizzle Peterson Weinstock WHEREAS, Charles Parkhill Lykes was actively involved in civic
Davis Jennings Ros-Lehtinen Woodson-Howard affairs, including the Florida State Fair Association, Florida Council of
Deratany Johnson Scott 100, Lowry Park Zoo, United Way, and Boy Scouts of America, and
Dudley Kiser Souto

WHEREAS, Charles Parkhill Lykes was a man of great vision who con-
Nays-None sidered himself an executive by training and a cattleman by choice and

Vote after roll call: who loved Florida, the out-of-doors, the ranch, and all people, and

Yea-Kirkpatrick, Langley WHEREAS, the passing of Charles "Charlie" Parkhill Lykes on May
25, 1989, is a great loss to his family, friends, and the people of this state,

Consideration of CS for CS for SB 691 was deferred. NOW, THEREFORE,

On motion by Senator Scott, the rules were waived and the Senate Be It Resolved by the Senate of the State of Florida:
reverted to-

That this legislative body does pause in its deliberations to pay its
MESSAGES FROM THE HOUSE OF REPRESENTATIVES respects to Charles Parkhill Lykes and that the Florida Senate in session

The Honorable Bob Crawford, President assembled does hereby record this testimonial of esteem and bereave-
ment and extends its sympathy and condolences to the family of Charles

I am directed to inform the Senate that the House of Representatives "Charlie" Parkhill Lykes on his passing, and recognizes him as a great
requests the return of SB 397. Floridian.

John B. Phelps, Clerk BE IT FURTHER RESOLVED that a copy of this resolution, with the
_- . „ A i ..*it Seal of the Florida Senate affixed, be transmitted to Mason Mallory

SB 397-A bill to be entitled An act relating to criminal trespass; Seal of the Florida Senate affixed, be transmitted to Mason Mallory
amending s. 810.09, F.S., relating to the offense of trespass on property Lykes, widow of Charles Parkhill Lykes, as a tangible token of the senti-
other than a structure or conveyance; precluding a certain defense under ments expressed herein and as a lasting symbol of the respect of the
certain circumstances; deleting an obsolete provision relating to punish- members of the Florida Senate.
ment for subsequent misdemeanors; amending s. 810.12, F.S., relating to On motion by Senator Thurman, SR 1570 was read the second time in
prima facie evidence of unauthorized entry on land; redefining the term full and adopted
"owner of said land" to include holders of record title under certain cir-
cumstances; revising and updating provisions relating to exemptions SPECIAL ORDER (ETHICS AND ELECTIONS)
from that section; providing an effective date.

SB 112-A bill to be entitled An act relating to elections; amending
On motion by Senator Langley, SB 397 was returned to the House as s. 99.012, F.S.; providing restrictions on persons qualifying for public

requested. office; providing exceptions; providing definitions; providing for removal
The President presiding of a person's name from the ballot for his failure to comply with theThe President presiding . .R* CESS restrictions; providing an effective date.

-was read the second time by title. On motion by Senator Brown, by
On motion by Senator Scott, the Senate recessed at 6:10 p.m. to recon- two-thirds vote SB 112 was read the third time by title, passed and certi-

vene upon call of the President. fied to the House. The vote on passage was:
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(2)(a) Each elected public officer and each appointed public officer
Yeas-38 who is required by law, pursuant to s. 8, Art. II of the State Constitution,

Mr. President Dudley Langley Souto to file a full and public disclosure of his financial interests shall file a
r. Bankheaden Forman Malchon Stuart statement containing a list of all contributions received by him or on his

Beard Gardner Margolis Thomas behalf, if any, and expenditures from, or disposition made of, such contri-
Brown Girardeau McPherson Thurman butions by such officer which are not otherwise required to be reported

Brown Girardeau McPherson Thurman by chapter 106, with the names and addresses of persons making such
Bruner Gordon Meek Walkercontributions or receiving payment or distribution from such contribu-
Casas Grant Myers Weinstemin tions and the dates thereof. The statement shall be sworn to by the
Childers, D. Grizzle Peterson Weinstock elected public officer as being a true, accurate, and total listing of all of
Childers, W. D. Jennings Plummer Woodson-Howard such contributions and expenditures.
Crenshaw Johnson Ros-Lehtinen
Davis Kiser Scott (b) The statement shall be filed no later than July 1 of each year for

the previous calendar year together with the financial disclosure state-
Nays-None ment required by either s. 8, Art. II of the State Constitution, or s.

Senator W. D. Childers presiding 112.3145, as applicable to the reporting official.

SB 114-A bill to be entitled An act relating to public officers and (3) Every person who gives a contribution to an elected public officer
employees; transferring, renumbering, and amending s. 116.111, F.S.; or to any other person on the elected public officer's behalf shall, on or
deleting a provision which prohibits a person appointed, employed, pro- before February 28 of the year following the giving of the contribution,

moted, or advanced in violation of restrictions on the employment of rela- provide the elected public officer with a statement indicating the name

tives by governmental agencies from being paid; providing an effective of the person gtribution and the ontribution, thetary value person's address, a descriptionontribution
date. ~~~~~~~~~~~~~~~~of the contribution and the monetary value of the contribution.

date.
-was read the second time by title. On motion by Senator Brown, by (4) This section shall be liberally construed so as to require full finan-
-was read the second ime by title. On moton by enator Brown, by cial disclosure of all receipts and expenditures by public officers of contri-

two-thirds vote SB 114 was read the third time by title, passed and certi- butions received by them during their terms of office. This section is
fied to the House. The vote on passage was: cumulative to other provisions of part III of chapter 112.

Yeas-37 Section 2. Section 111.011, Florida Statutes, as amended by chapter

Bankhead Dudley Langley Stuart 88-358, Laws of Florida, is hereby repealed.
Beard Forman Malchon Thomas (Renumber subsequent sections.)
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker Senator Scott moved the following amendment which was adopted:
Casas Gordon Meek Weinstein Amendment 2-On page 2, line 6, after "1989," insert: except for
Childers, D. Grant Myers Weinstockemployees who have reached normal retirement age defined in section
Childers, W. D. Grizzle Peterson Woodson-Howard 121.021(29)(d)2., Florida Statutes, and who have retired under the provi-
Crenshaw Jennings Ros-Lehtinen sions of chapter 121, Florida Statutes, by July 1, 1991.
Davis Johnson Ros-Lehtinen
Deratany Kiser Souto Senator Malchon moved the following amendment which was adopted:

Nays-None Amendment 3-In title, on page 1, strike all of lines 2 and 3 and
insert: An act relating to public officers and employees; creating s.

Vote after roll call: 112.3148, F.S.; providing definitions; providing for the filing by certain

Yea-Mr. President public officers of statements listing contributions; requiring that any
person who makes a contribution to an elected public officer that is

CS for SB's 132, 140 and 150-A bill to be entitled An act relating required to be disclosed provide the officer with a statement containing
to lobbying; creating s. 112.3142, F.S.; providing definitions; restricting specified information; repealing a. 111.011, F.S., relating to statements of
lobbying activities by state employees; providing a penalty; providing an contributions received by elected public officers;
effective date. Senator Scott moved the following amendment which was adopted:

-was read the second time by title. Amendment 4-In title, on page 1, lines 2 and 3, strike "creating s.

Senator Malchon moved the following amendment which was adopted: 112.3142, F.S.;

Amendment 1-On page 1 line 9, insert: On motion by Senator Brown, by two-thirds vote CS for SB's 132, 140
Amendent 'O page1,lneand 150 as amended was read the third time by title, passed, ordered

Section 1. Section 112.3148, Florida Statutes, is created to read: engrossed and then certified to the House. The vote on passage was:

112.3148 Statement of contributions received by public officers filing Yeas-33
full and public disclosure of financial interests.-Bankhead Forman Malchon Stuart

(1) When used in this section: Beard Gardner Margolis Thomas
Brown Gordon McPherson Thurman

(a) "Elected public officer" means an individual holding an elective Bruner Grant Meek Walker
state, county, district, or municipal office. Casas Grizzle Myers Weinstein

joint Childers, D. Jennings Peterson Weinstock
(b) "Person" includes individuals, children, firms, associations, joint Childers, D. Johnson Plummerinstock

ventures, partnerships, estates, trusts, business trusts, syndicates, fidu- Deratany Kiser Ros-Lehtinen
ciaries, corporations, and all other groups or combinations. Dudley Langley Souto

(c) "Contribution" means any gift, donation, or payment of money the Nays-None
value of which is in excess of $100 to any public officer or to any other
person on his behalf. Any payment in excess of $100 to a dinner, barbe- Vote after roll call:
cue, fish fry, or other such event shall likewise be deemed a "contribu-
tion." However, a gift representing an expression of sympathy and having Yea-Mr. President, Woodson-Howard
no material benefit or a bona fide gift to the officeholder by a relative CS for CS for SB 809-A bill to be entitled An act relating to lobby-
within the third degree of consanguinity for the personal use of the office- ing; providing legislative findings; creating s. 112.3215, F.S.; requiring
holder shall not be deemed a "contribution." This section does not apply persons who seek to influence state executive agencies to register with the
to complimentary parking privileges bestowed upon a legislator by an air- Commission on Ethics; providing exceptions; providing for an annual reg-
port authority, or to honorary memberships in social, service, or fraternal istration fee; requiring expenditure reports; providing for investigations,
organizations presented to an elected public officer merely as a courtesy reports, and advisory opinions by the Commission on Ethics; providing
by such organizations. for rules; providing penalties; providing an effective date.
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-was read the second time by title. (3) A person may not lobby an agency until such person has regis-
tered as a lobbyist with the commission. Such registration shall be due

Two amendments were adopted to CS for CS for SB 809 to conform the upon initially being retained to lobby and on January 1 of each year
bill to CS for HB 993. thereafter. The registration shall require the lobbyist to disclose, under

On motions by Senator Kiser, by two-thirds vote CS for HB 993 was oath, the following information:
withdrawn from the Committees on Governmental Operations; Ethics (a) his name and business address;
and Elections; and Rules and Calendar.

(b) the name and business address of each principal he represents;
On motion by Senator Kiser-

(c) his area of interest;
CS for HB 993-A bill to be entitled An act relating to state govern-

ment; providing for definitions; creating the Executive Branch Lobby (d) the agencies before which he will appear; and
Registration Trust Fund; requiring persons who seek business with, or (e) the existence of any direct or indirect business association, part-
who seek to influence, state executive agencies to register with the Com- nership, or financial relationship with any employee of an agency with
mission on Ethics; providing exceptions; providing for an annual registra- which he lobbies, or intends to lobby, as disclosed in the registration.
tion fee; requiring expenditure reports; providing for investigations,
reports, and advisory opinions by the Commission on Ethics; providing (4) The annual lobbyist registration fee shall be $10.
duties of agencies to ensure compliance; providing for rules; providing an
appropriation and authorizing positions; providing penalties; providing (5) A lobbyist must also submit to the commission, semiannually, a
limited nonseverability; amending s. 112.3141, F.S.; providing additional signed expenditure report summarizing his lobbying expenditures,
standards of conduct for public officers and employees; providing defini- including meals, entertainment, and gifts for public officers and employ-
tions; providing penalties; providing an effective date. ees, and the sources from which they came, for the preceding 6 months.

Such expenditure report shall be due on January 1 and July 1 of each
-a companion measure, was substituted for CS for CS for SB 809 and year.

read the second time by title.
(6) A lobbyist may cancel his registration with the commission upon

Senator Kiser moved the following amendments which were adopted: termination of his contract or other such employment relationship with
his principal. Such cancellation must be by written notice to the commis-

Amendment 1-On page 1, strike everything after the enacting sion.
clause and insert:

(7) The commission shall investigate every sworn complaint which is
Section 1. The Legislature finds that the regular public disclosure of filed with it alleging that a person covered by this section has failed to

the identity, expenditures, and activities of those who seek business with register; has failed to submit an expenditure report; or has knowingly
the State of Florida, or who seek to influence the activities of the state, submitted false information in any report or registration required herein.
for or on behalf of another, reduces the appearance of and opportunity All proceedings, the complaint, and other records relating to the investi-
for favoritism and encourages the operation of responsible government. gation shall be confidential either until the alleged violator requests in

Section 2. Section 112.3215, Florida Statutes, is created to read: writing that such investigation and records be made public records or
Section 2. Section 112.3215, Florida Statutes, is created to read: . . .until the commission determines, based on the investigation, whether
112.3215 Executive branch lobbyists; registration and reporting; probable cause exists to believe that a violation occurred.

investigation by commission.- (8) If the commission finds no probable cause to believe that a viola-

(1) For the purposes of this section: tion of this section occurred, it shall dismiss the complaint, whereupon
the complaint, together with a written statement of the findings of the

(a) "Lobbyist" means a person who for compensation, remuneration, investigation and a summary of the facts, shall become a matter of public
or commission, on behalf of another person, lobbies an agency or who is record, and the commission shall send a copy of the complaint, findings,
principally employed for governmental affairs by another person to lobby and summary to the complainant and the alleged violator. If the commis-
on behalf of that other person. Lobbyist does not include a person who sion finds probable cause to believe that a violation occurred, it shall
is: report the results of its investigation to the Governor and Cabinet and

send a copy of the report to the alleged violator by certified mail. Such
1. An attorney, or any person, who represents a client in a judicial notification and all documents made or received in the disposition of the

proceeding or in a formal administrative proceeding conducted pursuant complaint shall then become public records. Upon request submitted to
to Chapter 120 or any other formal hearing before an agency, board, com- the Governor and Cabinet in writing, any person who the commission
mission, or authority of this state. finds probable cause to believe has violated any provision of this section

2. An employee of an agency acting in the normal course of his duties. shall be entitled to a public hearing. Such person shall be deemed to have
waived the right to a public hearing if the request is not received within

3. A person who is a confidential informant who is providing, or 14 days following the mailing of the probable cause notification. How-
wishes to provide, confidential information to be used for law enforce- ever, the Governor and Cabinet may on its own motion require a public
ment purposes. hearing and may conduct such further investigation as it deems neces-

4. Any person who lobbies to procure a contract pursuant to Chapter
287 which contract does not exceed category one as provided in s. (9) If the Governor and Cabinet find that a violation occurred, they
287.017(1)(a). may reprimand the violator, censure the violator or prohibit the violator

from lobbying all agencies for a period not to exceed 2 years.
(b) "Lobbies" means seeking, on behalf of another person, to influ-

ence an agency with respect to a decision of the agency in the area of (10) Any person, when in doubt about the applicability and interpre-
policy or procurement. tation of this section to himself in a particular context, may submit in

writing the facts of the situation to the commission with a request for an
(c) "Agency" means the governor, governor and cabinet, or any advisory opinion to establish the standard of duty. An advisory opinion

department, division, bureau, board, commission, or authority of the shall be rendered by the commission and, until amended or revoked, shall
executive branch. be binding on the conduct of the person who sought the opinion, unless

material facts were omitted or misstated in the request.
(d) "Fund" means the Executive Branch Lobby Registration Trust

Fund. (11) Agencies shall be diligent to ascertain whether persons required
to register pursuant to this section have complied. An agency may not

(2) The Executive Branch Lobby Registration Trust Fund is hereby knowingly permit a person who is not registered pursuant to this section
created within the commission. All annual registration fees collected pur- to lobby the agency.
suant to this section shall be deposited into such fund. The commission
is authorized to make expenditures from the fund for administering the (12) Upon discovery of violations of this section an agency or any
provisions of this section. person may file a sworn complaint with the commission.
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(13) The commission shall adopt rules to implement the provisions of bills when received; amending s. 106.141, F.S.; prescribing procedures for
this section, which shall include forms for registration and expenditure candidates who become unopposed, eliminated, elected, or reelected for
reports, procedures for registration, and procedures which will prevent disposing of funds in their campaign accounts and filing a report; provid-
disclosure of information which is confidential as provided herein. ing that the Governor and Lieutenant Governor are to be considered sep-

arate candidates for purpose of limiting amount of funds they may trans-
Section 3. The sum of $98,810 and 1.5 positions are hereby appropri- fer from a campaign account to an office account; providing a fine for

ated to the commission from the Executive Branch Lobby Registration filing late reports of transfers of funds; amending s. 106.143, F.S.; provid-
Trust Fund for fiscal year 1989-90 to fund the provisions of this act. ing that any political advertisement of a candidate running for office in

Section 4. This act shall take effect October 1, 1989. any election must state the name of the political party of which the can-
didate is seeking the nomination or is the nominee or that the candidate

Amendment 2-In title, on page 1, strike everything before the is an independent; requiring political advertisements and campaign liter-
enacting clause and insert: A bill to be entitled An act relating to lobby- ature to disclose the source of their funding; amending s. 106.144, F.S.;
ing; providing legislative findings; creating s. 112.3215, F.S.; providing requiring groups opposing the candidacy of a candidate for public office
definitions; establishing a trust fund; requiring lobbyists to register with by political advertisements to file a statement containing prescribed
the Commission on Ethics; providing for an annual registration fee; information with the officer before whom the candidate qualified;
requiring expenditure reports; allowing cancellation of registration; pro- amending s. 106.15, F.S.; prohibiting candidates from using the services
viding for investigations, reports, and advisory opinions by the Commis- of officers and employees of counties, municipalities, and special districts
sion on Ethics; providing for penalties; providing for rules; providing an during the hours such persons are required to be present on their
appropriation; providing an effective date. assigned job; providing a definition; amending s. 106.24, F.S.; providing

that four members of the Florida Elections Commission constitute a
On motion by Senator Kiser, by two-thirds vote CS for HB 993 as quorum and that an affirmative vote of the majority of the members

amended was read the third time by title, passed and certified to the present is required for any action or recommendation; amending s.
House. The vote on passage was: 106.25, F.S.; providing that an appeal of a fine levied for filing a late

Yeas-36 report is not confidential; amending s. 106.26, F.S.; authorizing the Elec-
tions Commission to delegate to the Division of Elections authority to

Bankhead Deratany Langley Scott dispose of certain violations of the Election Code; amending s. 106.28,
Beard Dudley Malchon Souto F.S.; requiring actions for violation of ch. 106, F.S., to be commenced
Brown Gardner Margolis Stuart within 2 years; amending s. 106.29, F.S.; subjecting political parties to
Bruner Gordon McPherson Thomas fines for late filing of reports; creating s. 106.295, F.S.; proscribing the use
Casas Grant Meek Thurman of leadership funds; providing definitions; providing procedures for
Childers, D. Grizzle Myers Walker spending such funds; providing reporting requirements and procedures;
Childers, W. D. Jennings Peterson Weinstein providing penalties; providing fines; providing for petty cash funds;
Crenshaw Johnson Plummer Weinstock amending s. 106.35, F.S.; providing conforming language with respect to
Davis Kiser Ros-Lehtinen Woodson-Howard filing of contribution reports for the purpose of distributing funds from

the Election Campaign Financing Trust Fund; prohibiting elected offi-
Nays-None cials from working for, or acting as a consultant to, a political committee

Vote after roll call: or committee of continuous existence for compensation; repealing s.
106.142, F.S., relating to the definition of political advertisement; provid-

Yea-Mr. President, Girardeau ing an effective date.

CS for SB's 351,118, 339, 364, 512, 513, 629, 998 and 1256- -was read the second time by title.
A bill to be entitled An act relating to campaign financing; amending s. n r n o t f w w
106.011, F.S.; providing definitions; amending s. 106.021, F.S.; authoriz- SenatorsBrown and Scott offered the following amendment which was
ing depositing of campaign funds into secondary interest-bearing moved by Senator Brown:
accounts; providing for filing certain information; requiring candidates to Amendment 1-On page 5, line 1, strike everything after the enact-
indicate for which group or district office he is running; creating s. ing clause and insert:
106.022, F.S.; providing for change of designation of office under certain
circumstances; amending s. 106.025, F.S.; prescribing conditions and pro- Section 1. Paragraph (a) of subsection (1) of section 103.121, Florida
cedures for conducting campaign fund raisers; amending s. 106.03, F.S.; Statutes, is amended to read:
modifying procedures for registering as a political committee, authorizing 103.121 Powers and duties of executive committees-
the Division of Elections to adopt rules; amending s. 106.04, F.S.; pre-
scribing limits on contributions by committees of continuous existence; (l)(a) Each state and county executive committee of a political party
providing specified fines; providing for the depositing of fines into the shall have the power and duty:
Election Campaign Financing Trust Fund; providing that an officer or
member of a committee are not personally liable for payment of such 1. To adopt a constitution by two-thirds vote of the full committee.
fines; providing for the waiver of such fines under certain circumstances; 2. To adopt such bylaws as it may deem necessary by majority vote
amending s. 106.05, F.S.; providing guidelines for depositing contribu- of the full committee.
tions; amending s. 106.06, F.S.; providing time periods for preserving rec-
ords of campaign accounts; amending s. 106.07, F.S.; providing for filing 3. To conduct its meetings according to generally accepted parlia-
reports whose filing deadline falls on a weekend or legal holiday; provid- mentary practice.
ing filing procedures; providing conforming language; providing fines for
late reporting; providing for the waiver of such fines under certain cir- 4. To make party nomination when required by law.
cumstances; amending s. 106.071, F.S.; providing technical changes; pre- 5. To conduct campaigns for party nominees.
scribing information to be included in independent expenditure reports;
creating s. 106.075, F.S.; providing for reporting of certain loans made to 6. To raise and expend party funds. Such funds may not be expended
candidates for campaign purposes; amending s. 106.08, F.S.; providing or committed to be expended except after written authorization by the
that for purposes of limiting contributions, candidates for Governor and chairman of the state or county executive committee.
Lieutenant Governor are considered a single candidate; providing a limi-
tation on spending contributions by a political committee; authorizing Section 2. Subsections (1), (3), and (11) of section 106.011, Florida
candidates to purchase with campaign funds certain tickets and adver- Statutes, are amended and new subsections (16) and (17) are added to
tisements from religious, civic, or charitable groups; placing restrictions said section to read:
on accepting contributions during legislative sessions; amending s. 106.11, 106.011 Definitions.-As used in this chapter, the following terms
F.S.; authorizing candidates who withdraw, become unopposed, are elimi- have the following meanings unless the context clearly indicates other-
nated, or are elected to expend funds from the campaign account for wise:
specified purposes; amending s. 106.14, F.S.; requiring utility companies
providing utility services to a candidate or political committee to charge (1) "Political committee" means a combination of two or more indi-
a deposit; requiring candidates and political committees to pay utility viduals, or a person other than an individual, the primary or incidental
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purpose of which is to support or oppose any candidate, issue, or political (b) Editorial endorsements by any newspaper, radio or television
party, which accepts contributions or makes expenditures during a calen- station, or other recognized news medium.
dar year in an aggregate amount in excess of $500; "political committee" Section 3 Subsection (1) of section 106.021, Florida Statutes, is
also means the sponsor of a proposed constitutional amendment by ini- amended to read
tiative who intends to seek the signatures of registered electors. Organiza-
tions which are certified by the Department of State as committees of 106.021 Campaign treasurers; deputies; primary and secondary
continuous existence pursuant to s. 106.04, national political parties, and depositories.-
the state and county executive committees of political parties regulated
by chapter 103 shall hot be considered political committees for the pur- ()(a) Each candidate for nomination or election to office and each
poses of this chapter. Corporations regulated by chapter 607 or chapter political committee shall appoint a campaign treasurer. Each person who
617 are not political committees if their political activities are limited to seeks to qualify for nomination or election to, or retention in, office shall
contributions to candidates, political parties, or political committees or appoit a campaign treasurer and designate a primary campaign deposi-
expenditures in support of or opposition to an issue from corporate funds electio or nomination to any office by means of the petitioning process
and if no contributions are received by such corporations. shall appoint a treasurer and designate a primary depository on or before

(3) "Contribution" means: the date he obtains the petitions. Each candidate shall at the same time
he designates his campaign depository and appoints his treasurer also

(a) A gift, subscription, conveyance, deposit, loan, payment, or distri- designate the office for which he is a candidate. If the candidate is run-
bution of money or anything of value, including contributions in kind ning for an office which will be grouped on the ballot with two or more
having an attributable monetary value in any form, made for the purpose similar offices to be filled at the same election, the candidate must indi-
of influencing the results of an election. cate for which group or district office he is running. Nothing in this sub-

section shall prohibit a candidate, at a later date, from changing the des-
(b) A transfer of funds between political committees, between cornm- ignation of the office for which he is a candidate and using the campaign

mittees of continuous existence, or between a political committee and a funds for that candidacy. No person shall accept any contribution or
committee of continuous existence. make any expenditure with a view to bringing about his nomination, elec-

tion, or retention in public office, or authorize another to accept such
(c) The payment by any person other than a candidate or political contributions or make such expenditure on his behalf, unless such person

committee of compensation for the personal services of another person has appointed a campaign treasurer and designated a primary campaign
which are rendered to a candidate or political committee without charge depository. A candidate for an office voted upon statewide may appoint
to the candidate or committee for such services. not more than 15 deputy campaign treasurers, and any other candidate

or political committee may appoint not more than 3 deputy campaign
(d) The transfer of fund s by a campaign treasurer or and

paign treasurer between a primary depository and a campaign savings deputy campaign treasurers so appointed shall be filed with the officer
account or certificate of deposit, and the term includes any interest before whom such candidate is required to qualify or with whom such
earned on such account or certificate. political committee is required to register pursuant to s. 106.03. Each

Notwithstanding the foregoing meanings of "contribution," the word shall candidate for an office not voted upon statewide shall, at the same time,
not be construed to include services provided without compensation by file a copy of the name and address of the campaign treasurer with the
individuals volunteering a portion or all of their time on behalf of a can- supervisor of elections in the county in which the candidate resides
didate or political committee. This definition shall not be construed to (b) Except as provided in paragraph (d), each candidate and each
include editorial endorsements. political committee shall also designate one primary campaign depository

(11) "Campaign fund raiser" means any breaklfast, din-or, ln„hee- u n, for the purpose of depositing all contributions received, and disbursing
all expenditures made, by the candidate or political committee. The can-

rally, party, reception, or other affair held to raise funds to be used in a didate or political committee may also designate one secondary deposi-
campaign for public office. tory in each county in which an election is held in which the candidate

(16) 'Candidate' means any person to whom any one or more of the or committee participates. Secondary depositories shall be for the sole
following apply: purpose of depositing contributions and forwarding the deposits to the

primary campaign depository. Any bank, savings and loan association, or
(a) Any person who seeks to qualify for nomination or election by credit union authorized to transact business in this state may be desig-

means of the petitioning process. nated as a campaign depository. The candidate or political committee
shall file the name and address of each primary and secondary depository

(b) Any person who seeks to qualify for election as a write-in candi- so designated at the same time that, and with the same officer with
date. whom, the candidate or committee files the name of his or its campaign

treasurer pursuant to paragraph (a). In addition, the campaign treasurer
(c) Any person who receives contributions or makes expenditures, or or a deputy campaign treasurer may deposit any funds which are in the

gives his consent for any other person to receive contributions or make primary campaign depository and which are not then currently needed
expenditures, with a view to bring about his nomination or election to, for the disbursement of expenditures into a secondary interest-bearing
or retention in, public office.a savings account in any bank, savings and loan association, or credit

(d) Any person who appoints a treasurer and designates a primary union authorized to transact business in this state. The secondary say-
CdepoAnoyps w a i ar u a di ta m *ng Hgaccount shall be designated "secondary campaign savings account ofdepository. (name of candidate or committee)." In lieu thereof, the campaign treas-
(e) Any person who files qualification papers and subscribes to a urer or deputy campaign treasurer may purchase a certificate of deposit

candidate's oath as required by law. with such unneeded funds in such bank, savings and loan association, or
credit union. The secondary campaign savings account or certificate of

However, this definition does not include any candidate for a political deposit shall be separate from any personal or other savings account or
party executive committee. certificate of deposit. Any withdrawal of the principal or earned interest

or any part thereof shall only be made from the campaign secondary sav-
(17) 'Political advertisement means a paid expression in any corm- igs account or certificate of deposit for the purpose of transferring funds

munications media prescribed in s. 106.011(13), whether radio, televi- to the primary account and shall be reported as a contribution.
sion, newspaper, magazine, periodical, campaign literature, direct mail,
or display or by means other than the spoken word in direct conversa- (c) Any campaign treasurer or deputy treasurer appointed pursuant
tion, which shall support or oppose any candidate, elected public offi- to this section shall be a registered voter in this state and shall, before
cial, or issue. However, political advertisement does not include: such appointment may become effective, have accepted appointment to

such position in writing and filed such acceptance with the officer before
(a) A statement by an organization, in existence prior to the time whom the candidate is required to qualify or with the officer with whom

during which a candidate qualifies or an issue is placed on the ballot for the political committee is required to file reports. An individual may be
that election, in support of or opposition to a candidate or issue, in that appointed and serve as campaign treasurer of a candidate and a political
organization's newsletter, which newsletter is distributed only to the committee or two or more candidates and political committees. A candi-
members of that organization. date may appoint himself as his own campaign treasurer.
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(d) Any political committee which deposits all contributions received (5) No committee of continuous existence shall contribute to any can-
in a national depository from which the political committee receives didate or political committee an amount in excess of the limits contained
funds to contribute to state and local candidates shall not be required to in s. 106.08(1) or participate in any other activity which is prohibited by
designate a campaign depository in the state. this chapter. If any violation occurs, it shall be punishable as provided in

this chapter for the given offense. No funds of a committee of continuous
Section 4. Section 106.025, Florida Statutes, is amended to read: existence shall be expended on behalf of a candidate, except by means of

a contribution made through the duly appointed campaign treasurer of a
106.025 Campaign fund raisers.- candidate. No such committee shall make expenditures in support of, or

(1)(a) No campaign fund raiser may be held unless the person for in opposition to, an issue unless such committee first registers as a politi-
whom such funds are to be so used is a candidate for public office and cal committee pursuant to this chapter and undertakes all the practices
written notico of intent to hold puch campaign fund mir is filed purau and procedures required thereof; provided such committees may make
„ant to this ofinont. holdsuc campaign fnd raisor is filo pr contributions in a total amount not to exceed 25 percent of its aggregate

income, as reflected in the annual report filed for the previous year, to

(b) Notice of intent to hold such a campaign fund raiser shall be filed one or more political committees registered pursuant to s. 106.03, F.S.,
by the candidate or porson in charge of such campaign fund raiser with formed to support or oppose issues.
the officer with whom roports arc required to be filed by the candidate (8)(a) Any committee of continuous existence failing to file a report
for whom the funds arc to hbe usd pursuant to s. 106.07. Such notice shall on the designated due date shall be subject to a fine of $60 per day for
stato the date and place the campaign fund raiscr is to bo held, tho name each late day. The fine shall be $50 per day for each late day, not to
and addroessA of the porson or persons in charge of such campaign fund exceed 25 percent of the total receipts for the period covered by the late
raiser, and the name and address of the candidate for whooP campaign report. The fine shall be assessed by the filing officer, and the moneys
the funds arc to bho useod. No monoys may be raised and no oxpondituros collected shall be deposited in the Election Campaign Financing Trust
may be made in furtherance of such a campaign fund raioer until the Fund CGeneral Revenue Fund.
notice of intent has been filed.

(b) Upon determining that a report is late, the filing officer shall
(b)(e) All money and contributions received with respect to such a immediately notify the treasurer of the committee as to the failure to file

campaign fund raiser shall be received only through the campaign troas a report by the designated due date and that a fine of $50 per day is being
uror of the candidate for whom the funds arc to be used, shall bo deemed assessed for each late day. Upon receipt of the report, the filing officer
to be campaign contributions, and shall be accounted for, and subject to shall determine the amount of fine which is due and shall notify the
the same restrictions, as other campaign contributions. Any amount paid treasurer of the committee. The filing officer shall determine the amount
for the purchase of tickots for campaign fund raisor, hold pursuant to of the fine due based on when the report is actually received by such offi-
this subsoction shall be a contribution subjoct to the limits of a. 106.08 cer. Such fine shall be paid to the filing officer within 15 days of receipt
and shall be included in calculating the maximum contributions permit of the notice of payment due, unless appeal is made to the Florida Elec-
ted by o. 106.08. All expenditures made with respect to such a campaign tions Commission pursuant to paragraph (c). An officer or member of a
fund raiser which are made or reimbursed shallo be made only by a check committee shall not be personally liable for such fine.
drawn on the campaign depository of the candidate for whom the funds (c) Any treasurer of a committee may appeal or dispute the fine,
are to be used and shall be deemed to be campaign expenditures to be based upon unusual circumstances surrounding the failure to file on the
accounted for, and subject to the same restrictions, as other campaign designated due date, and may request and shall be entitled to a hearing
expenditures. before the Florida Elections Commission, which shall have the authority

Any ticket or .advrtiin . .for. sc ac pifnrsto waive the fine in whole or in part. Any such request shall be made
(c)* Any tickets or advertising for such a campaign fund raiser shall within 15 days of receipt of the notice of payment due. In such case, the

contain the following statement: "The purchase of a ticket for, or a contri- treasurer of the committee shall, within the 15-day period, notify the
bution to, the campaign fund raiser is a contribution to the campaign of filing officer in writing of his intention to bring the matter before the
. . . (name of the candidate for whose benefit the campaign fund raiser commission
is held) . . ." Such tickets or advertising shall also comply with other
provisions of this chapter relating to political advertising. (d) The filing officer shall notify the Florida Elections Commission of

the repeated late filing by a committee of continuous existence, the fail-
(d)44 Any person or candidate who holds a campaign fund raiser, or ure of a committee of continuous existence to file a report after notice, or

consents to a campaign fund raiser being held, in violation of the provi- the failure to pay the fine imposed.
sions of this subsection is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.(e) Thefilingofficershall waivethefine forfirst-timeoffenderswho

had no activity during the reporting period and shall abate any uncol-
(2) This section shall not apply to any campaign fund raiser held on lected fines against such offenders levied prior to January 1, 1990. The

behalf of a political party by the state or county executive committee of Division of Elections shall adopt rules to carry out the provisions of this
such party, provided that the proceeds of such campaign fund raiser are paragraph.
reported pursuant to s. 106.29. Section 7. Section 106.05, Florida Statutes, is amended to read:

Section 5. Subsections (6) and (7) are added to section 106.03, Florida 106.05 Deposit of contributions; statement of campaign treasurer-
Statutes, to read: 160 eoi fcnrbtos ttmn fcmag raue.Statutes, toredAll funds received by the campaign treasurer of any candidate or political

106.03 Registration of political committees.- committee shall, prior to the end of the fifth seeend business day follow-
ing the receipt thereof, Saturdays, Sundays, and legal holidays excluded,

(6) If the filing officer finds that a political committee has filed its be deposited in a campaign depository designated pursuant to s. 106.021,
statement of organization consistent with the requirements of subsec- in an account designated "Campaign Account of. . . (name of candidate
tion (2), it shall notify the committee in writing that it has been regis- or committee) . . .." Except for contributions to political committees
tered as a political committee. If the filing officer finds that a political made by payroll deduction, all deposits shall be accompanied by a bank
committee's statement of organization does not meet the requirements deposit slip containing the name of each contributor and the amount con-
of subsection (2), it shall notify the committee of such finding and shall tributed by each. Howeve-r, any contribution which is in an amount of
state the reasons in writing for rejection of the statement of organiza- $100 or less need not be doposited in such account until tho end of the
tion. 7th day following the receipt thereof, unloss during -uch 7 day period the

aggregate of contributions received totals more than $100. If a contribu-
(7) The Division of Elections shall promulgate rules to prescribe the tion is deposited in a secondary campaign depository, the depository shall

manner in which inactive committees may be dissolved and have their forward the full amount of the deposit, along with a copy of the deposit
registration canceled, and shall prescribe filing and reporting require- slip accompanying the deposit, to the primary campaign depository prior
ments consistent with this section and s. 106.07. to the end of the first business day following the deposit.

Section 6. Subsections (5) and (8) of section 106.04, Florida Statutes, Section 8. Subsection (3) of section 106.06, Florida Statutes, is
are amended to read: amended to read:

106.04 Committees of continuous existence.- 106.06 Treasurer to keep records; inspections.-
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(3) Accounts kept by a campaign treasurer of a candidate shall be 7. The full name and address of each person to whom expenditures
preserved by the campaign treasurer for a number of years equal to the have been made by or on behalf of the committee or candidate within the
term of office of the office to which the candidate seeks election. reporting period; the amount, date, and purpose of each such expendi-
Accounts kept by a campaign treasurer of a political committee shall be ture; and the name and address of, and office sought by, each candidate
preserved by such treasurer for at least 2 years after the date of the elec- on whose behalf such expenditure was made. However, expenditures
tion to which the accounts refer or at leant 1 year after the date the lot made from the petty cash fund provided by s. 106.12 need not be
supplemental statement is filed under a. 106.07, whichever is later. reported individually.

Section 9. Subsections (1), (2), (4), (6), and (9) of section 106.07, Flor- 8. The full name and address of each person to whom an expenditure
ida Statutes, are amended to read: for personal services, salary, or reimbursement for authorized expenses

106.07 Reports certification and filing.- has been made and which is not otherwise reported, including the
~106.07 Reports; cerficationamount, date, and purpose of such expenditure. However, expenditures

(1) Each campaign treasurer designated by a candidate or political made from the petty cash fund provided for in s. 106.12 need not be
committee pursuant to s. 106.021 shall file regular reports of all contribu- reported individually.
tions received, and all expenditures made, by or on behalf of such candi-
date or political committee. 9. The total amount withdrawn and the total amount spent for petty

cash purposes pursuant to this chapter during the reporting period.
(a) Reports shall be filed on the 10th day following the end of each

calendar quarter from the time the campaign treasurer is appointed, 10. The total sum of expenditures made by such committee or candi-
except that, if the 10th day following the end of a calendar quarter date during the reporting period.
occurs on a Saturday, Sunday, or legal holiday, the report shall be filed
on the next following day which is not a Saturday, Sunday, or legal holi- 11. The amount and nature of debts and obligations owed by or to the

day. Following the last day of qualifying for office, the reports shall be committee or candidate, which relate to the conduct of any political cam-

filed on the 4th, 18th, and 32nd days immediately preceding the first and paign.
second primaries and on the 4th and 18th days immediately preceding 12. A lisat of all credit card purchasca, and the amount thereof, made
the general election, for a candidate who is opposed in seeking nomina- bay the candidate or political committee during the reporting period A
tion or election to any office, for a political committee, or for a committee py statement which shall be included in the next
of continuous existence. copy of each credit card statement which shall be included in the next~~~~~~~of continuous existence.report following receipt thereof by the candidate or political committee.

(2)(a) All reports required of a candidate by this section shall be filed Receipts for each credit card purchase shall be retained by the treasurer
with the officer before whom the candidate is required by law to qualify with the records for the campaign account.
and a copy shall be retained by the candidate for public inspection. A
duplicate copy of each report for candidates for other than statewide 13. The amount and nature of any campaign savings accounts or cer-

office who qualify with the Department of State shall be filed with the tificates of deposit and identification of the financial institution in which

supervisor of elections in the county where the candidate resides. such accounts or certificates of deposit are located.

Reports shall be filed not later than 5 p.m. of the day designated; how- (6) The campaign depository shall return all checks drawn on the
ever, any report postmarked by the U.S. Postal Service no later than mid- account and all deposit alips for such account to the campaign treasurer
night of the day designated shall be deemed to have been filed in a timely who shall retain the records pursuant to s. 106.06. The records main-
manner. A Certificate of MailingrFerm-3817, obtained from and dated by taed by the depository with respect to such account shall be subject to
the U.S. Postal Service at the time of mailing, or a receipt from an estab- insection by an agent of the Division of Elections or the Florida Elec-
lished courier company, which bears a date on or before the date on Commission at any time during normal banking hours, and such
which the report is due, shall be proof of mailing in a timely manner. tions Commission at any time during normal banking hours, and such
Reports shall contain information of all previously unreported contribu- depository shall furnish certified copies of any of such records to the
tions received and expenditures made as of the preceding Friday, except Division of Elections or Florida Elections Commission upon request.
that the report filed on the Friday immediately preceding the election (9)(a) Any candidate or political committee failing to file a report on
shall contain information of all previously unreported contributions the designated due date shall be subject to a fine as provided in para-
received and expenditures made as of the day preceding that designated graph (b) for each late day, and, in the case of a candidate, such fine shall
due date. All such reports shall be open to public inspection. Each candi- be paid only from personal funds of the candidate. The fine shall be
date for other than a statewide office who qualifies with the Secretary of assessed by the filing officer and the moneys collected shall be deposited:
State shall file a duplicate copy at the same time with the supervisor of
elections in the county in which the candidate resides. 1. In the Election Campaign Financing Trust Fund CGeneral Revenuc

Fund, in the case of a candidate for state office or a political committee
(4)(a) Each report required by this section shall contain: that registers with the Division of Elections; or

1. The full name, address, and occupation, if any, of each person who 2. In the general revenue fund of the political subdivision, in the case
has made one or more contributions to or for such committee or candi- candidate for an office of a political subdivision or a political commit-
date within the reporting period, together with the amount and date of f riater an office of a political subdivision o r a political commit-
such contributions. However, if the contribution is $100 or less or is from tee that registers wth an officer of a potcal subdvson.
a relative, as defined in s. 116.111(1)(c), provided the relationship is (b) Upon determining that a report is late, the filing officer shall
reported, the occupation of the contributor need not be listed, and only immediately notify the candidate or chairman of the political committee
the name and address are necessary. as to the failure to file a report by the designated due date and that a fine

2. The name and address of each political committee from which the is being assessed for each late day. The fine shall be $50 per day for each

reporting committee or the candidate received, or to which the reporting late day, not to exceed 25 percent of the total receipts for the period coa-

committee or candidate made, any transfer of funds, together with the ered by the late report. The fine shall be $10 per day for aach late day
amounts and dates of all transfers. far any at Cri duri t pat

ing period; in all ather inatanees the fina ahall ha $50 per day far each lata
3. Each loan for campaign purposes to or from any person or political day. Upon receipt of the report, the filing officer shall determine the

committee within the reporting period, together with the full names, amount of the fine which is due and shall notify the candidate or chair-
addresses, and occupations, and principal places of business, if any, of the man. The filing officer shall determine the amount of the fine due based
lender and endorsers, if any, and the date and amount of such loans. on when the report is actually received by such officer. Such fine shall be

4. The total amount of proceeds from each campaign fund raiser reg- paid to the filing officer within 15 days of receipt of notice of the payment
4. The total amount of proceeds from each campaign fund raiser reg- ^ ^ lidEeconCmisonprut

ulated by s. 106.025. due, unless appeal is made to the Florida Elections Commission pursuant
to paragraph (c). In the case of a candidate, such fine shall not be an

5. A statement of each contribution, rebate, refund, or other receipt allowable campaign expenditure and shall be paid only from personal
not otherwise listed under subparagraphs 1. through 4. funds of the candidate. An officer or member of a political committee

shall not be personally liable for such fine.
6. The total sums of all loans, in-kind contributions, and other

receipts by or for such committee or candidate during the reporting (c) Any candidate or chairman of a political committee may appeal or
period. The reporting forms shall be designed to elicit separate totals for dispute the fine, based upon unusual circumstances surrounding the fail-
in-kind contributions, loans, and other receipts. ure to file on the designated due date, and may request and shall be enti-
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tied to a hearing before the Florida Elections Commission, which shall The contribution limits provided in paragraphs (a) through (g) shall not
have the authority to waive the fine in whole or in part. Any such request apply to contributions made by a state or county executive committee of
shall be made within 15 days of the notice of payment due. In such case, a political party regulated by chapter 103 or to amounts contributed by
the candidate or chairman of the political committee shall, within the a candidate to his own campaign. The limitations provided by this sub-
15-day period, notify the filing officer in writing of his intention to bring section shall apply to each election. For purposes of this subsection the
the matter before the commission. first primary, second primary, and general election shall be deemed sepa-

rate elections so long as the candidate is not an unopposed candidate as
(d) The appropriate filing officer shall notify the Florida Elections defined in s. 106.011(15). However, for the purpose of contribution limits

Commission of the repeated late filing by a candidate or political commit- with respect to candidates for retention as a justice of the Supreme Court
tee, the failure of a candidate or political committee to file a report after or judge of a district court of appeal, there shall be only one election,
notice, or the failure to pay the fine imposed. which shall be the general election, and with respect to candidates for cir-

cuit judge or county court judge, there shall be only two elections, which
(e) The filing officer shall waive the fine for first-time offenders who shall be the first primary election and general election.

had no activity during the reporting period and shall abate any uncol-
lected fines against such offenders levied prior to January 1, 1990. The (2) Any contribution received by a candidate with opposition in an
Division of Elections shall adopt rules to carry out the provisions of this election or the campaign treasurer or a deputy treasurer of such a candi-
paragraph. date, or by the treasurer or a deputy treasurer of a political committee

supporting or opposing a candidate with opposition or supporting or
Section 10. Subsection (1) of section 106.071, Florida Statutes, is opposing an issue on the ballot in an election, on the day of that election

amended to read: or less than 5 days prior to the day of that election shall be returned by
him to the person or political committee contributing it and shall not be

106.071 Independent expenditures; reports; disclaimers.- used or expended by or on behalf of the candidate or political committee.
Any contribution received by a candidate or the campaign treasurer or a(1) Each person who makes an independent expenditure with respect deputy treasurer of a candidate after the date at which the candidate

to any candidate or issue, which expenditure, in the aggregate, is in the withdraws his candidacy, or after the date the candidate is defeated,
amount of $100 or more, shall file periodic reports of such expenditures becomes unopposed, or is elected to office shall be returned to the person
in the same manner, at the same time, and with the same officer as a or political committee contributing it and shall not be used or expended
political committee supporting or opposing such candidate or issue. The by or on behalf of the candidate.
report shall contain the full name and address of each person to whom
and for whom each such expenditure has been made; the amount, date, (3) Any contribution received by the chairman, campaign treasurer,
and purpose of each such expenditure; a description of the services or or deputy campaign treasurer of a political committee supporting or
goods obtained by each such expenditure; and the name and address of, opposing a candidate with opposition in an election or supporting or
and office sought by, each candidate on whose behalf such expenditure opposing an issue on the ballot in an election on the day of that election
was made. Any political advertisement paid for by an independent or less than 5 days prior to the day of that election shall not be obligated
expenditure shall prominently state "Paid political advertisement paid or expended by the committee until after the date of the election.
for by ... (Name of person or committee paying for advertisement) . . . (4)-43 No person shall make any contribution in support of or opposi-
independently of any . . . (candidate or committee) . . . eandidete," tion to a candidate for election or nomination, in support of or opposition
and shall contain the name and address of the person paying for the to an issue, or to any political committee, through or in the name of
political advertisement. another, directly or indirectly, in any election. The solicitation from, and

contributions by, candidates, political committees, and party executive
Section 11. Section 106.075, Florida Statutes, is created to read: committees to any religious, charitable, civic, eleemaoynery, or other
106.075 (1) A person who is elected to office must report all loans, causes or organizations established primarily for the public good are

exceeding $500 in value, made to him and used by him for campaign pur- expressly prohibited. However, it shall not be construed as a violation of
exceeding .in value, mad to him and used by him forcampaign this subsection for a candidate, political committee, or party executiveposes, and made in the 12 months preceding his election to office, to the committee to make gifts of money in lieu of flowers in memory executive

committee to make gifts of money in lieu of flowers in memory of aDivision of Elections, Department of State. The report must be made, in deceased person or for a candidate to continue membership in or regular
the manner prescribed by the department, within 10 days after being personal contributions paid from personal or business funds to religious,
elected to office. civic, or charitable groups of which he is a member or to which he has

(2) Any person who makes a contribution to an individual to pay all been a regular contributor for more than 6 months. A candidate may
or part of a loan incurred, in the 12 months preceding the election, to be purchase, with campaign funds, tickets, admission to events, or adver-
used for the individual's campaign, may not contribute more than the tisements from religious, civic, or charitable groups.
amount which is allowed in s. 106.08(1). (5)k44 Any person who knowingly and willfully makes a contribution

in violation of subsection (1) or subsection (4)(g, or any person who
Section 12. Section 106.08, Florida Statutes, is amended to read: knowingly and willfully fails or refuses to return any contribution as
106.08 Contributions; limitations on.- required in subsection (2), is guilty of a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083. If any corporation,
(1) No person, political committee, or committee of continuous exist- partnership, or other business entity or any political committee or com-

ence shall make contributions to any candidate or political committee in mittee of continuous existence is convicted of knowingly and willfully vio-
this state, for any election, in excess of the following amounts: lating this section, it shall be fined not less than $1,000 and not more

than $10,000. If it is a domestic entity, it may be ordered dissolved by a
(a) To a candidate for countywide office or to a candidate in any elec- court of competent jurisdiction; if it is a foreign or nonresident business

tion conducted on less than a countywide basis, $1,000. entity, its right to do business in this state may be forfeited. Any officer,
partner, agent, attorney, or other representative of a corporation, part-

(b) To a candidate for legislative or multicounty office, $1,000. nership, or other business entity or of a political committee or committee
(c) To a candidate for statewide office, $3,000. Candidates for the of continuous existence who aids, abets, advises, or participates in a viola-

offices of Governor and Lieutenant Governor shall be considered a tion of this section is guilty of a misdemeanor of the first degree, punish-
single candidate for the purpose of this section. able as provided in s. 775.082 or a. 775.083.

(d) To a political committee supporting or opposing one or more can- (6) Any person who knowingly and willfully violates the provisions
didates, $1,000. of this section shall, in addition to any other penalty prescribed by this

chapter, pay to the state a sum equal to twice the amount contributed in
(e) To a candidate for county court judge or circuit judge, $1,000. violation of this chapter. Each campaign treasurer shall pay all amounts

contributed in violation of this section to the state for deposit in the Gen-
(f) To a candidate for retention as a judge of a district court of eral Revenue Fund.

appeal, $2,000.
(7)(6) The provisions of this section shall not apply to the transfer of

(g) To a candidate for retention as a justice of the Supreme Court, funds between a primary depository and a savings account or certificate
$3,000. of deposit or to any interest earned on such account or certificate.

N
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(8) A candidate who is running for legislative office or a statewide daey, dispose of the funds on deposit in his campaign account and file a
office, except a candidate for a vacant office being filled by special elec- report reflecting the disposition of all remaining funds. Such candidate
tion, may not accept or solicit any campaign contribution during a regu- shall not accept any contributions, nor shall any person accept contribu-
lar or special session of the Legislature. tions on behalf of such candidate, after the candidate withdraws his can-

didacy, becomes unopposed, or is eliminated or elected.
Section 13. Subsection (4) of section 106.11, Florida Statutes, is didacy, becomes unopposed, or is eliminated or elected.

amended to read: (2) Eanch candidate shall, pursuant to this sction, within 90 days
after having been climinatd as a candidate or elected to office, dispose

106.11 Expenses of and expenditures by candidates and political of the funds on deposit in his canpaign account. Such candidate shall not
committees.-Each candidate and each political committee which desig- aeeept-any contributions, nor shall any parson aceept contributions on
nates a primary campaign depository pursuant to a. 106.021(1) shall make behalf of such candidate, after the candidate has bean I liminatad as a
expenditures from funds on deposit in such primary campaign depository andidato or clCeted to office.
only in the following manner, with the exception of expenditures made
from petty cash funds provided by s. 106.12: (3) Each candidate shall, pursuant to this soetion, within 90 days

__:__ -C I- Ir·. 1,~ ,~,, IF~l, · d~n,,^M: e: ~~after having becomc unopposed, disposo of tho funds on deposit in his
(4) A candidate who withdraws his candidacy, becomes an unop- campaign account. Such candidate shall not accpt any contributions, nor

posed candidate, or is eliminated as a candidate or elected to office may shall any other person aceept contributions on behalf of such candidate,
expend funds from the campaign account to: after the candidate has behome an unopposed caindidate..

(a) Purchase 'thank you" advertising in the communications media (2)(44 Any candidate required to dispose of funds pursuant to this
for up to 75 days after he withdraws, becomes unopposed, or is elimi- section may, prior to such disposition, be reimbursed by the campaign, in
nated or elected. full or in part, for any reported contributions by the candidate to the

(b) Pay for items which were obligated before he withdrew, became campaign.
unopposed, or was eliminated or elected. (3)04 The campaign treasurer of a candidate who withdraws his can-

didacy, who has been eliminated as a candidate, who has become unop-
(c) Pay for expenditures necessary to close down the campaign posed, or who has been elected to office and who has funds on deposit in

office and to prepare final campaign reports. a campaign savings account or certificate of deposit shall, within 7 days

(d) Dispose of surplus funds as provided in s. 106.141. N u-nppoed of the date of becoming unopposed or the date of such withdrawal, elimi-
candidatc shall expend any funds from his campaign accaunt, nor shall nation, or election, transfer such funds and accumulated interest earned
any other person expend funds from the campaign account on his behalf thereon to the campaign account of the candidate for disposal in accord-
AftrA theA AnAldida acomAn u _oPps, crap as providad in o 106 111: ance with the provisions of this section.
However, for a period of up to 10 days after th candidate becomes unop (4)*6(a) Except as provided in paragraph (b), any candidate required
posed, the candidate may expend funds to purchase "thank you" advrtis to dispose of funds pursuant to this section shall, at the option of the can-
ing in the communications media. This provision shall not prohibit the didate, dispose of such funds by any of the following means, or any com-

axpenditurc of funds from the campaign account which wre obligated to bination thereof:
be spent or Ancumbred prior to th dat. the c andidat beAAame unoAp
pesed. 1. Return pro rata to each contributor the funds which have not been

spent, or have not been obligated to be spent, with respect to a campaign
Section 14. Section 106.14, Florida Statutes, is amended to read: which has been conducted.

106.14 Utilities; deposits; prior authorization No goods or servicos 2. Donate the funds which have not been spent or have not been obli-
provided without prior authorization.- gated to be spent to a charity organization or organizations which meet

(1) Utility companies providing utilities services to a candidate or the qualifications of a. 501(c)(3) of the Internal Revenue Code, with(1) Utility companies providing utilities services to a candidate ofresett apinwihhsbe odce
political committee shall charge a deposit sufficient to meet all antici- respect to a campaign which has been conducted.
pated charges during a billing period. Authorization for axpenditurce to 3. Give the funds which have not been spent or have not been obli-
public utilities for telephone, electric, gas, water, and like rvic shall gated to be spent to the political party of which such candidate is a regis-
bc made lwhen the bill for such sarv. ric if th candidat^ or^ v tered member.
political committca receiving such servioes has deposited with the utility
an amount which such public utility estimates as being sufficiaet to meet 4. Give the funds which have not been spent, or have not been obli-
all charges for a given billing pcrion gated to be spent, with respect to a campaign which has been conducted:

(2) Authorization and payment for utilities used during the billing a. In the case of a candidate for state office, to the state, to be depos-
period must be made by the candidate or political committee when the ited in the General Revenue Fund; or
bill is received from a utility company. Any corporation, partnership, or b. In the case of a candidate for an office of a political subdivision, to
other businaso entity which knowingly and w-llfully violates this section such political subdivision, to be deposited in the general fund thereof.
is guilty of a misdemeanor, punishable by fi of not l than $1,000 
and not more than $10,000. If its a domestic corporation, partnership, (b) Any candidate required to dispose of funds pursuant to this sec-
or other Abusinc entity, in addition to uch fine and penalty, it may be tion who has received contributions from the Election Campaign Financ-
disolved; if it is a foreign or nonresident corporation, partnership, or ing Trust Fund shall return all surplus campaign funds to the Election
other busin o cntity , its right to do business in this state may be Campaign Financing Trust Fund.
declared forfeited.

(5)47) A candidate elected to office or a candidate who will be elected
(3) Any officer, partner, employee, agent, or attorny or other repr to office by virtue of his being unopposed may, in addition to the disposi-

sentativc of a corporation, partn-erhip, or other business entity who tion methods provided in subsection (4)6), transfer from the campaign
knowingly and willfully aids or abete in a violation of this scetion is guilty account to an office account any amount of the funds on deposit in such
of a misdemeanor of the first degree, punishable as provided in s. 77.082 campaign account up to:
er S. 77 .08&

(a) $10,000, for a candidate for statewide office. The Governor and
(14) Any individual who knowingly and wifululy violates the provi Lieutenant Governor shall be considered separate candidates for the

ions of this cetion is guilty of a misdemeanor of the first dogree, punish purpose of this section.
able as provided in s. 775.082 or s. 775.083.

(b) $5,000, for a candidate for multicounty office.
Section 15. Section 106.141, Florida Statutes, is amended to read:

(c) $2,500 multiplied by the number of years in the term of office for
106.141 Disposition of surplus funds by candidates.- which elected, for a candidate for legislative office.

(1) Each Any candidate who withdraws his candidacy, becomes an (d) $1,000 multiplied by the number of years in the term of office for
unopposed candidate, or is eliminated as a candidate or elected to office which elected, for a candidate for county office or for a candidate in any
shall, pursuant to this ocetion, within 90 days of withdrawing his candi election conducted on less than a countywide basis.
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(e) $6,000, for a candidate for retention as a justice of the Supreme (8)40) Any candidate, or any person on behalf of a candidate, who
Court. accepts contributions after such candidate has withdrawn his candidacy,

(f) $3000 for a candidate for retention as a judge of a district court after the candidate has become an unopposed candidate or after the can-
(f $3,000, for a candidate for retention as a judge of a district court didate has been eliminated as a candidate or elected to office, or after theof appeal. spocond annivorsary of the date the campaign account of ouch candidate

(g) $1,500, for a candidate for county court judge or circuit judge. wa ablishd is guilty of a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.The office account established pursuant to this subsection shall be sepa-

rate from any personal or other account. Any funds so transferred by a (9)44 Any candidate who is required by the provisions of this sec-
candidate shall be used only for legitimate expenses in connection with tion to dispose of funds in his campaign account and who fails to dispose
his public office. Such expenses may include travel expenses incurred by of the funds in the manner provided in this section is guilty of a misde-
the officer or a member of his staff or expenses incurred in the operation meanor of the first degree, punishable as provided in s. 775.082 or s.
of his office, including the employment of additional staff. The funds 775.083.
may be deposited in a savings account; however, all deposits, withdraw-
als, and interest earned thereon shall be reported at the appropriate Section 16. Section 106.143, Florida Statutes, is amended to read:
reporting period. If a candidate is reelected to office or elected to 106.143 Political advertisements circulated prior to election; require-
another office and has funds in his office account, he may transfer ments.-
remaining funds to his new office account. If the funds transferred to
the new office account do not exceed the limitation imposed by para- (1) Any political advertisement and any campaign literature pub-
graph (5)(a), the candidate may also transfer funds from his campaign lished, displayed, or circulated prior to, or on the day of, any election
account. Such funds when combined with the funds transferred from the shall be marked "paid political advertisement" or with the abbreviation
original office account may not exceed the limitations imposed by para- "pd. pol. adv." However, this subsection does not apply to campaign mes-
graph (5)(a). Any candidate cletod to office who transfors funds pursu sages used by a candidate and his supporters which messages are
ant to this aubsection and who han funds remaining in such office account designed to be worn by a person.
after a subsequent election at which ouch candidate is roeelected to office
or elected to another office shall, pursuant to subsection (6), dispose of (2) Any political advertisement of a candidate running for partisan
all funds on deposit in the campaign account establishod to finance the office in any a general election shall express the name of the political
oubsoquont campaign which funds have not been spont or obligated to be party of which the candidate is seeking nomination or is the nominee. If
opont with roopoct to such ouboquont campaign, cxoopt that such candi the candidate for partisan office is running as an independent candi-
date may transfer from the campaign account ostablishcd to finance his date, any political advertisement of the candidate must state that the
campaign in the subsequent election to the account in which tho prcvi candidate is an independent candidate. Any political advertisement
ously trnsfefrred funds arc dopositod in an amount equal to the differ endorsing the candidate shall expressly state whether the permission of
onco between the amount allowed to bo transforrod and the amount of the candidate has been obtained to advertise such endorsement.
unopent funds that arc remaining in the office account to be usod for
legitimate office cepensos. Upon leaving public office, any person who has (3) It is unlawful for any candidate or person on behalf of a candidate
funds in an office account pursuant to this subsection remaining on to represent that any person or organization supports such candidate,
deposit shall give such funds to a charitable organization or organizations unless the person or organization so represented has given specific
which meet the requirements of s. 501(c)(3) of the Internal Revenue Code approval in writing to make such representation. However, this section
or, in the case of a state officer, to the state to be deposited in the General does not apply to:
Revenue Fund or, in the case of an officer of a political subdivision, to the
political subdivision to be deposited in the general fund thereof. Upn (a) Editorial endorsement by any newspaper, radio or television sta-
requcst of any pernon who has funds in an office account purcuant to this tion, or other recognized news medium.
subsocStin, thod Socrota of State shall provide for the asignment of a (b) Publication by a party committee advocating the candidacy of itsseparate tax identification numbor by which the income attributable to
ouch account may be considered separately from the porson's income as nominees-
an individual, (4) Any political advertisement and any campaign literature pub-

(6 Any candidate required to dispose of campaign funds pursuant lished displayed or circulated prior to or on the day of any election(6)4.8 Any candidate required to dispose of campaign funds pursuant shl dicoetesuc.ffnigfrteawehrpi rpoie
to this section shall do so within the time required by this section and shall disclose the source of funding for the ad, whether paid or provided
shall, on or before the date by which such disposition is to have been rn-kind by or at the expense of the entity publishing, displaying, broad-
made, file with the officer with whom reports are required to be filed pur- casting or circulating the political advertisement if the source of spon-
suant to s. 106.07 a form prescribed by the Division of Elections listing: sorship is not patently clear from the content or format of the political

advertisement or campaign literature.
(a) The name and address of each person or unit of government to

whom any of the funds were distributed and the amounts thereof; (5)*4 Any person who willfully violates the provisions of this section
is subject to the civil penalties prescribed in s. 106.265.

(b) The name and address of each person to whom an expenditure
was made, together with the amount thereof and purpose therefor; and Section 17. Section 106.144, Florida Statutes, is amended to read:

(c) The amount of such funds transferred to an office account by the 106.144 Endorsements or opposition by certain groups and organiza-
candidate, together with the name and address of the bank in which the tions.-
office account is located.

(1) Any group, club, association, or other organization, except organi-
Such report shall be signed by the candidate and the campaign treasurer zations affiliated with political parties regulated by chapter - which
and certified as true and correct pursuant to s. 106.07. Any candidate intends to endorse or oppose the candidacy of one or more c. .dates for
failing to file a report on the designated due date shall be subject to a public office, or which endorses or opposes any referendum, by means of
fine as provided in s. 106.07 for submitting late reports. political advertisements shall, prior to publishing, issuing, broadcasting,

gn or otherwise distributing such advertisement, file a statement as provided(7)4.9) Any candidate elected to office who transfers surplus campaign by this section with the officer or officers provided in this section. Such
funds into an office account pursuant to subsection (5)*4 shall file a statement shall be filed with the officer before whom each candidate that
report on the 10th day following the end of each calendar quarter until statementishat be filed wth the or er before whom each candidate that
the account is closed. Such reports shall contain the name and address of ant to law Each stantemo ent dorse or oppost e folqualified ifor office pursu-
each person to whom any disbursement of funds was made, together with ant to law Each ttement sha t following information:
the amount thereof and the purpose therefor, and the name and address (a) The date the organization was chartered and the number of mem-
of any person from whom the elected candidate received any refund or bers during the most recent 12 months and how many of these members,
reimbursement and the amount thereof. Such reports shall be on forms if any, have paid dues;
prescribed by the Division of Elections, signed by the elected candidate,
certified as true and correct, and filed with the officer with whom cam- (b) A list of current officers or directors of such organization and a
paign reports were filed pursuant to s. 106.07(2). statement as to their method of selection;
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(c) A statement of the procedures used by such organization in deter- Section 21. Subsections (1) and (12) of section 106.26, Florida Stat-
mining which candidates to endorse or oppose; utes, is amended to read:

(d) If political advertisements for endorsement or opposition pur- 106.26 Powers of commission; rights and responsibilities of parties;
poses are to be paid from funds other than the dues of the membership findings by commission.-
of the organization, a statement describing the sources of such funds; and (1) The commission shall, pursuant to rules adopted and published in

(e) The amount of funds paid to the organization by candidates for accordance with chapter 120, consider all matters reported to it by the
public office, including payments in the form of dues, and the name of, Division of Elections or otherwise coming to its attention. The commis-
and office sought by, each such candidate. sion may delegate, by rule, authority to the Division of Elections to dis-

pose of certain classes of violations and provide reports to the commis-
(2) Any officer, director, or other person acting on behalf of an orga- sion of action taken. In order to carry out its duties, the commission may,

nization who willfully violates the provisions of subsection (1) is subject whenever required, issue subpoenas and other necessary process to
to the civil penalties prescribed in s. 106.265. compel the attendance of witnesses before it. The chairman thereof shall

Section 18. Subsection (3) of section 106.15, Florida Statutes, is issue said process on behalf of the commission The oachairman orany
other member of the commission may administer all oaths and affirma-

amended and subsection (4) istions in the manner prescribed by law to witnesses who shall appear

106.15 Certain acts prohibited.- before the commission for the purpose of testifying in any matter about
which the commission may desire evidence. The commission, whenever

(3) No candidate shall, in the furtherance of his candidacy for nomi- required, may also compel by subpoena the production of any books, let-
nation or election to public office in any election, use the services of any ters, or other documentary evidence it may desire to examine in reference
officer or employee of the state, any county, municipality, or special dis- to any matter before it. The sheriffs in the several counties shall make
trict, or any subdivision or agency thereof, during the hours such person such service and execute all process or orders when required by the com-
is required to be present on his assigned job working hours. For purposes mission. Sheriffs shall be paid for these services by the commission as
of this subsection "officer or employee' means any person receiving provided for in s. 30.231. Any person who is served with a subpoena to
salary payments for work performed in a regularly established position. attend a hearing of the commission also shall be served with a general

mideeao . th ft. 7.082a statement informing him of the subject matter of the commission's inves-
(4) Any person violating the provisions of this section is guilty of a t in ie that he may be accompanied at the hear-

misdemeanor in the first degree, punishable as provided in s. 775.082 or ig on o hi an choosing.a. 775.083. or ing by counsel of his own choosing.

,is (12) At the conclusion of its hearings concerning an alleged violation,
Section 19. Subsection (3) of section 106.24, Florida Statutes, the commission shall immediately begin deliberations on the evidence

amended to read: presented at such hearings and shall proceed to determine by affirmative

106.24 Florida Elections Commission; membership; powers; duties.- vote of a majority fewu of the members present whether a violation of this
chapter has occurred. Such determination shall promptly be made public.

(3) The commission shall convene at the call of its chairman or at the The order shall contain a finding of violation or no violation, together
call of the Department of State. The presence of four five members is with brief findings of pertinent facts, and the assessment of such civil
required to constitute a quorum, and the affirmative vote of the majority penalties as are permitted by this chapter or no such assessment and
feur of the members present is required for any action or recommenda- shall bear the signature or facsimile signature of the chairman or vice
tion by the commission. The commission may meet in any city of the chairman.
state.

Section 22. Section 106.28, Florida Statutes, is amended to read:
Section 20. Subsection (5) of section 106.25, Florida Statutes, is

amended to read: 106.28 Limitation of actions.-Actions for violation of this chapter
must may be commenced before 2 years have elapsed from the date of the

106.25 Reports of alleged violations to Department of State; disposi- violation.
tion of findings.-

Section 23. Subsection (1) of section 106.29, Florida Statutes, is
(5) (a) Except as provided in paragraph (b), every sworn complaint amended to read:

filed pursuant to this chapter with the Division of Elections or the Flor-
ida Elections Commission, every division investigation and investigative 106.29 Reports by political parties.-
report or other paper of the division or commission with respect to a vio- (1) The state executive committee and each county executive com-
lation of this chapter, and every proceeding of the commission with tee of each political party regulated by chapter 103 shall file regular
respect to a violation of this chapter is confdential is exempt from th reports of all contributions received and all expenditures made by such
provisions of s. 119.07(1) and chapter 286, and is exempt from publca- committee. Such reports shall contain the same information as do reports
tion in the Florida Administrative Weekly of any notice or agenda with required of candidates by s. 106.07 and shall be filed on the 10th day fol-
respect to any proceeding relating to such violation unless confidentiality lowing the end of each calendar quarter, except that, during the period
is waived in writing by the person against whom the complaint has been from the last day for candidate qualifying until the general election, such
filed. Upon the entry of an order by the commission disposing of a case reports shall be filed on the Friday immediately preceding the first pri-
before it, the entire proceedings and records relating to such case become mary election, the second primary election, and the general election. Each
a public record, except that if an order disposing of a case is entered state executive committee shall file its reports with the Division of Elec-
within 30 days prior to the date of the election with respect to which the tions Each county executive committee shall file its reports with the
alleged violation occurred, such order and the proceedings and records supervisor of elections in the county in which such committee exists. Any
relating to such case shall not become public until noon of the day follow- political party failing to file a report on the designated due date shall
ing such election. When two or more persons are being investigated by be subject to a fine as provided in s. 106.07 for submitting late reports.
the commission with respect to an alleged violation of this chapter, the
commission may not publicly enter an order disposing of the findings of Section 24. Section 106.295, Florida Statutes, is created to read:
the case until the disposition of the entire case has been determined.
However, once the confidentiality of any case has been breached, the 106.295 Leadership fund.-
person or persons under investigation have the right to waive the confi- (1) For purposes of this section:
dentiality of the case, thereby opening up the proceedings and records to
the public. Any person who discloses any information or matter made (a) "Leadership fund" means accounts comprised of any moneys con-
confidential by the provisions of this subsection is guilty of a misde- tributed to a political party, directly or indirectly, which are designated
meanor of the first degree, punishable as provided in s. 775.082 or s. to be used at the partial or total discretion of a leader.
775.083.

(b) "Leader" means the President of the Senate, the Speaker of the
(b) Proceedings conducted with respect to appeals of fines levied by House of Representatives, the majority leader and the minority leader of

filing officers for the late filing of reports required by this chapter shall each house, and any person designated by political caucus of members of
be exempt from the confidentiality provisions of paragraph (a). either house to succeed to any of such positions.
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(2) Leadership funds are prohibited in this state. No leader shall contributions during legislative sessions; amending s. 106.11, F.S.; autho-
accept any leadership funds. rizing candidates who withdraw, become unopposed, are eliminated, or

(3) This section applies to leadership funds in existence on or afte are elected to expend funds from the campaign account for specified piur-
(3) This section applies to leadership funds in existence on or after poses; amending s. 106.14, F.S.; requiring utility companies providing

utility services to a candidate or political committee to charge a deposit;
Section 25. Subsection (3) of section 106.35, Florida Statutes, is requiring candidates and political committees to pay utility bills when

amended to read: received; amending s. 106.141, F.S.; prescribing procedures for candidates
who become unopposed, eliminated, elected, or reelected for disposing of

106.35 Distribution of funds.- funds in their campaign accounts and filing a report; providing that the
(3)(a) For candidates with general election opposition or primary Governor and Lieutenant Governor are to be considered separate candi-(3)(a Forcandiateswith enerl eletionoppostiondates for purpose of limiting amount of funds they may transfer from a

election opposition only, distribution of funds shall be made within 7 dates for paunp t of limiting amount of funds they may transfer from a
days after the close of qualifying, based on quarterly contribution campaign account to an office account; providing a fine for filing late
reports, and within 7 days after the filing of contribution reports required reports of transfers of funds; amending s. 106.143, F.S.; providing that
on the 32nd witd 18thin and 5th days before an election rptrei any political advertisement of a candidate running for office in any elec-

'on the 32nd, nd 18th, and 5th days before an election. tion must state the name of the political party of which the candidate is
(b) For candidates with primary election opposition and general elec- seeking the nomination or is the nominee or that the candidate is an

tion opposition, distribution shall be as provided in paragraph (a), except independent; requiring political advertisements and campaign literature
that for the first primary, funding shall only be matched in an amount up to disclose the source of their funding; amending s. 106.144, F.S.; requir-
to 15 percent of the expenditure limit and, for the second primary, fund- ing groups opposing the candidacy of a candidate for public office by
ing shall only be matched in an amount up to 25 percent of the expendi- political advertisements to file a statement containing prescribed infor-
ture limit. mation with the officer before whom the candidate qualified; amending

s. 106.15, F.S.; prohibiting candidates from using the services of officersSection 26. Elected officials are prohibited from being employed by, and employees of counties, municipalities, and special districts during the
or acting as a consultant for compensation to, a political committee or hours such persons are required to be present on their assigned job; pro-
committee of continuous existence. viding a definition; amending s. 106.24, F.S.; providing that four members

Section 27. Section 106.142, Florida Statutes, is hereby repealed. of the Florida Elections Commission constitute a quorum and that an
affirmative vote of the majority of the members present is required for

Section 28. This act shall take effect January 1, 1990. any action or recommendation; amending s. 106.25, F.S.; providing that
an appeal of a fine levied for filing a late report is not confidential;Senator D. Childers moved the following amendment to Amendment 1 amending s. 106.26, F.S.; authorizing the Elections Commission to dele-

which failed: gate to the Division of Elections authority to dispose of certain violations
Amendment lA-On page 32, between lines 28 and 29, insert: of the Election Code; amending s. 106.28, F.S.; requiring actions for viola-

tion of ch. 106, F.S., to be commenced within 2 years; amending s. 106.29,
(10) If, after a campaign account is closed, it is discovered that F.S.; subjecting political parties to fines for late filing of reports; creating

remaining bills are outstanding, the candidate may pay such bills out of s. 106.295, F.S.; prohibiting leadership funds; providing definitions;
his personal funds and file an amended report and written explanation amending s. 106.35, F.S.; providing conforming language with respect to
with the filing officer. If such amended report and written explanation filing of contribution reports for the purpose of distributing funds from
is filed with the filing officer within 10 days after the candidate's or the Election Campaign Financing Trust Fund; prohibiting elected offi-
treasurer's learning of such outstanding bills, there is no willful viola- cials from working for, or acting as a consultant to, a political committee
tion of this chapter. or committee of continuous existence for compensation; repealing s.

~~~~~~~Amendment 1 was adopted.106.142, F.S., relating to the definition of political advertisement; provid-Amendment 1 was adopted. in an efetv dt.ing an effective date.
Senators Brown and Scott offered the following amendment which was The President presiding 

moved by Senator Brown and adopted:he resldent resdg
Amendment 2-In title, on page 1, strike everything before the On motion by Senator Brown, by two-thirds vote CS for SB's 351, 118,

enacting clause and insert: A bill to be entitled An act relating to cam- 339, 364, 512, 513, 629, 998 and 1256 as amended was read the third time
paign financing; amending s. 103.121, F.S.; prescribing restrictions on by title, passed, ordered engrossed and then certified to the House. The
expenditures of state and county political party executive committees; vote on passage was:
amending s. 106.011, F.S.; providing definitions; amending s. 106.021, Yeas-35
F.S.; authorizing depositing of campaign funds into secondary interest-
bearing accounts; providing for filing certain information; requiring can- Mr. President Davis Kiser Scott
didates to indicate for which group or district office he is running; Bankhead Dudley Langley Souto
amending s. 106.025, F.S.; prescribing conditions and procedures for con- Beard Forman Malchon Thomas
ducting campaign fund raisers; amending s. 106.03, F.S.; modifying proce- Brown Gardner Margolis Thurman
dures for registering as a political committee; authorizing the Division of Bruner Girardeau McPherson Walker
Elections to adopt rules; amending s. 106.04, F.S.; prescribing limits on Casas Gordon Meek Weinstein
contributions by committees of continuous existence; providing specified Childers, D. Grizzle Myers Weinstock
fines; providing for the depositing of fines into the Election Campaign Childers, W. D. Jennings Plummer Woodson-Howard
Financing Trust Fund; providing that an officer or member of a commit- Crenshaw Johnson Ros-Lehtinen
tee are not personally liable for payment of such fines; providing for the
waiver of such fines under certain circumstances; amending s. 106.05, Nays-None
F.S.; providing guidelines for depositing contributions; amending s. Vote after roll call:
106.06, F.S.; providing time periods for preserving records of campaign
accounts; amending s. 106.07, F.S.; providing for filing reports whose Yea-Stuart
filing deadline falls on a weekend or legal holiday; providing filing proce-
dures; providing conforming language; providing fines for late reporting; On motions by Senator Brown, by two-thirds vote CS for CS for HB
providing for the waiver of such fines under certain circumstances; 1362 was withdrawn from the Committees on Ethics and Elections; and
amending s. 106.071, F.S.; providing technical changes; prescribing infor- Rules and Calendar.
mation to be included in independent expenditure reports; creating s. On motions by Senator Brown, by two-thirds vote-
106.075, F.S.; providing for reporting of certain loans made to candidates
for campaign purposes; amending s. 106.08, F.S.; providing that for pur- CS for CS for HB 1362-A bill to be entitled An act relating to elec-
poses of limiting contributions, candidates for Governor and Lieutenant tions; amending s. 97.041, F.S.; revising qualifications for the preregistra-
Governor are considered a single candidate; providing a limitation on tion of persons under 18 years of age to vote; amending s. 97.091, F.S.;
spending contributions by a political committee; authorizing candidates providing for registration of persons temporarily residing outside the
to purchase with campaign funds certain tickets and advertisements from county at the main office of the supervisor of elections; prohibiting such
religious, civic, or charitable groups; placing restrictions on accepting registrants from voting in municipal elections; amending s. 98.051, F.S.;
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revising the time when the registration books close for an election; an exception; amending s. 106.04, F.S.; providing that a committee of
amending s. 98.111, F.S.; providing for disability information on voter continuous existence need not file a copy of its charter or bylaws with its
registration forms; amending s. 99.012, F.S.; providing restrictions on per- annual report under certain conditions; requiring committees of continu-
sons qualifying for public office; providing exceptions; providing defini- ous existence to register as political committees before making independ-
tions; providing for removal of a person's name from the ballot for his ent expenditures; prescribing limits on contributions by committees of
failure to comply with the restrictions; amending s. 99.061, F.S.; revising continuous existence; providing for fines and limitations thereon and
qualifying dates; amending s. 99.092, F.S.; providing for an election waivers thereof with respect to reporting requirements of committees of
assessment of candidates; creating s. 99.093, F.S.; providing for an elec- continuous existence; requiring promulgation of rules on certain waivers;
tion assessment of municipal candidates; amending s. 99.095, F.S.; to con- providing a penalty; amending s. 106.05, F.S.; providing for deposits by
form; amending ss. 99.0955 and 99.096, F.S.; conforming certain dates for payroll deduction for political committees; excluding Saturdays from the
obtaining and filing ballot petition forms with respect to independent calculation of time limits for deposit of campaign funds; amending s.
and minor party candidates; amending ss. 100.061 and 100.091, F.S.; 106.06, F.S.; providing technical changes with respect to campaign rec-
changing the dates of the first and second primary elections; amending s. ords; amending s. 106.07, F.S.; providing requirements for the filing of
100.111, F.S.; revising provisions relating to vacancies in office; amending campaign reports with respect to candidates; modifying provisions relat-
ss. 101.141, 101.151, and 101.252, F.S.; providing technical changes to ing to when such reports must be made, for which there are penalties;
conform the date of the election of state and county executive committee providing exceptions; requiring the return of certain contributions;
members; deleting the reference to public service commissioner on the requiring certain loans to be reported; providing for fines and limitations
primary and general election ballots; amending s. 101.161, F.S.; revising thereon and waivers thereof; requiring promulgation of rules on certain
the length of the referendum ballot statement; amending s. 101.5609, waivers; providing a penalty; amending s. 106.08, F.S., relating to limita-
F.S.; authorizing certain alternative procedures relating to recording the tions on campaign contributions; providing that candidates for Governor
issuance of absentee ballots; amending s. 101.62, F.S.; providing for mail- and Lieutenant Governor are considered a single candidate; revising the
ing of first primary, second primary, and general election ballots to time period for receipt of certain contributions, for which there are penal-
absent qualified electors overseas, including advance absentee ballots for ties; providing for the return of certain contributions; prohibiting contri-
the second primary and general election; providing procedure for voting butions received by political committees within a specified time period
such ballots; providing a definition; amending s. 101.64, F.S., relating to from being obligated or spent until after the election; providing that a
the voter's certificate on absentee ballots; creating ss. 101.731, 101.732, candidate may purchase tickets, admission to events, or advertisements
and 101.733, F.S., and amending s. 101.74, F.S.; creating the Florida Elec- from religious, civic, or charitable groups; providing penalties; creating s.
tions Emergency Declaration Act; providing definitions; expanding 106.102, F.S.; prohibiting a political party, or person acting on behalf
authority of the Governor to suspend or delay elections in emergency cir- thereof, from accepting a contribution to be expended to support or
cumstances; providing for requests by the Secretary of State or a supervi- oppose, or be contributed to, a particular legislative candidate, from
sor of elections for such suspension or delay; authorizing the Secretary of maintaining accounts, funds, or records of contributions segregated for
State to reschedule elections not held due to an emergency; providing use in support of or opposition to a particular legislative candidate, or
time and notice requirements; requiring the Division of Elections of the from making contributions to certain political committees in excess of
Department of State to develop an elections emergency contingency plan; specified limits; providing a penalty; amending s. 106.11, F.S.; requiring
specifying scope and concerns; providing for an advisory council; provid- campaign checks to contain the address of the candidate; restricting how
ing for coordination of such plan with municipal clerks and supervisors certain former candidates or unopposed candidates may expend cam-
of elections and emergency management officials; requiring approval of paign funds; amending s. 106.125, F.S.; extending the use of credit cards
such contingency plan by the Governor; providing for review; amending to all candidates and political committees; excluding political advertising
s. 101.75, F.S.; conforming language; providing additional circumstances from credit card purchases; amending s. 106.14, F.S., relating to deposit
for change of dates of municipal elections; providing for review and and payment for utilities; eliminating certain penalties; amending s.
repeal; amending s. 102.031, F.S.; prohibiting solicitation of voters within 106.141, F.S., relating to disposition of surplus funds by candidates;
a specified distance of a polling place; providing exceptions; providing requiring a report; providing that candidates for Governor and Lieuten-
certain restrictions on access to polling rooms; modifying the definition ant Governor are separate candidates for purposes of the office account;
of the term "solicit" and provisions relating to solicitation of voters at eliminating the requirement that the Secretary of State provide for tax
polling places and providing a penalty with respect thereto; amending s. identification numbers to certain officeholders; providing fines for cer-
102.151, F.S.; removing the requirement to file certificate of election tain late reports; providing penalties; amending s. 106.143, F.S.; revising
results with the clerk of the circuit court; amending ss. 103.022 and requirements relating to political advertisements, for which there are
103.091, F.S.; revising qualifying dates; conforming certain language; penalties; requiring political advertisements for partisan offices to state
amending s. 103.121, F.S.; conforming certain language; amending s. the candidate's party affiliation or status as an independent candidate;
104.071, F.S.; authorizing a candidate to furnish complimentary tickets to amending s. 106.144, F.S.; providing that certain groups and organiza-
his campaign fund raiser to other candidates; authorizing a candidate to tions which intend to oppose a candidate or issue by means of political
give his own personal or business funds to another candidate under cer- advertisement must file a statement containing specified information;
tain circumstances; providing a penalty; creating s. 104.361, F.S.; provid- providing a penalty; amending ss. 106.16 and 106.19, F.S.; providing tech-
ing criminal penalties for disrupting the orderly conduct of an election; nical changes; eliminating certain penalties; amending s. 106.24, F.S.;
amending s. 105.031, F.S.; providing an election assessment for judicial revising the number of members of the Florida Elections Commission
candidates; modifying qualifying procedures for candidates for county constituting a quorum; requiring a majority vote of a quorum for action;
court judge; amending s. 105.035, F.S., relating to the alternative method allowing a single commissioner or a panel of three commissioners to hold
of qualifying, to conform; amending s. 105.08, F.S.; providing for certain hearings; establishing the Elections Commission Trust Fund; amending
campaign contribution and expense reports for specified judicial candi- s. 106.25, F.S.; exempting appeals of fines for late filing from certain con-
dates for retention; amending s. 106.011, F.S.; amending and providing fidentiality provisions; amending s. 106.26, F.S.; requiring a majority vote
definitions; amending s. 106.021, F.S.; requiring candidates for other than of a quorum to determine violations; amending s. 106.29, F.S.; changing
statewide offices to file a copy of certain information relating to their the time for political parties to file certain reports and receive certain
campaign treasurers with the supervisor of elections of their county of contributions; providing fines for late reports; reducing the penalty for
residence; amending s. 106.025, F.S.; eliminating the notice of intent for certifying as correct any false report of contributions and expenditures
campaign fund raisers; providing for reimbursement of expenditures for required of political party executive committees; repealing a. 99.032, F.S.,
such fund raisers; amending s. 106.03, F.S.; changing the time for a politi- relating to qualifications of county commission candidates; repealing s.
cal committee to file a statement of organization; eliminating a filing 101.121, F.S., relating to persons allowed in polling rooms; repealing s.
exemption; providing for notification of registration or rejection; provid- 106.142, F.S., relating to the definition of "political advertisement"; pro-
ing rulemaking authority; creating s. 106.033, F.S.; requiring a public offi- viding an effective date.
cial to form a political committee in order to solicit or accept contribu-
tions for use to support or oppose or make contributions to candidates; -a companion measure, was substituted for CS for SB's 231, 103, 111,
requiring reports of contributions and expenditures; providing limits on 131, 163, 183, 402, 432 and 530 and by two-thirds vote read the second
contributions; prohibiting acceptance of contributions during specified time by title.
period; providing a penalty; creating s. 106.035, F.S.; providing reporting Senator Brown moved the following amendment:
requirements for political committees; providing for incomplete reports;
providing for fines and limitations thereon and waivers thereof; requiring Amendment 1-On page 1, strike everything after the enacting
promulgation of rules on certain waivers; providing a penalty; providing clause and insert:
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Section 1. Subsections (1), (6), and (21) of section 97.021, Florida that my legal residence is .. . . Street (or Avenue) in the municipality
Statutes, are amended to read: of ..... County of .... ; that I have not been and will not be able to

97.021 Definitions.-The following words and phrases when used in register personally for the reason that. that my full name is
this code shall be construed as follows: . . . . ; that I was born on. . . . at. that, if I was born in a foreign

country, I obtained citizenship by means of .... ; that my sex is .... ;
(1) "Absent elector" means any registered and qualified voter who: that my race is .... ; that my party affiliation is .... ; that I desire

a registration certificate to be mailed to me at . . . . ; and I do solemnly(a) Is unable without another's assistance to attend the polls. swear (or affirm) that I will protect and defend the Constitution of the
(b) Is an inspector, a poil worker, a deputy voting machine custodian, United States and the Constitution of the State of Florida, that I am 18

a deputy sheriff, a supervisor of elections, or a deputy supervisor who is years of age, or will have attained the age of 18 on or before the election,and that I am qualified to vote under the Constitution and laws of theassigned to a different precinct than that in which he is registered to vote. State I am cunrrtly regsterediin anotherscuntyho
State of Florida; that if I am currently registered in another county or

(c) On account of the tenets of his religion, cannot attend the polls on state, my registration in. . . . County, State of .... .is recorded at the
the day of a general, special, or primary election. following address:

·.. (Registering Official)...(d) Has changed his residency to another county in this state within .. (ReeC(te)
the time period during which the registration books are closed for the ( . "e .. ( ) .
election for which the ballot is requested.

Sworn to and subscribed to before me this . . . . day of.(e) Will not be in the county of his residence during the hours the 19.
polls are open for voting on the day of an election, pxr-p that any .ora.n

oonfir.od in priaon aba not ho ontitlo to otoabnto... . . (Signature and title of person administering oath)
or the signatures of two registered voters of. . . . County, Florida: ........

(0 Has changed his residency to another state and is ineligible under ..............................................................................................................................
the laws of that state to vote in the general election; however, this shall or, in the case of an absent qualified elector overseas as defined in s.
pertain only to presidential ballots. 101.62(7), the signatures of two persons 18 years of age or older: ...........

(6) "Candidate" means any person to whom any one or more of the
following applies: (5) The absentee registration form shall be witnessed either by a

notary or other official authorized to administer oaths or by two regis-(a) Any person who seeks to qualify for nomination or election by tered electors of the county for which the form is requested or, with
means of the petitioning process. respect to absent qualified electors overseas as defined in s. 101.62(7),

(b) Any person who seeks to qualify for election as a write-in candi- by two persons 18 years of age or older.
date. (6) If the elector is registered in any other county of Florida, or in any

(c) Any person who receives contributions or makes expenditures, or other state, the supervisor shall, upon the return of the absentee regis-
gives his consent for any other person to receive contributions or make tration form, notify also havo tho eoctor complote a aeporate form,
expenditures, with a view to bringing about his nomination or election to, aign e by t eo doctor, to bo ma:,od by th' zupFcr eiar to the registering
or retention in, public office. official in the jurisdiction in which such elector was last registered for the

purpose of advising such official to cancel the elector's former registra-
(d) Any person who appoints a treasurer and designates a primary tion.

depository.
Section 4. Section 97.0631, Florida Statutes, is amended to read:(e) Any person who files qualification papers and subscribes to a can-

didate's oath as required by law. 97.0631 Citizens residing overseas; notice of elections.-A citizen of
this state who is residing overseas may notify the supervisor of elections

Howovor-, thia docntinoontnou..a .andidate for a politic. in the county where he is registered of his overseas address; and, thereaf-
prty executiveo...... ter, the supervisor shall notify such citizen at least 90 days prior to regu-

(21) "Public office" means any federal, state, county, municipal, lar primary and general elections and when possible ao se oaOf prior to any special election so that such citizen may follow the proce-school, or other district office or position which is filled by vote of the prior ansecaeectin so t ath
electors. ~~~~~~~~~~~~~~dures for absentee voting provided by law.electors.

Section 2. Subsection (1) of section 97.041, Florida Statutes, is Section 5. Subsection (1) of section 97.091, Florida Statutes, is
amended to read: amended to read:

97.041 Qualifications to register or vote.- 97.091 Electors must be registered in precinct; provisions for resi-
dence or name change.-

(1)(a) Any person at least 18 years of age who is a citizen of the
United States and a legal perimneren resident of Florida and of the (1) No person shall be permitted to vote in any election precinct or
county where he wishes to register is eligible to register with the supervi- district other than the one in which he has his legal of
sor when the registration books are open. Upon registration, such person residence and in which he is registered. However, a person temporarily
shall be a qualified elector of that county. residing outside the county shall be registered in the precinct in which

the main office of the supervisor of elections, as designated by the
(b) Any person who will 5bcome !8 yoa:a of age onor boforo the datc- supervisor, county courthouac is located when he has no permanent

of any oloction and who is otherwise qualified shall be entitled,-within480 address in the county and it is his intention to remain a resident of Flor-
days proceding hia 1lth birthday, to preregister on or after his 17th ida and of the county in which he is registered to vote. Such persons who
birthday with the supervisor for any election occurring on or after his are registered in the precinct in which the main office of the supervisor
18th birthday, when the registration books are open. of elections, as designated by the supervisor, county courthouso is

Section 3. Subsections (4), (5), and (6) of section 97.063, Florida Stat- located and who are residing outside the county with no permanent
utes, are amended to read: address in the county shall not be registered electors of a municipalityand therefore shall not be permitted to vote in any municipal election.

97.063 Eligibility for absentee registration.- Section 6. Sections 99.012, 99.032, 99.061, 99.091, 99.0965, 99.103, and
(4) The absentee registration form shall be in substantially the fol- 99.121, Florida Statutes, are transferred to sections 106.40, 106.42, 106.43,

lowing form: 106.45, 106.50, 106.52, and 106.53, Florida Statutes, respectively.

ABSENTEE REGISTRATION FORM Section 7. Section 98.051, Florida Statutes, is amended to read:
I ...... being first duly sworn, on oath say that I am a citizen of the 98.051 Registration books for permanent registration system; when

United States and eligible to become a legal voter in the State of Florida; open or closed.-
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(1)(a) The office of the supervisor of elections shall be open Monday (l)(a) The registration books are public records. Every citizen is
through Friday, excluding legal holidays, for a period of not less than 8 allowed to examine the registration books while they are in the custody
hours per day, beginning no later than 9 a.m. of the supervisor, but is not allowed to make copies or extracts therefrom

except as provided by this section. Promptly, but no later than Within
(b) A supervisor may keep his office and any branch offices open on 15 days from the date of a request, the supervisor shall furnish any

any weekday or Sunday, including exeluding legal holidays, for 10 hours requested information, excluding a voter's signature, which the supervi-
in addition to the 8 hours specified in paragraph (a), provided notice of sor maintains pursuant to "The Florida Election Code."
the days, hours, time and place is published at least once, not less than
1 day prior thereto to ouch cxtronion of time, in a newspaper of general (b) Notwithstanding the provision of paragraph (a), after an election,
circulation in the county in which such offices are to be located. However, if there is a request for informatipn relating to electors who voted in the
if the publication deadline for such notice cannot be met, the public most recent election, the supervisor shall promptly, but no later than

notice shall be posted at the courthouse and may be advertised in the within 15 days from the date of the request, the supervisor shall either
news media. A supervisor may authorize deputy voter registrars to take provide the information or allow the persons, entities, or agents thereof,

registrations on days the supervisor's office is not open, including Sun- as authorized in this section, to personally extract or copy the informa-

days and legal holidays, provided the registrations are turned in to the tion.
supervisor's office the next working day. Upon approval by the supervi- Actual costs of duplication shall be charged in accordance with the
sor of elections, any state, county, or municipal agency is authorized to (c). ost 11
provide voter registration services and may be deemed a branch office provisions of s 119.07.
location as provided in s. 97.021(5). (2) The information provided pursuant to this section shall be fur-

(c) During the 30-day period prior to the closing of the registration nished only to
books for any statewide or federal election, the supervisor, in addition to (a) The courts for the purpose of jury selection;
the requirements of paragraphs (a) and (b), shall provide for registration
each weekday, and may provide for registration on exeluding legal holi- (b) Municipalities;
days, for a period not less than 8 hours per day. (c) Other governmental agencies;

(d) Notwithstanding any other provision of this section, a supervisor (d) Candidates, to further their candidacy;
of elections may authorize registrations to be taken on a Sunday or legal
holiday at locations other than the main or branch locations the Fourth (e) Registered political committees, registered committees of continu-

of July, except when that date falls on a Sunday, provided proper notice ous existence, and political parties or officials thereof, for political pur-
of the time and place is given pursuant to paragraph (b). poses only; and

(2) When registration books are open, voter registration and changes (f) Incumbent officeholders, to report to their constituents.
in registration shall be accepted in the office or branch office of the
supervisor or any branch office location when such office or location is Such information shall not be used for commercial purposes. No person
open as provided by law to whom a list of registered voters is made available pursuant to this sec-

tion, and no person who acquires such a list, shall use any information
(3)(a)1. The registration books shall close for the first and second pri- contained therein for purposes which are not related to elections, political

mary elections at 5 p.m. on the 30th day before the first primary election or governmental activities, voter registration, law enforcement, or jury
and shall remain closed until after the second primary election, during selection.
which time no registration or party change shall be accepted for such i o m n
elections. (3) Upon receiving a request for information from any candidate,

committee, political party, official, or incumbent officeholder as pro-
2. The provisions of any special act to the contrary notwithstanding, vided in this section, the supervisor shall provide such information in a

when special district officers are to be elected during any given first or fair and impartial manner. Any supervisor who hinders, delays, or

second primary election, the registration books shall close at 5 p.m. on obstructs the receipt of such information for the purpose of securing a

the 30th day before the first primary election and shall remain closed special privilege, benefit, or advantage for one candidate, committee,
until after the second primary election, during which time no registration political party, official, or incumbent officeholder over another shall be
or party change shall be accepted for such elections. fined $500 by the Department of State, such fine to be paid from the

supervisor's personal funds. The fine shall be deposited into the Elec-
3. For any other election, the books shall close at 5 p.m. on the 30th tion Campaign Financing Trust Fund created by s. 106.32 and may be

day before such election and shall remain closed until after such election, appealed to the Florida Elections Commission, which shall adopt rules
during which time no registration or party change shall be accepted for of procedure for such appeals.
such election.

(4)(8 Any person who acquires a precinct list from the office of the
(b) When the books are closed for an election, registration and party supervisor shall take and subscribe to an oath which shall be in substan-

changes shall be accepted for all subsequent elections. For purposes of tially the following form:
this subsection, however, a first and second primary shall be considered
one election. I hereby swear or affirm that I am a person authorized by s. 98.211,

Florida Statutes, to acquire information on registered voters of
(c) In computing the 30-day period for closing of the registration . . . County, Florida; that the information acquired will be used only

books, the election day shall be excluded, but all other holidays and Sun- for the purposes prescribed in that section and for no other purpose; and
days shall be included. Registration shall be conducted on wzekdays only; that I will not permit the use or copying of such information by persons
and, Should the 30th day preceding an election fall on a Sunday or a legal not authorized by the Election Code of the State of Florida.
holiday, then the registration books shall close at 5 p.m. on the immedi-
ately succeeding preeeding day which is not a Sunday or legal holiday. . . . (Signature of person acquiring list) . . .

(d) When a district, municipal, or special election is called at a time Sworn to and subscribed before me this ... . day of .. . ,19. . . . .
when the books are open, the supervisor shall close the books to further . . . (Signature and title of person administering oath) . . .
registration or party changes for such district, municipal, or special elec- S Saue i a
tion on the 30th day before such election, or immediately in the event the Section 9. Section 98.231, Florida Statutes, is amended to read:
date of the election is less than 30 days away, but the books shall remain 98.231 Supervisor of elections to furnish Department of State number
open for all subsequent elections. However, if a district, municipal, or of registered electors.-The supervisor of each county, within 15 days
special election is called at the same time as a regularly scheduled elec- after the closing of registration books prior to the election, shall, for the
tion, the books shall close for such district, municipal, or special election county and for each legislative and congressional district in which such
on the day designated for the books to close for the regularly scheduled county or any portion thereof is located, advise the Department of State
election. of the total number of registered electors of each political party in which

Section 8. Section 98.211, Florida Statutes, is amended to read: any elector has registered and the number of electors registered as inde-
pendents or without party affiliation. In addition, the supervisor must

98.211 County registers open to inspection; copies.- advise the Department of State of the total number of electors in the
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county under 25 years of age; the total number of electors over 65 years to a political party executive committee office, as provided by law. The
of age; and the total number of handicapped electors including the total requirements set forth in this section shall also apply to any person filling
number of visually impaired, hearing impaired, physically impaired, or a vacancy on a political party executive committee.
otherwise impaired.

Section 12. Section 99.081, Florida Statutes, is transferred to section
Section 10. Subsection (5) is added to section 98.271, Florida Stat- 106.44, Florida Statutes, and amended to read:

utes, to read:
106.44 99.08I United States Senators elected in general election.-

9&.271 Appointment of deputy supervisors and volunteer deputy United States Senators from Florida shall be elected at the general elec-
voter registrars; authority; compensation; rules.- tion held next preceding the expiration of the present term their :terms

of office, and such election shall conform as nearly as practicable to the(5) In residential facilities which may provide voter registration and methods provided for the election of state officers.
other related voter services to their clients, a supervisor of elections may
provide for voter registration, delivery of absentee ballots, assistance in Section 13. Section 99.092, Florida Statutes, is transferred to section
completion of 'Declaration to secure assistance" prescribed in s. 101.051, 106.46, Florida Statutes, and amended to read:
and witnessing of absentee registration and ballots. A supervisor of elec-
tions, duputy supervisor, or volunteer deputy voter registrar will be used 106.46 99T09 Filing fee of candidate; notification of Department of
to provide such service. When only volunteer deputy voter registrars State.-
provide witnessing of absentee registration or ballots, volunteer deputy (1) Each person seeking to qualify for nomination or election to any
voter registrars must include representatives of more than one political office, except a person seeking to qualify pursuant to s. 106.47 s.-9&09
party. and except a person seeking to qualify as a write-in or a municipal candi-

Section 11. Section 99.021, Florida Statutes, is transferred to section date, shall pay a filing fee to the officer with whom he qualifies and any
106.41, Florida Statutes, and amended to read: party assessment levied, and shall attach the original or signed duplicate

of the receipt for his party assessment or pay the same, in accordance
106.41 99.021 Form of candidate oath.- with the provisions of s. 103.121, at the time of filing his other qualifying

papers. The amount of the filing fee is 3 percent of the annual salary of(1)(a) Each candidate, whether a party candidate, an independent the office. The amount of the committee assessment is 2 percent of thecandidate, or a write-in candidate, in order to qualify for nomination or annual salary. The annual salary of the office for purposes of computing
election to any office other than a judicial office as defined in chapter the filing fee and party assessment shall be computed by multiplying 12
105, shall take and subscribe to an oath or affirmation in writing. A times the monthly salary, excluding any special qualification pay, author-printed copy of the oath or affirmation shall be furnished to the candi- ized for such office as of July 1 immediately preceding the first day of
date by the officer before whom such candidate seeks to qualify an shall qualifying. No qualifying fees shall be returned to the candidate unless
be substantially in the following form: he withdraws his candidacy before the last date to qualify. If a candidate
State of Florida dies prior to an election and has not withdrawn his candidacy before the
County of. . . . last date to qualify, his qualifying fee shall be returned to his designated

beneficiary, and, if the filing fee or any portion thereof has been trans-
Before me, an officer authorized to administer oaths, personally ferred to the political party of the candidate, the Secretary of State shall

appeared . . . (please print name as you wish it to appear on the direct the party to return that portion to the designated beneficiary of
ballot) .... to me well known, who, being sworn, says that he is a candi- the candidate.
date for the office of .... ; that he is a qualified elector of
.. . .County, Florida; that he is qualified under the Constitution and
the laws of Florida to hold the office to which he desires to be nominated for qualifying, submit to the Department of State a list containing the
or elected; that he has taken the oath required by ss. 876.05-876.10, Flor- names, party affiliations, and addresses of all candidates and the offices
ida Statutes; that he has qualified for no other public office in the state, for which they qualified.
the term of which office or any part thereof runs concurrent with that of (3) Each candidate for the office of Governor and each candidate for
the office he seeks; and that he has resigned from any office from which the office of Lieutenant Governor shall pay a separate fee for his officehe is required to resign pursuant to s. 106.40 -99O+-, Florida Statutes. in accordance with this section.

. .(Signature of candidate) . . . Section 14. Section 99.095, Florida Statutes, is transferred to section
. . . (Address) . . . 106.47, Florida Statutes, and amended to read:

Sworn to and subscribed before me this . . . . day of. 19. 106.47 9...9. Alternative method of qualifying.-
at. . . . County, Florida.

. . . (Signature and title of officer administering oath) . . . (1) A person seeking to qualify for nomination to any office who is
unable to pay the filing fee and party assessment prescribed by s. 106.46(b) In addition, any person seeking to qualify for nomination as a ..99.092 without imposing an undue burden on his personal resources or

candidate of any political party shall, at the time of subscribing to the on resources otherwise available to him may qualify to have his name
oath or affirmation, state in writing: placed on the ballot for the first primary election by means of the peti-

1. The party of which he is a member. tioning process prescribed in this section. A person using this petitioning
process shall file an oath with the officer before whom the candidate

2. That he is not a registered member of any other political party and would qualify for the office stating that he intends to qualify for the
has not been a candidate for nomination for any other political party for office sought and stating that he is unable to pay the filing fee and party
a period of 6 months preceding the general election for which he seeks to assessment for that office without imposing an undue burden on his per-
qualify. sonal resources or on resources otherwise available to him. If the person

is running for an office which will be grouped on the ballot with two or
3. That he has paid the assessment levied against him, if any, as a more similar offices to be filled at the same election, the candidate mustcandidate for said office by the executive committee of the party of which indicate in his oath for which group or district office he is running. The

he is a member. Sueh oath shall be filed at any time after the first Tuesday after the first
(c) The officer before whom such person qualifies shall certify the Monday in January of the year in which the first primary is held, but

name of such person to the supervisor of elections in each county affected prior to the 92nd day prior to the date of the first primary election. The
by such candidacy so that the name of such person may be printed on the Dpartment of State shall prescribe the form to be used in administering
ballot. Each person seeking election as a write-in candidate shall sub- and filing such oath. No signatures shall be obtained by a candidate on
scribe to the oath prescribed in this section in order to be entitled to have any nominating petition until he has filed the oath required in this sec-
write-in ballots cast for him counted. tion. If the person is running for an office which will be grouped on the

ballot with two or more similar offices to be filled at the same election
(2) The provisions of subsection (1) relating to the oath required of and the petition does not indicate the group or district office for which

candidates, and the form of oath prescribed, shall apply with equal force he is running, the signatures obtained on such petition will not be
and effect to, and shall be the oath required of, a candidate for election counted.
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(2) Upon receipt of a written oath from a candidate, the qualifying tion such office is to be filled, provided he is otherwise qualified to hold
officer shall provide the candidate with petition forms in sufficient num- the office that he seeks and provided a petition requesting that he be
bers to facilitate the gathering of signatures pursuant to this section. assigned a position on the general election ballot is signed by the required
Such forms shall be prescribed by the Department of State. number of registered electors. Such person shall obtain the signatures on

a petition form prescribed by the Department of State and furnished by
(3) When a candidate has filed the oath prescribed in subsection (1), the appropriate qualifying officer. Such forms may be obtained from the

he may begin to seek signatures on petitions supporting his candidacy. qualifying officer at any time after the first Tuesday following the first
Only signatures of electors who are registered in the political party by Monday in January preceding the general election, but prior to the 49th
which the candidate seeks to be nominated and who are registered to vote day prior to the date of the first primary election.
in the county, district, or other geographical entity represented by the
office sought shall be counted toward obtaining the minimum numbers of (2) A candidate for an office elected on a statewide basis shall obtain
signatures prescribed in this subsection. A candidate for an office elected the signatures of a number of the qualified electors equal to 3 percent of
on a statewide basis shall obtain the signatures of a number of qualified the registered electors of Florida, as shown by the compilation by the
electors equal to at least 3 percent of the total number of registered elec- Department of State for the last preceding general election. When joint
tors of Florida who are registered in the party by which he seeks nomina- candidacies for the offices of Governor and Lieutenant Governor are pro-
tion, as shown by the compilation by the Department of State for the last vided by law, independent candidates for the offices of Governor and
preceding general election. A candidate for any federal, state, county, or Lieutenant Governor shall form a joint candidacy, and only one petition
district office to be elected on less than a statewide basis shall obtain the shall be used to place both names on the ballot as otherwise provided in
signatures of a number of qualified electors of the district, county, or this section. A candidate for any federal, state, county, or district office
other geographical entity equal to at least 3 percent of the total number to be elected on less than a statewide basis shall obtain the signatures of
of registered voters of the party by which he seeks nomination that are a number of the qualified electors of the district, county, or other geo-
registered within the district, county, or other geographical entity repre- graphical entity equal to at least 3 percent of the total number of the reg-
sented by the office sought, as shown by the compilation by the Depart- istered voters of the district, county, or other geographical entity repre-
ment of State for the last preceding general election. A separate petition sented by the office sought, as shown by the compilation by the
shall be circulated for each candidate availing himself of the provisions Department of State for the last preceding general election.
of this section. However, candidates for the offices of Governor and Lieu-
tenant Governor forming joint candidacies shall use the same nominating (3)(a) Each candidate for a federal, state, or multicounty district
petition for both candidates. office shall submit a separate petition for each county from which signa-

tures are sought. Each petition shall be submitted, prior to noon of the
(4)(a) Each candidate for nomination to federal, state, or multicounty last day of the qualifying period prescribed in s. 106.43(1) for the office

district office shall file a separate petition for each county from which sig- sought 49th day preceding the firot primary election, to the supervisor of
natures are sought. Each petition shall be submitted, prior to noon of the elections of the county for which such petition was circulated. Each
92nd day preceding the first primary election, to the supervisor of elec- supervisor to whom a petition is submitted shall check the names and
tions of the county for which such petition is circulated. Each supervisor shall, upon payment of the cost of checking the petitions or filing of the
of elections to whom a petition is submitted shall check the signatures on oath as prescribed in s. 106.51 r-0909W7, certify to the Department of
the petition to verify their status as electors of the political party by State, within 30 days of the last day for qualifying, the number shown as
which the candidate seeks nomination and of that county, district, or registered electors of said county. The Department of State shall deter-
other geographical unit represented by the office being sought by the can- mine whether or not the required number of signatures has been obtained
didate. Prior to the first date for qualifying, the supervisor shall certify and shall notify the candidate. If the required number of signatures has
the number shown as registered electors of such county, district, or other been obtained and the candidate has, during the time prescribed for
geographical unit and of the appropriate political party and submit such qualifying for office, filed his qualifying papers with the Department of
certification to the Department of State. The Department of State shall State, paid his filing fee, and taken the oath provided in s. 106.41 Se

determine whether the required number of signatures has been obtained 99.02, such candidate shall be entitled to have his name printed on the
for the name of the candidate to be placed on the ballot and shall notify general election ballot. However, any candidate who is unable to pay such
the candidate. If the required number of signatures has been obtained, fee without imposing an undue burden on his personal resources or upon
the candidate shall, during the time prescribed for qualifying for office, resources otherwise available to him shall, upon written certification of
submit a copy of such notice to, and file his qualifying papers and oath such inability given, under oath to the Department of State, be exempt
prescribed by s. 106.41 s-9.021 with, the Department of State. Upon from paying the filing fees. The name of each candidate who is entitled
receipt of the copy of such notice and the qualifying papers, the depart- pursuant to this paragraph to have his name printed on the general elec-
ment shall certify the name of the candidate to the appropriate supervi- tion ballot shall be certified to the supervisor of elections of each county
sor or supervisors of elections as having qualified for the office sought. affected by such candidacy by the Department of State at the time the

(b) Each candidate for nomination to a county office, or district office names of other candidates to be printed on the general election ballot are
not covered by paragraph (a), shall submit his petition, prior to noon of certified to each supervisor.
the 92nd day preceding the first primary election, to the supervisor of (b) Each candidate for a county office, or district office not covered
elections of the county for which the petition was circulated. The supervi- by paragraph (a), shall submit his petition, prior to noon of the last day
sor shall check the signatures on the petition to verify their status as elec- of the qualifying period prescribed in s 106.43(2) 49th day preceding the
tors of the political party for which the candidate seeks nomination and first primary election, to the supervisor of elections of the county for
of the county, district, or other geographical entity represented by the which suchy petition was circulated. The supervisor shall determine
office being sought. Prior to the first date for qualifying, the supervisor whether the required number of signatures has been obtained and shall,
shall determine whether the required number of signatures has been within 30 days of the last day for qualifying notify the candidate. If the
obtained for the name of the candidate to be placed on the ballot and required number of signatures has been obtained for the name of the can-
shall notify the candidate. If the required number of signatures has been didate to be placed on the ballot and th a nae andidate has, during the time
obtained, the candidate shall, during the time prescribed for qualifying prescribed for qualifying for office, filed his qualification papers with the
for office, submit a copy of the notice and file his qualifying papers and supervisor of elections, paid his filing fee, and taken the oath prescribed
oath prescribed by s. 106.41 s-9 3 with the supervisor of elections . inse sf. 106e41 such candidate shall be entitled to have his name
Upon receipt of the copy of such notice and the qualifying papers by the printed on the general election ballot. However any candidate who is
supervisor of elections, such candidate shall be entitled to have his name nte o th ee without imposing an undue burden on his personal 

prite o te alot unable to pay such fee without imposing an undue burden on his personal~~~~~~~~printed on the ballot.resources or upon resources otherwise available to him shall, upon written
Section 15. Section 99.0955, Florida Statutes, is transferred to section certification of such inability given under oath to the supervisor, be

106.48, Florida Statutes, and amended to read: exempt from paying the filing fee. Upon paying the cost of checking the
petitions or filing the oath required by s. 106.51 &-9.407, such candidate

106.48 009966 Independent candidate for office; name on general shall be entitled to have his name placed on the general election ballot.
election ballot.-

Section 16. Section 99.096, Florida Statutes, is transferred to section
(1) Any registered elector seeking to have his name placed on the 106.49, Florida Statutes, and amended to read:

ballot at the general election as an independent candidate for an office
may have his name printed on the general election ballot in which elec- 106.49 99&96 Minor party candidates; names on ballot.-
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(1) A minor political party may have the names of its candidates for requirement that petitions bear an additional number of names and sig-
offices which are elected on a statewide basis printed on the general elec- natures, not to exceed 15 percent of the names and signatures otherwise
tion ballot in an election in which one or more of those offices will be required. If the petitions do not meet such criteria, then the use of the
filled if a petition requesting that the party be assigned a position on the verification method described in this paragraph shall not be available to
general election ballot is signed by 3 percent of the registered electors of supervisors.
the state, as shown by the compilation by the Department of State for the
last preceding general election. A minor political party may have the (2) When a petitioner submits petitions which contain at least 15 per-
names of its candidates for offices which are elected on less than a state- cent more than the required number of signatures, he may require that
wide basis printed on the general election ballot in an election in which the supervisor of elections use the random sampling verification method
one or more of those offices are to be filled if such party has qualified by in certifying the petition.
petition to have a slate of candidates for offices elected on a statewide (3) A name on a petition, which name is not in substantially the same
basis printed on the ballot and if such petition requesting that the party form as a name on the voter registration books, shall be counted as a valid
be assigned a position on the general election ballot is signed by 3 percent signature if, after comparing the signature on the petition with the signa-
of the registered electors of the district, county, or other geographical
entity represented by the office, as shown by the compilation by the ture of the alleged signer as shown on the registration books, the supervi-

Dfnsor determines that the person signing the petition and the person who
registered to vote are one and the same. In any situation in which this

(2) Petitions to have a slate of candidates printed on the ballot shall code requires the form of the petition to be prescribed by the Department
be provided by the Department of State. The form of the petitions shall of State, no signature shall be counted toward the number of signatures
be prescribed by the Department of State. A minor political party may required unless it is on a petition form prescribed by the Department of
obtain such petition forms at any time after the first Tuesday after the State.
first Monday in January preceding said general election, but prior to the

46th 9th ay pior o thedateof te fist prmaryelecion.(4) The supervisor shall be paid the sum of 10 cents for each signa-
ture checked or the actual cost of checking such signature, whichever is

(3) A separate petition shall be submitted from each county for which less, by the candidate, minor party, or person authorized by such minor
signatures are solicited. The petition shall be submitted to the supervisor party submitting the petition or, in the case of a petition to have an issue
of elections of the county prior to noon of the last day of the qualifying placed on the ballot, by the person or organization submitting the peti-
period prescribed in s. 106.43(1) for state candidates 49th day preceding tion. However, if a candidate, person, or organization seeking to have an
the finst primary .eletion, and the supervisor shall check the names and issue placed upon the ballot cannot pay such charges without imposing
shall, upon payment of the cost of checking the petitions prescribed in s. an undue burden on his personal resources or upon the resources other-
106.51 sA9rQ09-, certify, within 30 days of the last day for qualifying, the wise available to him, he shall, upon written certification of such inability
number shown as registered electors of the county. The supervisor shall given under oath to the supervisor, be entitled to have the signatures ver-
then forward the certificate to the Department of State which shall deter- ified at no charge. If such candidate, person, or organization has filed the
mine whether or not the percentage factor as required in this section has oath prescribed by s. 106.47(1) a..99.095i., he shall not be required to file
been met. When the percentage factor has been met, the Department of a second oath in order to have the signatures verified at no charge. How-
State shall notify the minor party executive committee that the party has ever, an oath in lieu of payment of the charges shall not be allowed to
secured a position on the general election ballot. verify the signatures on a petition to have a minor party's slate of candi-

dates placed on the ballot or to have an issue placed on the ballot. In the(4) The executive committee of the party shall, at the time of submit- eetacniae esn rognzto umtigaptto ohv
ting the petitions to the various supervisors of elections, but no later than en acndt p erson, or o nititi to have
noon of the last day of the qualifying period prescribed in s. 106.43(1) an is s u e placed upon the ballot is entitled to have the signatures verifiedat no charge, the supervisor of elections of each county in which the sig-for state candidates 49th day p.rzczdr.g th'z flint prm-: ..... ,sumt aursg......... state cadiats..........u na t ures are verified at no charge shall submit the total number of suchto the Department of State an official list of the candidates nominated by signatures checked in the county to the Comptroller no later than Decem-
that party to be on the ballot in the general election. If the minor party ber
has qualified to have a slate of candidates for any offices for which candi- 1uofrhes gnera election year, and the C poeral caue suchsupervisor of elections to be reimbursed from the General Revenue Funddates are required to qualify with a supervisor of elections, the Depart- in
ment of State shall notify such supervisor of the name of each candidate an amount euch name ecked o thacl cof checking such signatures, whichever is less. In no event shall sucheligible to qualify for such an office. Candidates selected by a party pur- reimbursement of costs be deemed or applied as extra compensation for
suant to this section shall qualify with the Department of State or appro-
priate supervisor of elections, pay their filing fees, and take and subscribe the supervisor. Petitions shall be retained by the supervisors for a period
to the oath provided mn s. 106.41 s&-99.024 during the time prescribed for of 1 year following the election for which the petitions were circulated.
qualifying for office. Any candidate who is unable to pay such fee without (5) The results of a verification pursuant to paragraph (1)(b) may be
imposing an undue burden on his personal resources or upon resources contested in the circuit court by the candidate; an announced opponent;
otherwise available to him shall, upon written certification of such inabil- a representative of a designated political committee; or a person, party,
ity given under oath to the Department of State or appropriate supervi- or other organization submitting the petition. The contestant shall file a
sor of elections, be exempt from paying the filing fee. The official list of complaint, together with the fees prescribed in chapter 28, with the clerk
nominated candidates may not be changed by the party after having been of the circuit court in the county in which the petition is certified or in
filed with the Department of State, except that candidates who have Leon County if the petition covers more than one county within 10 days
qualified may withdraw from the ballot pursuant to the provisions of this after midnight of the date the petition is certified; and the complaint
code. shall set forth the grounds on which the contestant intends to establish

Section 17. Section 99.097, Florida Statutes, is transferred to section his right to require a complete check of the names and signatures pursu-
106.51, Florida Statutes, and amended to read: ant to paragraph (1)(a). In the event the court orders a complete check

of the petition and the result is not changed as to the success or lack of
106.51 99.097 Verification of signatures on petitions.- success of the petitioner in obtaining the requisite number of valid signa-

tures, then such candidate, unless he has filed the oath stating that he is
(1) As determined by each supervisor, based upon local conditions, unable to pay such charges; announced opponent; representative of a des-

the checking of names on petitions may be based on the most inexpensive ignated political committee; or party, person, or organization submitting
and administratively feasible of either of the following methods of verifi- the petition shall pay to the supervisor of elections of each affected
cation: county for the complete check an amount calculated at the rate of 10

(a) A name-by-name, signature-by-signature check of the number of cents for each additional signature checked or the actual cost of checking
authorized signatures on the petitions; or - such additional signatures, whichever is less.

(b) A check of a random sample, as provided by the Department of Section 18. Subsection (2) of section 100.041, Florida Statutes, is
State, of names and signatures on the petitions. The sample must be such amended to read:
that a determination can be made as to whether or not the required 100.041 Officers chosen at general election.-
number of signatures have been obtained with a reliability of at least 99.5
percent. Rules and guidelines for this method of petition verification (2) Each county commissioner from an odd-numbered district shall
shall be promulgated by the Department of State, which may include a be elected in the co.unty at lag. at the general election in each year the
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number of which is a multiple of 4, for a 4-year term commencing on the (5) In the event of unforeseeable circumstances not contemplated in
second Tuesday following such election, and each county commissioner these general election laws concerning the calling and holding of special
from an even-numbered district shall be elected in the eounty at large at primary elections and special elections resulting from court order or other
the general election in each even-numbered year the number of which is unpredictable circumstances, the Department of State shall have the
not a multiple of 4, for a 4-year term commencing on the second Tuesday authority by .m.rgncey ru,:! to provide for the conduct of orderly elec-
following such election. tions.

Section 19. Subsections (2), (4), and (5) of section 100.111, Florida Section 20. Section 100.151, Florida Statutes, is amended to read:
Statutes, are amended to read:

100.151 County commissioners calling special election, notice. The
100.111 Filling vacancy.- County commissioners or the governing authority of a municipality shall

not call any special election until notice is given to the supervisor of elec-
(2)(a) If, in any state or county office required to be filled by election, tinadhscoetobiedstoaaewenhergtainbok

a vacancy occurs during an election year by reason of the incumbent canb ailable.
having qualified as a candidate for federal office pursuant to s. 106.43 S.c
99.06!, no special election is required. Any person seeking nomination or Section 21. Section 100.361, Florida Statutes, is amended to read:
election to the office so vacated shall qualify within the time prescribed
by s. 106.43 &-99061 for qualifying for state or county offices to be filled 100.361 Municipal recall.-
by election. (1) RECALL PETITION.-Any member of the governing body of a

(b) If such a vacancy occurs in an election year other than the one municipality or charter county, hereinafter referred to in this section as
immediately preceding expiration of the present term, the Secretary of "municipality," may be removed from office by the electors of the munici-
State shall notify the supervisor of elections in each county served by the pality. When the official represents a district and is elected only by elec-
office that a vacancy has been created. Such notice shall be provided to tors residing in that district, only electors from that district are eligible
the supervisor of elections not later than the close of the first day set for to sign the petition to recall that official and are entitled to vote in the
qualifying for state or county office. The supervisor shall provide public recall election. When the official represents a district and is elected at-
notice of the vacancy in any manner the Secretary of State deems appro- large by the electors of the municipality, all electors of the municipality
priate. are eligible to sign the petition to recall that official and are entitled to

vote in the recall election. Where used in this section, the term "district"
(4)(a) In the event that death, resignation, withdrawal, removal, or shall be construed to mean the area or region of a municipality from

any other cause or event should cause a party to have a vacancy in nomi- which a member of the governing body is elected by the electors from
nation which leaves no candidate for an office from such party, the Gov- such area or region. Members may be removed from office by the follow-
ernor shall, after conferring with the Secretary of State, call a special pri-
mary election and, if necessary, a second special primary election to select
for such office a nominee of such political party. The dates on which can- (a) A petition shall be prepared naming the person sought to be
didates may qualify for such special primary election shall be fixed by the recalled and containing a statement of grounds for recall in not more than
Department of State, and the candidates shall qualify no later than noon 200 words limited solely to the grounds specified in s. 100.36(1)(b). If
of the last day so fixed. The filing of campaign expense statements by more than one member of the governing body is sought to be recalled,
candidates in special primaries shall not be later than such dates as shall whether such member is elected by the electors of a district or by the
be fixed by the Department of State. In fixing such dates, the Depart- electors of the municipality at-large, a separate recall petition shall be
ment of State shall take into consideration and be governed by the practi- prepared for each member sought to be recalled.
cal time limitations. The qualifying fees and party assessment of such
candidates as may qualify shall be the same as collected for the same 1. In a municipality or district of fewer than 500 electors, the petition
office at the last previous primary for that office. Each county canvassing shall be signed by at least 50 electors or by 10 percent of the total number
board shall make as speedy a return of the results of such primaries as of registered electors of the municipality or district as of the preceding
time will permit, and the Elections Canvassing Commission shall likewise municipal election, whichever is greater.
make as speedy a canvass and declaration of the nominees as time will
permit. 2. In a municipality or district of 500 or more but fewer than 2,000

registered electors, the petition shall be signed by at least 100 electors or
(b) If the vacancy in nomination occurs later than September 15, or by 10 percent of the total number of registered electors of the municipal-

if the vacancy in nomination occurs with respect to a candidate of a ity or district as of the preceding municipal election, whichever is greater.
minor political party which has obtained a position on the ballot, no spe-
cial primary election shall be held and the Department of State shall 3. In a municipality or district of 2,000 or more but fewer than 5,000
notify the chairman of the appropriate state, district, or county political registered electors, the petition shall be signed by at least 250 electors or
party executive committee of such party; and, within 7 days, the chair- by 10 percent of the total number of registered electors of the municipal-
man shall call a meeting of his executive committee to consider designa- ity or district as of the preceding municipal election, whichever is greater.
tion of a nominee to fill the vacancy. The name of any person so desig- 4 In a municipality or district of 5,000 or more but fewer than 10,000
nated shall be submitted to the Department of State within 14 days ofnotiedshallbesubmitted to the Derphartmhen p on deSignatedwimaynhavedis o registered electors, the petition shall be signed by at least 500 electors or

by 10 percent of the total number of registered electors of the municipal-
name printed or otherwise placed on the ballot of the ensuing generalnelectiontbu in nothevent shalldon the supervisor of theletinsue r neqire t ity or district as of the preceding municipal election, whichever is greater.
election, but in no event shall the supervisor of elections be required to
place on a ballot a name submitted less than 21 14 days prior to the elec- 5. In a municipality or district of 10,000 or more but fewer than
tion. If the vacancy occurs less than 21 days prior to the election, the 25,000 registered electors, the petition shall be signed by at least 1,000
person designated by the political party will replace the former party electors or by 10 percent of the total number of registered electors of the
nominee even though the former party nominee name will be on the municipality or district as of the preceding municipal election, whichever
ballot. Any ballots cast for the former party nominee will be counted for is greater.
the person designated by the political party to replace the former party
nominee. If there is no opposition to the party nominee, the person des- 6. In a municipality or district of 25,000 or more registered electors,
ignated by the political party to replace the former party nominee will the petition shall be signed by at least 1,000 electors or by 5 percent of
be elected to office at the general election. For purposes of this para- the total number of registered electors of the municipality or district as
graph, the term "district political party executive committee" means the of the preceding municipal election, whichever is greater.
members of the state executive committee of a political party from those

countes coprisig theareainvoling adistrct ofice.Electors of the municipality or district making charges contained in the
statement of grounds for recall and those signing the recall petition shall

(c) When, under the circumstances set forth in the preceding para- be designated as the "committee." A specific person shall be designated
graph, vacancies in nomination are required to be filled by committee in the petition as chairman of the committee to act for the committee.
nominations, such vacancies shall be filled by party rule. In any instance Only-qualified Electors of the municipality or district are eligible to sign
in which a nominee is selected by a committee to fill a vacancy in nomina- the petition. Signatures and oaths affidavits of circulators shall be exe-
tion, such nominee shall pay the same filing fee and take the same oath cuted as provided in paragraph (c). All signatures shall be obtained
as he would have taken had he regularly qualified for election to such within a period of 30 days, and the petition shall be filed within 30 days
office. after the date the first signature is obtained on the petition.
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(b) The grounds for removal of elected municipal officials shall, for ered the "Recall Petition and Defense" to the supervisor of elections for
the purposes of this act, be limited to the following and must be con- verification city auditor or clerk, or his equivalent, has certified the total
tained in the petition: of electors to the governing body.

1. Malfeasance; (h) Within 60 days after delivery of the 'Recall Petition and
~2.~~~ Misn~~fep~asanceDefense' counterparts to the chairman, the chairman shall file with the2. Misfeasance; clerk the 'Recall Petition and Defense' which bears the city auditeor or

3. Neglect of duty; clerk, or his equivalent, the counterparts that bear signatures of electors.
The clerk city auditor or clerk, or his equivalent, shall assemble all signed

4. Drunkenness; petitions terpaets, check to see that each petition eeuitepart is
5c,~~~~~~~~~~~ T ... ~~properly verified by the oath affidavit of the circulator, and submit such5. Incompetence; petitions to the county supervisor of elections, who shall determine the

6. Permanent inability to perform official duties; and number of valid signatures asecrtain the nuimber of different signatures
upon the counterparts, purge the names withdrawn, certify within 30

7. Conviction of a felony involving moral turpitude. days whether 15 percent of the qualified electors of the municipality have
(c). Ec elco of the. m ipt sigin a ptio sha ig hi signed the petitions, and report his findings to the governing body. The

(c) Each elector of the municipality signng a petition shall sign his supervisor shall be paid by the persons or committee seeking verification
name in ink or indelible pencil as registered in the office of the supervisor the sum of 10 cents for each name checked.
of elections and shall state on the petition his place of residence and
voting precinct. Each counterpart of the petition shall contain appropri- (i) If the petitions do not contain the required signatures, the clerk
ate lines for signatures and addresses of signature by electors and an city auditor or clerk, or hi- equivalent, shall report such fact to the gov-
oath a form of affidavit, to be executed by the circulator thereof, verify- erning body and file the petitions and the proceedings shall be termi-
ing the fact that the circulator saw each person sign the counterpart of nated, and the petitions shall not again be used. If the signatures do
the petition, that each signature appearing thereon is the genuine signa- amount to at least 15 percent of the qualified electors, he shall serve
ture of the person it purports to be, and that the petition was signed in notice of that fact upon the person sought to be recalled and deliver to
the presence of the circulator on the date indicated. the governing body a certificate as to the percentage of qualified voters

(d) The petition shall be filed with the eity auditor or clerk of the who signed.
municipality or charter county, or his equivalent, hereinafter referred to (2) RECALL ELECTION.-If the person designated in the petition
as clerk, by the person designated as chairman of the committee, and, files with the clerk city auditor or clerk, or hip equivalent, within 5 days
when a the facially valid petition meeting the requirements of s. after the last-mentioned notice, his written resignation, the clerk eity
100.361(1)(b) is filed, the clerk city auditor or clerk, or his equivalent, auditor or clerk, or hisaequivalent, shall at once notify the governing body
shall submit such petition to the county supervisor of elections who shall, of that fact, and the resignation shall be irrevocable. The governing body
within a period of not more than 30 days after the petition is filed with shall then proceed to fill the vacancy according to the provisions of the
the supervisor, determine whether the petition contains the required appropriate law. In the absence of a resignation, the chief judge of the
valid signatures. If it is determined by the clerk that the petition does judicial circuit in which the municipality is located shall fix a day for
not meet the requirements of s. 100.361 (1)(b) and therefore is not holding a recall election for the removal of those not resigning. Any such
facially valid, the clerk shall so notify the governing body of the munici- election shall be held not less than 30 days or more than 60 days after the
pality or charter county and take no further action. The petition cannot expiration of the 5-day period last-mentioned and at the same time as
be amended after it is filed with the clerk. The supervisor shall be paid any other general or special election held within the period; but if no such
by the persons or committee seeking verification the sum of 10 cents for election is to be held within that period, the judge shall call a special
each name checked. recall election to be held within the period aforesaid.

(e) If it is determined that the petition does not contain the required (3) BALLOTS.-The ballots at the recall election shall conform to
signatures, the clerk eity auditor or clerk, or his equivalent, shall so cer- the following: With respect to each person whose removal is sought, the
tify to the governing body of the municipality or charter county and file question shall be submitted: "Shall. . . . be removed from the office of
the petition without taking further action, and the matter shall be at an . . . by recall?" Immediately following each question there shall be
end. No additional names may be added to the petition, and the petition printed on the ballots the two propositions in the order here set forth:
shall not be used in any other proceeding.

". . . (name of person) . . . should be removed from office."
(f) If it is determined that the petition has the required signatures,

then the clerk city auditor or clerk, or his equivalent, shall at once serve . . . (name of person) . . . should not be removed from office."
upon the person sought to be recalled a certified copy of the petition. I 
Within 5 days after service, the person sought to be recalled may file with Immediately to the right of each of the propositions shall be placed a
the clerk city audito r lrk, or hi equivaleant, a defensive statement of square on which the electors, by makinge a crossmark (X), may vote either
not more than 200 words. The clerk city auditor or clerk, or hias cquiva of the propositions. Voting machines or electronic or electromechanical
leat shall, within 5 days, prepare a sufficient number of typewritten, equipment may be used.
printed, or mimeographed copies countrparts of the recall petition and (4) FILLING OF VACANCIES; SPECIAL ELECTIONS.-
statement of grou.nds for recall and defensive statement statoments
thereto, as well as the names addresses, and oaths on and affidavita upon (a) If an election is held for the recall of members elected only at-
the original petition, and deliver them to the person who has been desig- large, candidates to succeed them for the unexpired terms shall be voted
nated as chairman of the committee and take his receipt therefor. Such upon at the same election and shall be elected in the same manner as pro-
prepared copies The prepared counterpart shall be entitled "Recall Peti- vided by the appropriate law for the election of candidates at general
tion and Defense" and shall contain lines and spaces for signatures of reg- elections. Candidates shall not be elected to succeed any particular
istered electors, place of residence, election precinct number, and date of member. If only one member is removed, the candidate receiving the
signing, together with oaths affidavits to be executed by the circulators highest number of votes shall be declared elected to fill the vacancy. If
which conform to the provisions of paragraph (c). The clerk city auditor more than one member is removed, candidates equal in number to the
or clerk, or his equivalent, shall deliver forms sufficient to carry the sig- number of members removed shall be declared elected to fill the vacan-
natures of 30 percent of the registered electors. cies; and, among the successful candidates, those receiving the greatest

number of votes shall be declared elected for the longest terms. Cases of
(g) Upon receipt of the 'Recall Petition and Defense" euptepfs, ties, and all other matters not herein specially provided for, shall be

the committee may circulate them to obtain the signatures of 15 percent determined by the rules governing elections generally.
of the electors. Any elector who signs a recall petition shall have the right
to demand in writing that his name be stricken from the petition. A writ- (b) If an election is held for the recall of members elected only from
ten demand signed by the elector shall be filed with the clerk city auditor districts, candidates to succeed them for the unexpired terms shall be
or clerk, or his equivalent, and upon receipt of the demand the clerk eity voted upon at a special election called by the chief judge of the judicial
auditor or clerk, or his equivalent, shall strike the name of the elector circuit in which the districts are located not less than 30 days or more
from the petition and place his initials to the side of the signature than 60 days after the expiration of the recall election. The qualifying
stricken. However, no signature may be stricken after the clerk has deliv- period, for purposes of this section, shall be established by the chief judge
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of the judicial circuit after consultation with the clerk municipal or char be immediately transmitted to the Secretary of State. The supervisor
ter eounty eleetion official. Any candidate seeking election to fill the shall retain the signature forms for at least 1 year following the election
unexpired term of a recalled district municipal official shall reside in the in which the issue appeared on the ballot or until the Division of Elec-
district represented by the recalled official and qualify for office in the tions notifies the supervisors of elections that the committee which circu-
manner required by law. Each candidate receiving the highest number of lated the petition is no longer seeking to obtain ballot position.
votes for each office in the special district recall election shall be declared
elected to fill the unexpired term of the recalled official. Candidates seek- Section 23. Subsection (2) of section 101.131, Florida Statutes, is
ing election to fill a vacancy created by the removal of a municipal official amended to read:
shall be subject to the provisions of chapter 106. 101.131 Watchers at polls.-

(c) When an election is held for the recall of members of the govern- (2) Each party and each candidate requesting to have poll watchers
ing body composed of both members elected at-large and from districts, shall designate, in writing, poll watchers for each precinct prior to noon
candidates to succeed them for the unexpired terms shall be voted upon of the second Tuesday 10th day preceding the election. The poll watchers
at a special election as provided in paragraph (b). for each precinct shall be approved by the supervisor of elections on or

(d) However, in any recall election held pursuant to paragraph (b) or before the Tuesday before at least 5 days prior to the election. The super-
paragraph (c), if only one member is voted to be removed from office, the visor shall furnish to each precinct a list of the poll watchers designated
vacancy created by the recall shall be filled by the governing body accord- and approved for such precinct.
ing to the provisions of the appropriate law for filling vacancies. Section 24. Section 101.141, Florida Statutes, is amended to read:

(5) EFFECT OF RESIGNATIONS.-If the member of the governing 101.141 Specifications for primary election ballot. In countico in
body being recalled resigns from office prior to the recall election, the which voting machines are not used, and in other eounties for uac as
remaining members shall fill the vacancy created according to the appro- absentee ballota not daignad for tabulation by an electronic or elee
priate law for filling vacancies. If all of the members of the governing tromachaniaal voting nyatam, The primary election ballot shall conform
body are sought to be recalled and all of the members resign prior to the to the following specifications:
recall election, the recall election shall be canceled, and a special election
shall be called to fill the unexpired terms of the resigning members. If all (1) The ballots shall be of a different color for each political party
of the members of the governing body are sought to be recalled and any participating in the primary election. All ballots shall contain the same
of the members resign prior to the recall election, the proceedings for the information as far as possible and be printed on paper of such thickness
recall of members not resigning and the election of successors to fill the that the printing cannot be distinguished from the back.
unexpired terms shall continue and have the same effect as though there (2) Across the top of the ballot shall be printed, "Official Primary
had been no resignation. Ballot . . . . Party" (with proper party name inserted), beneath which

(6) WHEN PETITION MAY BE FILED. Exeept as otherwiac pro shall be printed the county, the precinct number, and the date of the
vided, No petition to recall any member of the governing body of a election, except that a precinct number shall not be required for absentee
municipality shall be filed until the member he has served one-fourth of ballots. Above the caption of the ballot shall be two stubs, with a perfo-
his term of office. No person removed by a recall, or resigning after a peti- rated line between the stubs and between the lower stub and top of the
tion has been filed against him, shall be eligible to be appointed to the ballot. Each stub shall have printed thereon: "Official Primary Ballot,"
governing body within a period of 2 years after the date of such recall or below which shall appear the party name; on the left side shall be a blank
resignation. The clerk eity auditor or elerk, or hia equivalent, shall pre- line under which shall be "Signature of Voter" (only on the top stub); on
serve in his office all papers comprising or connected with a petition for the right side shall appear: "Initials of Issuing Official," above which shall
recall for a period of 2 years after they were filed. This method of remov- be a blank line; under the party name shall appear the name of the
ing members of the governing body of a municipality is in addition to county, the precinct number, and the date of the primary election; the
such other methods now or hereafter provided by the general laws of this stubs of all ballots for each precinct shall be prenumbered consecutively,
state. beginning with "No. 1," and the stubs on each ballot shall bear the same

number. However, a second stub shall not be required for absentee bal-
(7) OFFENSES RELATING TO PETITIONS.-No person shall lots.

impersonate another, purposely write his name or residence falsely in the
signing of any petition for recall or forge any name thereto, or sign any (3) Beneath the caption and preceding the names of candidates shall
paper with knowledge that he is not a qualified elector of the municipal- be the following words: "To vote for a candidate, mark a cross (X) in the
ity. No expenditures for campaigning for or against an officer being blank space at the right of the name of the candidate for whom you desire
recalled shall be made until the date on which the recall election is to be to vote."
held is publicly announced. The committee and the officer being recalled (4) The ballot shall have the headings, under which appear the names
shall be subject to chapter 106. No person shall employ or pay another to of the offices and the candidates for the respective offices alphabetically
accept employment or payment for circulating a recall petition. Any arranged as to surnames, in the following order: the heading "Congres-
person violating any of the provisions of this section shall be deemed sional" and thereunder the offices of United States Senator and Repre-
guilty of a misdemeanor of the second degree and shall, upon conviction, sentative in Congress; the heading "State" and thereunder the offices of
be punished as provided by law. Governor and Lieutenant Governor, Secretary of State, Attorney Gen-

(8) INTENT.-It is the intent of the Legislature that the recall pro- eral, Comptroller, Treasurer, Commissioner of Education, Commissioner
cedures provided in this act shall be uniform statewide. Therefore, all of Agriculture, public rvicc cmmisiencr, state attorney, and public
municipal charter and special law provisions which are contrary to the defender; the heading "Legislative" and thereunder the offices of state
provisions of this act are hereby repealed to the extent of this conflict, senator and state representative; the heading "County" and thereunder

clerk of the circuit court, clerk of the county court (when authorized by
(9) PROVISIONS APPLICABLE.-The provisions of this act shall law), sheriff, property appraiser, tax collector, district superintendent of

apply to cities and charter counties which have adopted recall provisions. schools, and supervisor of elections. Thereafter follows: members of the
board of county commissioners, members of the district school board, and

Section 22. Subsection (4) of section 100.371, Florida Statutes, is such other county and district offices as are involved in the primary elec-
amended to read: tion, in the order fixed by the Department of State; the heading "Official

100.371 Initiatives; procedure for placement on ballot.- Presidential Prefcrance Primary Ballot," as provided in a. 103.101; fol-
lowed, in the years of their election, by "Party offices," and thereunder

(4) The sponsor shall submit signed and dated forms to the appropri- the offices of state and county party executive committee members.
ate supervisor of elections for verification as to the number of registered Immediately following the name of each office on the ballot shall be
electors whose valid signatures appear thereon. The supervisor shall printed, "Vote for One." When more than one candidate is to be nomi-
promptly verify the signatures upon payment of the fee required by s. nated for office, the candidates for such office shall qualify and run in a
106.51 s-90.097. Upon completion of verification, the supervisor shall group or district. The group or district number shall be printed beneath
execute a certificate indicating the total number of signatures checked, the name of the office. The names of candidates in the respective group
the number of signatures verified as valid and as being of registered elec- or district shall be arranged thereunder in alphabetical order as to sur-
tors, and the distribution by congressional district. This certificate shall names, and following the group or district number there shall be printed
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the words, "Vote for One." The name of the office shall be printed over Commissioner of Agriculture, public ocrviec commiassionor, state attor-
each numbered group or district and each numbered group or district ney, and public defender, together with the names of the candidates for
shall be clearly separated from the next numbered group or district, the each office and the title of the office which they seek; then the heading
same as in the case of single offices. When two or more candidates run- "Legislative" and thereunder the offices of state senator and state repre-
ning for the same office have the same or similar surname and one candi- sentative; then the heading "County" and thereunder clerk of the circuit
date is currently holding that office, the word "Incumbent" shall be court, clerk of the county court (when authorized by law), sheriff, prop-
printed next to the incumbent's name. If in any primary election all the erty appraiser, tax collector, district superintendent of schools, and
offices as above set forth are not involved, those offices to be filled shall supervisor of elections. Thereafter follows: members of the board of
be arranged on the ballot in the order named. county commissioners, members of the district school board, and such

/c\5i On each ballt sb 4e w , "fcil Primy B a th other county offices as are involved in the general election, in the order
party(5) On each ballot stubhe caption the words , , Official Primary Ballot fixed by the Department of State. When a write-in candidate has quali-
p arty n ame, and on the cain 18-point caps; the woprinted instruction to electors fed for any office, a subheading "Write-in Candidate for . . . (name of.. .Party, shallboffice) . . ." shall be provided followed by a blank space in which to write

immediately preceding the offices and names of candidates shall be in 10- the name of the candidate. With respect to write-in candidates, if two or
point type; the headings shall be in 12-point blackfaced caps; the offices, more candidates are seeking election to one office, only one blank space
the group or district numbers, and the words, "Vote for One" shall be in shale svide .
12-point upper and lower case blackfaced type; the names of candidates s al be provded
shall be in 10-point lightfaced caps; the lines on which are printed the (b) Immediately following the name of each office on the ballot shall
candidates' names shall be at least 11'2 picas apart, and the box to the be printed, "Vote for One." When more than one candidate is nominated
right of each candidate's name provided for the cross (X) in voting shall for office, the candidates for such office shall qualify and run in a group
be 2 picas wide and 1/2 picas high. or district, and the group or district number shall be printed beneath the

(6) Should the above directions for complete preparation of the ballot name of the office. The name of the office shall be printed over each
be insufficient, the Department of State shall determine and prescribe numbered group or district and each numbered group or district shall be
any additional matter or form. The Department of State shall, not less clearly separated from the next numbered group or district, the same as
than 60 days prior to the first primary election, mail to each supervisor in the case of single offices. Following the group or district number shall
of elections the format of the ballot to be used for the primary election. be printed the words, "Vote for One," and the names of the candidates in

the respective groups or districts shall be arranged thereunder.
(7) If the above requirements as to type, size, and kind are not possi-

ble to follow, the ballot shall be prepared to conform as closely as possible (4) The names of the candidates of the party which received the high-
to such requirements. est number of votes for Governor in the last election in which a Governor

was elected shall be placed first under the heading for each office,
Section 25. Section 101.151, Florida Statutes, is amended to read: together with an appropriate abbreviation of party name; the names of

the candidates of the party which received the second highest vote for
101.151 Specifications for general election ballot. In counties in Governor shall be second under the heading for each office, together with

which voting machinco arc not used, and in other counties for 1 an appropriate abbreviation of the party name.
abocntcc ballots not designed faor tabulation by an electronic or dlec
tromcchanical voting system, The general election ballot shall conform to (5) Minor political party candidates and independent candidates
the following specifications: shall have their names appear on the general election ballot following the

(1) The ballot shall be printd on p r names of recognized political parties, in the same order as they were cer-
(1) The ballot shall be printed on paper of such thickness that the tified

printing cannot be distinguished from the back. e

(2) Across the top of the ballot shall be printed "Official Ballot, Gen- (6) Except for justices of the Supreme Court and judges of district
eral Election," beneath which shall be printed the county, the precinct courts of appeal, the names of unopposed candidates shall not appear on
number, and the date of the election. The precinct number, however, the general election ballot. Each unopposed candidate shall be deemed to
shall not be required for absentee ballots. Above the caption of the ballot have voted for himsel
shall be two stubs with a perforated line between the stubs and between (7) The same requirement as to the type, size, and kind of printing of
the lower stub and the top of the ballot. The top stub shall be stub No. official ballots in primary elections as provided in s. 101.141(5) shall
1 and shall have printed thereon, "General Election, Official Ballot," and govern the printing of official ballots in general elections.
then shall appear the name of the county, the precinct number, and the
date of the election. On the left side shall be a blank line under which (8) Should the above directions for complete preparation of the ballot
shall be printed "Signature of Voter." On the right side shall be "Initials be insufficient, the Department of State shall determine and prescribe
of Issuing Official," above which there shall be a blank line. The second any additional matter or form. Not less than 60 days prior to a general
stub shall be the same, except there shall not be a space for signature of election, the Department of State shall mail to each supervisor of elec-
the elector. Both stubs No. 1 and No. 2 on ballots for each precinct shall tions the format of the ballot to be used for the general election.
be prenumbered consecutively, beginning with "No. 1." However, a ( a sa b a i o
second stub shall not be required for absentee ballots. (9) The provisions of s. 101.141(7) shall be applicable in printing of

said ballot.
(3)(a) Beneath the caption and preceding the names of candidates

shall be the following words: "To vote for a candidate whose name is Section 26. Subsection (2) of section 101.252, Florida Statutes, is
printed on the ballot, place a cross (X) mark in the blank space at the amended to read:
right of the name of the candidate for whom you desire to vote. To vote 101.252 Candidates entitled to have names printed on certain ballots;
for a write-in candidate, write the name of the candidate in the blank exception.-
space provided for that purpose." The ballot shall have headings under
which shall appear the names of the offices and names of duly nominated (2) Any candidate for party executive committee member who has
candidates for the respective offices in the following order: the heading qualified as prescribed by law is entitled to have his name printed on the
"Electors for President and Vice President" and thereunder the names of first official presidential preference primary ballot. However, when there
the candidates for President and Vice President of the United States is only one candidate of any political party qualified for such an office,
nominated by the political party which received the highest vote for Gov- the name of the candidate shall not be printed on the first pFesidential
ernor in the last general election of the Governor in this state, above prefeenee primary ballot, and such candidate shall be declared elected
which shall appear the name of said party. Then shall appear the names to the state or county executive committee.
of other candidates for President and Vice President of the United States
who have been properly nominated. Votes cast for write-in candidates for Section 27. Subsection (3) of section 101.253, Florida Statutes, is
President and Vice President shall be counted as votes cast for the presi- amended to read:
dential electors supporting such candidates. Then shall follow the head- 101.253 When names not to be printed on ballot.-
ing "Congressional" and thereunder the offices of United States Senator
and Representative in Congress; then the heading "State" and thereunder (3) In no case shall the supervisor be required to print on the ballot
the offices of Governor and Lieutenant Governor, Secretary of State, a name which is submitted less than 21 14 days prior to the election. In
Attorney General, Comptroller, Treasurer, Commissioner of Education, the event the ballots are printed 21 14 days or more prior to the election,
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the name of any candidate whose death, resignation, removal, or with- (c)b) The governing body responsible for calling the election and the
drawal created a vacancy in office or nomination shall be stricken from supervisor of elections responsible for the conduct of the election autho-
the ballot with a rubber stamp or appropriate printing device, and the rize the use of mail ballots for the election; and
name of the new nominee shall be inserted on the ballot in a like manner.
The supervisor may, as an alternative, reprint the ballots to include the (d)(e) The Secretary of State approves a written plan for the conduct
name of the new nominee. of the election, which shall include a written timetable for the conduct of

the election, submitted by the supervisor of elections.
Section 28. Section 101.254, Florida Statutes, is amended to read:

(2) The following elections may not be conducted by mail ballot:
101.254 When nominated names to appear in groups or districts.-

When an office requires the nomination of more than one candidate, as (a) An election at which any candidate is nominated, elected,
many groups or districts shall be numerically designated as there are retained, or recalled;
vacancies to be filled by nomination. Each candidate shall indicate on his An election held on the same date as another election, other than
qualifying papers the group or district in which he desires his name to a mail ballot election in which the qualified electors of that political sub-
appear on the ballot. In addition, any candidate qualifying by the peti- l ele i al
tion method must indicate on his petition prior to circulating such peti- division are eligible to cast ballots; or
tion, which group or district for which he is attempting to qualify. (c) Any referendum to approve the levy of taxes or the issuance of

Section 29. Section 101.31, Florida Statutes, is amended to read: bonds.

101.31 Experimental use of voting equipment maehines.-The board (3) The supervisor of elections shall be responsible for the conduct of

of county commissioners of any county, or the governing body of any any election held under ss. 101.6101-101.6107.
municipality, may provide for experimental use of any voting equipment (4) The costs of a mail ballot election shall be borne by the jurisdic-
maohino or mnachines at any election in one or more precincts. The use of tion initiating the calling of the election, unless otherwise provided by
any voting equipment machine or machines on an experimental basis law
shall be valid for all purposes.

(5) Nothing in this section shall be construed to prohibit the use of
Section 30. Paragraph (a) of subsection (7) of section 101.5609, Flor- a mail ballot election in a municipal annexation referendum requiring

a separate vote of the registered electors of the annexing municipality

101.5609 Ballot requirements.- and of the area proposed to be annexed. If a mail ballot election is
authorized for a municipal annexation referendum, the provisions of ss.

(7)(a) Absentee ballots may consist of ballot cards, envelopes, or 101.6101-101.6107 shall control over any conflicting provisions of s.
paper ballots voted in person in the office of the election official in charge 171.0413.
of the election, voted by mail, or delivered as provided in s. 101.62(4).
Alternative procedures may be used to record the issuance of a ballot in Section 33. Subsection (4) of section 101.62, Florida Statutes, is
lieu of the requirements for initialing the stub and entering the elector's amended and subsection (7) is added to said section to read:
name as provided in s. 101.62(4). 101.62 Request for absentee ballots-

Section 31. Section 101.58, Florida Statutes, is amended to read: (4)(a) To each absent qualified elector overseas who has requested

101.58 Supervising and observing registration and election pro- an absentee ballot, the supervisor of elections shall, not fewer than 35
cesses.-The Department of State may, at any time it deems fit; upon the days before the first primary election, mail an absentee ballot. Not
petition of 5 percent of the registered electors; or upon the petition of any fewer than 45 days before the second primary and general election, the
candidate, county executive committee chairman, state committeeman or supervisor of elections shall mail an advance absentee ballot to those
committeewoman, or state executive committee chairman, appoint one or persons requesting ballots for such elections. The advance absentee
more deputies whose duties shall be to observe and examine the registra- ballot for the second primary shall be the same as the first primary
tion and election processes and the condition, custody, and operation of absentee ballot as to the names of candidates, except that for any offices
voting machines in any county or municipality. The deputy shall have where there are only two candidates, those offices and all political party
access to all registration books and records as well as any other records executive committee offices shall be omitted. The advance absentee
or procedures relating to the voting process. The deputy may shaRl super- ballot for the general election shall be as specified in s. 101.151, except
vise preparation of the election machines and procedures for election, and that in the case of candidates of political parties where nominations
it shall be unlawful for any person to obstruct the deputy in the perform- were not made in the first primary, the names of the candidates placing
ance of his duty. He shall file with the Department of State a certificate first and second in the first primary election shall be printed on the
that he personally examined the voting maohines and with such ortifi advance absentee ballot. The advance absentee ballot or advance absen-
cate file a report of his findings and observations of the registration and tee ballot information booklet shall be of a different color for each elec-
election processes in the county or municipality, and a copy of the ccrtifi tion and also a different color from the absentee ballots for the first pri-
eatc and report shall also be filed with the clerk of the circuit court of mary, second primary, and general election. The supervisor shall mail
said county. The compensation of such deputies shall be fixed by the an advance absentee ballot for the second primary and general election
Department of State; and costs incurred under this section shall be paid to each qualified absent elector for whom a request is received until the
from the annual operating appropriation made to the Department of absentee ballots are printed. The supervisor shall enclose with the
State. advance second primary absentee ballot and advance general election

Section 32. Section 101.6102, Florida Statutes, is amended to read: absentee ballot an explanation stating that the absentee ballot for the
election will be mailed as soon as it is printed; and, if both the advance

101.6102 Mail ballot elections; limitations.- absentee ballot and the absentee ballot for the election are returned in
time to be counted, only the absentee ballot will be counted.

(1) An election may be conducted by mail ballot if:
(b) The supervisor of olootions shall, not losson than 30 days before the

(a) The election is a referendum election at which all or a portion of firt primary election, not Ic than 24 days bere th d primary
the qualified electors of one of the following subdivisions of government election, and not leai than 30 days before the general election, mail an
are the only electors eligible to vote: absontee ballot to each abost elector ovrs who has modo a rouost

1. Counties; for an abscntce ballot; and, As soon as the remainder of the absentee bal-
lots are printed, the supervisor of elections shall deliver or mail an absen-

2. Cities; tee ballot to each elector by whom a request for such ballot has been
made. Any elector may designate in writing a person to pick up the ballot

3. School districts covering no more than one county; or for him; however, no candidate may be designated to pick up an absentee

4. Special districts covering no more than one county; ballot for any elector other than a member of his immediate family. No
individual may be designated to pick up more than two absentee ballots.

(b) In addition, an annexation referendum which includes only Upon presentation of such written authorization by such designee in
qualified electors of one county may also be voted on by mail ballot elec- person, the supervisor may give the ballot to such designee for delivery
tion. to the elector. The supervisor shall initial the stub attached to the absen-
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tee ballot and enter the name of the elector in the place indicated for the received by 5 p.m. on the 10th day after the election and which are oth-
elector to sign. The supervisor shall then detach the ballot from the stub erwise proper, shall be canvassed in the same manner as regular absen-
and mail or deliver the ballot. Before mailing or delivering the ballot, the tee ballots. The canvassing board shall compare the ballots presented to
suporvisor shall fill in the number of the precinct in which the voter is it by the supervisor for canvass with the record required by s. 101.62(3),
registerod in the space provided for this purposo o. the envelope. If an so as to compare the number of ballots in its possession with the number
elector appears in person to cast an absentee ballot, the elector shall sign of requests for ballots received to be counted according to the supervi-
the stub, and the supervisor shall then detach the ballot from the stub sor's file or list, to ensure all the absentee ballots to be counted by the
and deliver the ballot to the elector. canvassing board are accounted for. The canvassing board shall, if the

(7) (a) For the purposes of this section, "absent qualified elect supervisor has not already done so, compare the information on the back(7)(a) For the purposes of this section, 'absent qualified elector 
overseas" means: of the envelope and the signature of the elector with the registration book

to see that the elector is duly registered in the county and has not voted
1. Members of the Armed Forces while in the active service who are on election day and to determine the legality of the absent elector's

permanent residents of the state and are temporarily residing outside ballot. If it is determined by the canvassing board that any vote is illegal,
the territorial limits of the United States and the District of Columbia; then some member of the board shall, without opening the envelope,

mark across the face of the envelope: "rejected as illegal." The envelope
2. Members of the Merchant Marine of the United States who are and the ballot contained therein shall be preserved in the manner that

permanent residents of the state and are temporarily residing outside official ballots voted are rsrvd
the territorial limits of the United States and the District of Columbia; baots voted are p
and Section 36. Section 102.031, Florida Statutes, is amended to read:

3. Other citizens of the United States who are permanent residents 102.031 Maintenance of good order at polls; authorities; persons
of the state and are temporarily residing outside the territorial limits of allowed in polling rooms; unlawful solicitation of voters.-
the United States and the District of Columbia,

(1) Each election board shall possess full authority to maintain order
who are qualified and registered as provided by law. at the polls and enforce obedience to its lawful commands during an elec-

tion and the canvass of the votes.(b) Notwithstanding any other provision of law to the contrary, tion and the canvass of the tes
there shall appear on the ballots sent to absent qualified electors over- (2) The sheriff shall deputize a deputy sheriff for each precinct who
seas, in addition to the names of the candidates for each office, the shall be present during the time the polls are open and until the election
political party affiliation of each candidate for each office, other than is completed, who shall be subject to all lawful commands of the clerk or
a nonpartisan office. inspectors, and who shall maintain good order. The deputy may summon

(c) With respect to marked ballots mailed by absent qualified elec- assistance from among bystanders to aid him when necessary to maintain
tors overseas, only those ballots mailed with an APO, FPO, or foreign peace and order at the polls.
postmark shall be considered valid. o/\» irrpostmark shall be considered valid. (3)(a) No person may enter any polling room or polling place where

Section 34. Section 101.67, Florida Statutes, is amended to read: the polling place is also a polling room, during voting hours except the
following:

101.67 Safekeeping of mailed ballots; deadline for receiving absentee
ballots.- 1. Official poll watchers;

(1) The supervisor of elections shall safely keep in his office any enve- 2. Inspectors;
lopes received containing marked ballots of absent electors, and he shall, 3 Election clerks;
before the canvassing of the election returns, deliver the envelopes to the
county canvassing board along with his file or list kept regarding said bal- 4. The supervisor of elections or his deputy;
lots.

5. Persons there to vote, persons in the care of a voter, or persons
(2) Except for general election overseas absentee ballots and presi- caring for such voter or

dential preference primary overseas absentee ballots, all marked absent
electors' ballots to be counted must be received by the supervisor by 7 6. Law enforcement officers or emergency service personnel there
p.m. the day of the election. All ballots, other than general election over- with permission of the clerk or a majority of the inspectors.
seas absentee ballots and presidential preference primary overseas
absentee ballots, received thereafter shall be marked with the time and (b) The restriction in this subsection does not apply where the poll-
date of receipt and filed in his office. General election overseas absentee ing room is in an area commonly traversed by the public in order to gain
ballots and presidential preference primary overseas absentee ballots access to businesses or homes or in an area traditionally utilized as a
shall be counted for elections if postmarked or signed and dated no later public area for discussion.
than the day of the election if received no later than 5 p.m. on the 10th (c) No person, political committee, committee of continuous exist-
day following the election as long as such ballot is otherwise proper. ence, or other group or organization may solicit voters within 50 0 feet

Section 35. Subsection (1) of section 101.68, Florida Statutes, is of the entrance to any polling place, or polling room where the polling
amended to read: place is also a polling room shopping centeor or mall, on the day of any

election.
101.68 Canvassing of absent elector's ballot.-

1. Solicitation shall not be restricted if:
(1) The supervisor of the county where the absent elector resides

shall receive the voted ballot, at which time the supervisor may compare a. Conducted from a separately marked area within the 50-foot zone
the information on the Voter's Certificate on the back of the envelope so as not to disturb, hinder, impede, obstruct, or interfere with voter
with the information and the signature of the elector in the registration access to the polling place or polling room entrance; and
books to determine whether the elector is duly registered in the county b The solicitation activities and subject matter are clearly and
and may record on the elector's registration certificate that the elector e ieniiato cvtes an ct te ay n
has voted. The supervisor shall safely keep the ballot unopened in his easily entifiable by the voters as an activity in which they may volun-
office until the county canvassing board canvasses the vote according to taly participate or
law. Except for general election overseas absentee ballots and presiden- c. Conducted on property within the 50-foot zone which is a resi-
tial preference primary overseas absentee ballots received after 7 p.m. dence, established business, private property, sidewalk, park, or prop-
on the day of the election, the canvassing board may begin the canvass- erty traditionally utilized as a public area for discussion.
ing of absentee ballots at 7 a.m. on the day of the election, but not later
than noon on the day following the election; however, the counting of 2. Solicitation shall not be permitted within the 50-foot zone on a
votes on absentee ballots shall begin no earlier than 7 p.m. on the day of public sidewalk or other similar means of access to the polling room if
the election. All general election overseas absentee ballots and presiden- it is clearly identifiable to the pollworkers that the solicitation is imped-
tial preference primary overseas absentee ballots which have been post- ing, obstructing, or interfering with voter access to the polling room or
marked or signed and dated no later than the day of the election and polling place.
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(d)-4 For the purpose of this subsection, the term "solicit" shall Section 40. Subsections (3) and (4) of section 103.021, Florida Stat-
include, but not be limited to, seeking sel^eiti'g or attempting to seek utes, are amended to read:
seeie.t any vote, fact, opinion, or contribution f-.p e; distribut-
ing or attempting to distribute any political or campaign material, leaflet, 103.021 Nomination for presidential electors.-Candidates for presi-
or handout; conducting a poll; seeking;s i ig or attempting to seek dential electors shall be nominated in the following manner:
selleit a signature on any petition; and selling or attempting to sell any (3) A minor political party may have the names of its candidates for
item, except within an established place of busincss. President and Vice President printed, and independent candidates for

(e){e4 Each supervisor of elections shall deter-mine and inform the President and Vice President may have their names printed, on the gen-
clerk of each precinct of the area within which soliciting is unlawful, eral election ballots if a petition is signed by 1 percent of the registered
based on the particular characteristics of that polling place. The supervi- electors of this state, as shown by the compilation by the Department of
sor or the clerk may take any reasonable action necessary to ensure order State for the last preceding general election. A separate petition from
at the polling places which shall include affected by Buch soliiting,, each county for which signatures are solicited shall be submitted to the
inel'ading~ supervisor of elections of the respective county no later than July 15 of

each presidential election year. The supervisor shall check the names
1. Designating a specific limited area for soliciting pursuant to para- and, on or before the date of the first primary, shall certify the number

graph (c) of this subsection, or,-aMd shown as registered electors of the county. The supervisor shall be paid

2. Having disruptive and unruly persons removed by law enforcement by the person requesting the certification the cost of checking the peti-

officers from the polling room or place or from the 50-foot zone sur- tions as prescribed in s. 106.51 s-99.09. The supervisor shall then for-
rounding the polling place. ward the certificate to the Department of State which shall determine

whether or not the percentage factor required in this section has been
Section 37. Section 102.111, Florida Statutes, is amended to read: met. When the percentage factor required in this section has been met,

the Department of State shall order the names of the candidates for
102.111 Elections Canvassing Commission.- whom the petition was circulated to be included on the ballot and shall

(1) immediately after c.r.tifieation of any oleetion by the county can permit the required number of persons to be certified as electors in the
aing board, the reults shall be frwarded to the Dcpartmcnt of Statc same manner as other party candidates.

.. n..rning thc lc.tion of any federal or- stat..a.fficr..The Governor, the (4) Any minor political party which has met the petitioning require-
Secretary of State, and the Director of the Division of Elections shall be ments of . 106.49 and will have the names of a candidate or can-
the Elections Canvassing Commission. The Elections Canvassing Coin- didates for any office or offices to be filled by a statewide election printed
mission shall, as soon as the official results are compiled from all coun- on the general election ballot, and which minor party is affiliated with a
ties, certify the returns of the election and determine and declare who has national party holding a national convention to nominate candidates for
been elected for each office. In the event that any member of the Elec- President and Vice President of the United States, may have the names
tions Canvassing Commission is unavailable to certify the returns of any of its candidates for President and Vice President of the United States
election, such member shall be replaced by a substitute member of the on the general election ballot by filing with the Department of
Cabinet as determined by the Director of the Division of Elections. If the prited
county returns are not received by the Department of State by 5 p.m. of St a certificte namine ndiaes for Pre an Vicersi-folloing a elecionall cuntie may dent and listing the required number of persons to serve as electors. Noti-
the thirteenth seventh day following an election, all missing counties may fication to the Department of State under this subsection shall be made
shall be omitted ignored and the results shown by the returns on file by September 1 of the year in which the election is held. When the
shall-be certified. Department of State has been so notified, it shall order the names of the

(2) The Division of Elections shall provide the staff services required candidates for whom the petition was circulated to be included on the
by the Elections Canvassing Commission. ballot and shall permit the required number of persons to be certified as

electors in the same manner as other party candidates.
Section 38. Section 102.112, Florida Statutes, is created to read:

Section 41. Subsection (2) of section 103.101, Florida Statutes, is
102.112 Deadline for submission of county returns to the Department amended and subsection (10) is added to said section to read:

of State; penalties.-
103.101 Presidential preference primary.--

(1) The county canvassing board or a majority thereof shall file the
county returns for the election of a federal or state officer with the (2) There shall be a Presidential Candidate Selection Committee
Department of State immediately after certification of the election composed of the Secretary of State, who shall be a nonvoting chairman;
results. If the returns are not received by the department by 5 p.m. on the the Speaker of the House of Representatives; the President of the Senate;
7th day after an election, such returns may be ignored and the results on the minority leader of each house of the Legislature; and the chairman of
file at that time may be certified by the department. each political party required to have a presidential preference primary

under this section.
(2) The department shall fine each board member $200 for each day

such returns are late, the fine to be paid only from the board member's (a) By December 31 of the year preceding the Florida presidential
personal funds. Such fines shall be deposited into the Election Campaign preference primary, each political party shall submit to the Secretary of
Financing Trust Fund, created by s. 106.32. State a list of its presidential candidates to be placed on the presidential

preference primary ballot or candidates entitled to have delegates appear
(3) Members of the county canvassing board may appeal such fines to on the presidential preference primary ballot. The Secretary of State

the Florida Elections Commission, which shall adopt rules for such shall prepare and publish a list of the names of the presidential candi-
appeals. dates submitted. The Secretary of State shall submit such list of names

Section 39. Section 102.151, Florida Statutes, is amended to read: of presidential candidates to the selection committee on the first Tuesday
after the first Monday in January each year a presidential preference pri-

102.151 County canvassing board to issue certificates; supervisor to mary election is held. Each person designated as a presidential candidate
give notice to Department of State.-The county canvassing board shall shall have his name appear, or have his delegates' names appear, on the
make and sign duplicate erlieate certificates containing the total presidential preference primary ballot unless all committee members of
number of votes cast for each person nominated or elected, the names of the same political party as the candidate agree to delete such candidate's
persons for whom such votes were cast, and the number of votes cast for name from the ballot. The selection committee shall meet in Tallahassee
each candidate or nominee. One of such certificates which relates to on the first Tuesday after the first Monday in January each year a presi-
offices for which the candidates or nominees have been voted for in more dential preference primary is held. The selection committee shall publicly
than one county shall be immediately transmitted to the Department of announce and submit to the Department of State no later than 5 p.m. on
State, another to the clor of the e're..: ccourt, and the second shidr copy the following day the names of presidential candidates who shall have
filed in the supervisor's office. The supervisor shall transmit to the their names appear, or who are entitled to have their delegates' names
Department of State, immediately after the county canvassing board has appear, on the presidential preference primary ballot. The Department of
canvassed the returns of the election, a list containing the names of all State shall immediately notify each presidential candidate designated by
county and district officers nominated or elected, the office for which the committee. Such notification shall be in writing, by registered mail,
each was nominated or elected, and the mailing address of each. with return receipt requested.
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(b) Any presidential candidate whose name does not appear on the Section 44. Subsection (2) of section 105.035, Florida Statutes, is
list submitted to the Secretary of State may request that the selection amended to read:
committee place his name on the ballot. Such request shall be made in
writing to the Secretary of State no later than the second Tuesday after 105.035 Alternative method of qualifying for certain judicial
the first Monday in January. offices.-

(c) If a presidential candidate makes a request that the selection (2) The Division of Elections shall prescribe the form of the petitions
committee reconsider placing the candidate's name on the ballot, the and shall, upon receipt of a written oath from a candidate, provide the
selection committee will reconvene no later than the second Thursday candidate with petition forms in sufficient numbers to facilitate the gath-
after the first Monday in January to reconsider placing the candidate's ering of signatures pursuant to this section. No signature shall be counted
name on the ballot. The Department of State shall immediately notify toward the number of signatures required unless it is on a petition form
such candidate of the selection committee's decision. prescribed pursuant to this subsection. If the candidate is running for an

office which will be grouped on the ballot with two or more similar
(10) Presidential preference primary absentee overseas ballots shall offices to be filled at the same election, the candidate's petition must

be counted for elections if postmarked or signed and dated no later than indicate prior to the obtaining of registered electors' signatures for
the day of the election if received no later than 5 p.m. on the 10th day which group the candidate is running.
following the election as long as such ballot is otherwise proper.

Section 45. Section 101.121, Florida Statutes, is hereby repealed.
Section 42. Paragraph (a) of subsection (5) of section 103.121, Florida

Statutes, is amended to read: Section 46. This act shall take effect January 1, 1990.

103.121 Powers and duties of executive committees.- Senator Brown moved the following amendments to Amendment 1
which were adopted:

(5)(a) The central committee or other equivalent governing body of
each state executive committee shall adopt a rule which governs the time Amendment lA-On page 15, strike all of lines 4-22 and insert:
and manner in which the respective county executive committees of such 106.46 9902 Qualifying ng fee of canddate; notfcaton of
party may endorse, certify, screen, or otherwise recommend one or more
candidates for such party's nomination for election. Upon adoption, such Department of State-
rule shall provide the exclusive method by which a county committee (1) Each person seeking to qualify for nomination or election to any
may so endorse, certify, screen, or otherwise recommend. No later than office, except a person seeking to qualify pursuant to s. 106.47 S. 99.096
the date on which qualifying for public office begins pursuant to s. 106.43 and except a person seeking to qualify as a write-in candidate, shall pay
-. 99.061, the chairman of each county executive committee shall notify a qualifying fee, which shall consist of a filing fee and election assess-

in writing the supervisor of elections of his county whether the county ment to the officer with whom he qualifies and any party assessment
executive committee has endorsed or intends to endorse, certify, screen, levied, and shall attach the original or signed duplicate of the receipt for
or otherwise recommend candidates for nomination pursuant to party his party assessment or pay the same, in accordance with the provisions
rule. A copy of such notification shall be provided to the Secretary of of s. 103.121, at the time of filing his other qualifying papers. The amount
State and to the chairman of the appropriate state executive committee. of the filing fee is 3 percent of the annual salary of the office. The amount

Section 43. Subsection (1) of section 104.071, Florida Statutes, is of the election assessment is 1 percent of the annual salary of the office
amended, subsection (2) is renumbered as subsection (3), and a new sub- sought. The election assessment shall be deposited into the Elections
section (2) is added to said section, to read: Commission Trust Fund. The amount of the party committee assess-

ment is 2 percent of the annual salary. The annual salary of the office for
104.071 Remuneration by candidate for services, support, etc.; pen- purposes of computing the filing fee, election assessment, and party

alty.- assessment shall be computed by multiplying 12 times the monthly
salary, excluding any special qualification pay, authorized for such office

(1) It is unlawful for any person supporting a candidate, or for any as of July 1 immediately preceding the first day of qualifying. No qualify-
candidate, in order to aid or promote the nomination or election of such ing fee fees shall be returned to the candidate unless
candidate in any election, directly or indirectly to:

Amendment 1B-On page 70, between lines 16 and 17, insert:
(a) Promise to appoint another person, promise to secure or aid in

securing appointment, nomination or election of another person to any Section 45. Subsection (5) is added to Section 106.24, Florida Stat-
public or private position, or to any position of honor, trust, or emolu- utes, to read:
ment, except one who has publicly announced or defined what his choice
or purpose in relation to any election in which he may be called to take 106.26 Powers of commission; rights and responsibilities of parties;
part, if elected. findings by commission.-

(b) Give, or promise to give, pay, or loan, any money or other thing (5) There is hereby established in the State Treasury an Elections
of value to the owner, editor, publisher, or agent, of any communication Commission Trust Fund to be utilized by the Division of Elections and
media, as well as newspapers, to advocate or oppose, through such media, the Florida Elections Commission in order to carry out their duties pur-
any candidate for nomination in any election or any candidate for elec- suant to ss. 106.24-106.28.
tion, and no such owner, editor, or agent shall give, solicit, or accept such (Renumber subsequent sections.)
payment or reward. It shall likewise be unlawful for any owner, editor,
publisher, or agent of any poll-taking or poll-publishing concern to advo- Senator D. Childers moved the following amendment to Amendment 1
cate or oppose through such poll any candidate for nomination in any which was adopted:
election or any candidate for election in return for the giving or promising
to give, pay, or loan any money or other thing of value to said owner, Amendment C-On page 16, strike all of lines 4-7 and
editor, publisher, or agent of any poll-taking or poll-publishing concern. insert: follows: the 71st th day prior to the first primary, but not

later than noon of the 67th ig2d day prior to the date of the first primary,
(c) Give, pay, expend, or contribute any money or thing of value for for persons seeking to qualify for nomination or election to federal office;

the furtherance of the candidacy of any other candidate. and noon of the 50th day prior to

(d) Furnish, give, or deliver to another person any money or other Amendment 1 as amended was adopted.
thing of value for any purpose prohibited by the election laws. Senator Brown moved the following amendment:

Senator Brown moved the following amendment:
This subsection shall not prohibit a candidate from furnishing compli-
mentary tickets to his campaign fund raiser to other candidates. Amendment 2-In title, on page 1, strike everything before the

enacting clause and insert: A bill to be entitled An act relating to elec-
(2) A candidate may give his own personal or business funds to tions; amending s. 97.021, F.S.; modifying definitions used in The Florida

another candidate, so long as the contribution is not given in exchange Election Code; amending s. 97.041, F.S.; requiring legal residency in this
for a promise or expectation that the recipient will directly or indirectly state for voter registration; providing for preregistration of 17 year olds;
do anything to aid or promote the candidacy of the contributor which amending s. 97.063, F.S.; modifying the attesting witnesses requirement
the recipient would not have otherwise done. on absentee registration forms; amending s. 97.0631, F.S.; providing for
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notice to overseas electors when possible; amending s. 97.091, F.S.; Yeas-38
requiring a person to have his legal residence in the precinct in which he
votes; transferring ss. 99.012, 99.032, 99.061, 99.091, 99.0965, 99.103 Mr. President Deratany Kirkpatrick Souto
99.121, F.S., to as. 106.40, 106.42, 106.43, 106.45, 106.50, 106.52, 106.53, Bankhead Dudley Langley Stuart
F.S., respectively; amending s. 98.051, F.S.; revising the hours and days Beard Forman Malchon Thomas
a supervisor may keep his office open; amending s. 98.211, F.S.; providing Brown Girardeau McPherson Walkerman
for copies of voter information within certain time limit; providing a pen- Bruner Girardeaon McPheek Walkeinstein
alty; amending s. 98.231, F.S.; requiring supervisors to maintain certain Casas Gordon Meek Weinstein
information on electors and handicapped electors; amending s. 98.271, Childers, D. Grant Peterson Weinstock
F.S.; providing voter registration services to clients of residential facili- Chlders Wa D GrJzzle Plummer Woodson-Howardhtinen
ties; transferring and amending s. 99.021, F.S., correcting cross- Crehaw Jenngs Ros-Lehtinen
references; transferring and amending s. 99.061, F.S.; modifying proce-
dures for notifying candidates of errors in their qualifying papers; trans- Nays-None
ferring and amending s. 99.081, F.S.; providing for election of U.S.
Senators; transferring and amending s. 99.092, F.S.; correcting cross- On motion by Senator Kirkpatrick, the rules were waived and the
reference; transferring and amending s. 99.095, F.S.; providing proce- Senate reverted to-
dures for candidates qualifying by petition; correcting cross-references; MESSAGES FROM THE HOUSE OF REPRESENTATIVES
transferring and amending s. 99.0955, F.S.; providing technical changes;
correcting cross-references; transferring and amending s. 99.096, F.S.; The Honorable Bob Crawford, President
providing technical changes; correcting cross-references; transferring and
amending s. 99.097, F.S.; correcting cross-reference; providing that per- I am directed to inform the Senate that the House of Representatives
sons or organizations wanting to have an issue placed on the ballot by the returns as requested SB 1089.
petition process may have certain charges and fees waived; amending s. John B. Phelps, Clerk
100.041, F.S.; deleting obsolete language; amending s. 100.111, F.S.; cor-
recting cross-reference; providing procedures for filling a vacancy in nom- SB 1089-A bill to be entitled An act relating to the University of
ination which occurs less than 21 days prior to an election; amending s. Florida; naming the football stadium at Florida Field in honor of Ben Hill
100.151, F.S.; prohibiting the governing authority of a municipality from Griffin, Jr.; providing for future repeal and review of such designation;
calling any special election without notice; amending s. 100.361, F.S.; pre- designating present Floyd Hall as Griffin-Floyd Hall; providing an effec-
scribing procedures and requirements for municipal recall petitions; pro- tive date.
viding clarifying language; amending s. 100.371, F.S.; correcting cross-
references; amending s. 101.131, F.S.; providing time for designating poll Reconsideration
watchers; amending ss. 101.141, 101.151, F.S.; making ballot specifics- On motion by Senator Kirkpatrick, the Senate reconsidered the vote
tions applicable to all types of ballots; amending s. 101.252, F.S.; provid- by which SB 1089 as amended passed May 31.
ing that a candidate for party executive committee member shall have his
name printed on the first primary ballot; amending s. 101.253, F.S.; Senator Kirkpatrick moved the following amendments which were
allowing supervisor to reprint certain ballots; amending s. 101.254, F.S.; adopted by two-thirds vote:
requiring candidate to provide certain information on his qualifying Amendment 1-On page 2, line 22, strike "()"
papers; amending s. 101.31, F.S.; providing technical changes; amending 
s. 101.5609, F.S.; allowing the use of alternative procedures to record issu- Amendment 2-On page 2, lines 25 and 26, strike all of said lines.
ance of ballots; amending ss. 101.58, 101.6102, F.S.; providing technical
changes; amending s. 101.62, F.S.; providing for the advanced mailing of Amendment 3-In title, on page 1, lines 4 and 5, strike all of said
absentee ballots to oversees electors; amending s. 101.67, F.S.; revising lines and insert: honor of Ben Hill Griffin, Jr.;
deadline for counting absentee ballots; amending s. 101.68, F.S.; revising SB 1089 as amended was read by title, passed, ordered engrossed and
deadlines for canvass of absentee ballots; amending s. 102.031, F.S.; pro- then certified to the House. The vote on passage was:
viding restrictions on access to polling rooms and polling places; provid-
ing exceptions; amending s. 102.111, F.S., and creating s. 102.112, F.S.; Yeas-38
revising procedures for canvassing of county election returns; providing
a penalty; amending ss. 102.151, 103.021, F.S.; providing technical Mr. President Forman Langley Souto
changes; providing clarification; correcting cross-references; amending s. Bankhead Gardner Malchon Stuart
103.101, F.S.; providing procedures for having a presidential candidate's Beard Girardeau Margolis Thomas
name placed on the ballot; extending time for counting of absentee bal- Brown Gordon McPherson Thurman
lots for presidential preference primary ballots; amending s. 103.121, F.S.; Bruner Grant Meek Walker
correcting cross-references; amending s. 104.071, F.S.; allowing candi- Casas Grizzle Myers Weinstein
dates to furnish complimentary tickets and make certain contributions Childers, D. Jennings Peterson Weinstock
from personal or business funds; amending s. 105.035, F.S.; providing Crenshaw Johnson Plummer Woodson-Howard
conforming language; repealing s. 101.121, F.S., relating to persons Davis Kirkpatrick Ros-Lehtinen
allowed in polling room; providing an effective date. Dudley Kiser Scott

Senator Brown moved the following amendments to Amendment 2 Nays-None
which were adopted: SPECIAL ORDER, continued

Amendment 2A-In title, on page 2, line 3, after "cross reference;" Consideration of CS for SB 1230 was deferred.
insert: providing an election assessment fee

On motions by Senator Thurman, by two-thirds vote-
Amendment 2B-In title, on page 4, line 7, after the semicolon (;)

insert: creating the Elections Commission Trust Fund CS for HB 430-A bill to be entitled An act relating to pollution con-
trol; amending s. 376.30, F.S.; providing legislative intent; amending s.

Senator D. Childers moved the following amendment to Amendment 2 376.301, F.S.; providing definitions; amending s. 376.303, F.S.; revising
which was adopted: language with respect to the powers and duties of the Department of

Amendment 2C-In title, on page 1, line 21, after the semicolon ( Environmental Regulation concerning pollution of surface and ground
waters;t authorizing the establishment of standards for underground facil-

insert: revising the qualifying period for candidates for federal office; ities which store hazardous substances and pollutants, and marine fueling

Amendment 2 as amended was adopted. facilities and aboveground facilities which store pollutants; revising pro-
visions relating to the department's compliance verification program;

On motion by Senator Brown, by two-thirds vote CS for CS for HB providing for issuance and display of registration placards; providing reg-
1362 as amended was read the third time by title, passed and certified to istration fees; requiring marine fueling facilities to pay registration fees;
the House. The vote on passage was: amending s. 376.3071, F.S.; providing an additional use for the Inland
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Protection Trust Fund; revising provisions relating the program of insur- (21) 'Marine fish' means any saltwater species of finfish of the
ance and to reimbursement for cleanup expenses; amending s. 376.3072, classes Agnatha, Chondrichthyes, and Osteichthyes, and marine inver-
F.S.; changing the name of the Florida Petroleum Liability Insurance tebrates in the classes Gastropoda, Bivalvia, and Crustacea, or the
Program to the Florida Petroleum Liability Insurance and Restoration phylum Echinodermota, but does not include nonliving shells or Echi-
Program; revising language with respect to the scope and type of coverage noderms.
under the program; redefining the term "incident"; defining the term "pe-
troleum products"; revising criteria with respect to eligibility for partici- ection 2. Section 3700605, Florda tatutes, is created to read:
pation in the program; providing for the payment of premiums directly 370.0605 Saltwater fishing license required; fees.-
to contractors under certain circumstances; amending s. 376.3073, F.S.,
relating to local programs for control of contamination; providing for the (1)(a) No person, except as provided in this section, may take,
advance of working capital to the local government under certain circum- attempt to take, or possess any marine fish for noncommercial purposes,
stances; amending s. 376.317, F.S.; authorizing county governments to nor may any person operate any vessel wherein a fee is paid either
adopt certain ordinances with respect to underground storage tanks; directly or indirectly for the purpose of taking, attempting to take, or
amending s. 287.0595, F.S., relating to pollution response action construc- possessing any marine fish for noncommercial purposes, unless he has
tion contracts, to conform a cross-reference; amending s. 403.091, F.S., obtained a license from the department for each vessel for that purpose
relating to inspection of facilities by the Department of Environmental and has paid the license fee pursuant to subsection (2) for such vessel.
under the Florida Air and Water Pollution Conrol Act, to conform a One-year licenses shall be dated when issued and shall be valid until 12
cross-reference; amending s. 403.760, F.S., relating to public used oil col- months after the date of issuance. Each license identification card shall
lection centers, to conform a cross-reference; providing an effective date. include the person's name, address, personal description and residency

status, and other information as required by the department, and, if the
-a companion measure, was substituted for CS for CS for SB 691 and license is issued to the owner, operator, or custodian of a vessel, the

by two-thirds vote read the second time by title. On motion by Senator vessel registration number or federal documentation number shall be
Thurman, by two-thirds vote CS for HB 430 was read the third time by included. Such license is not transferable, shall bear on its face in indel-
title, passed and certified to the House. The vote on passage was: ible ink the name of the person to whom it is issued, and shall be affixed

to a license identification card approved by the department, upon which
Yeas-39 the tax collector may affix his seal. Such license is not valid unless it
Mr. President Deratany Kirkpatrick Ros-Lehtinen bears the name of the person to whom it is issued.
Bankhead Dudley Kiser Souto (b) The license must be in the personal possession of the person
Beard Forman Langley Stuart taking, attempting to take, or possessing marine fish or in the posses-
Brown Gardner Malchon Thomas sion of the person operating any vessel wherein a fee is paid, either
Bruner Girardeau Margolis Thurman directly, or indirectly, for the purpose of taking or attempting to take
Casas Gordon McPherson Walker marine fish for noncommercial purposes and must be exhibited to any
Childers, D. Grant Meek Weinstein authorized law enforcement officer upon his request.
Childers, W. D. Grizzle Myers Weinstock
Crenshaw Jennings Peterson Woodson-Howard (2) Saltwater fishing license fees are as follows:
Davis Johnson Plummer (a)l. For a resident of the state, $10 for a ten-day license and $12 for
Nays-None a one-year license.

On motion by Senator McPherson, the rules were waived and the 2. For a nonresident of the state, $15 for a seven-day license and $30
Senate reverted to- for a one-year license.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES (b)l. For any person who operates any vessel licensed to carry more
than ten customers wherein a fee is paid, either directly or indirectly,

The Honorable Bob Crawford, President for the purpose of taking or attempting to take marine fish, $800 per

I am directed to inform the Senate that the House of Representatives year The license must be kept aboard the vessel at all times.
has passed with amendments CS for CS for SB's 9, 1, and 248 and 2. For any person who operates any vessel licensed to carry no more
requests the concurrence of the Senate. . than ten customers, or for any person licensed to operate any vessel car-

John B. Phelps, Clerk rying six or less customers, wherein a fee is paid, either directly or indi-
rectly, for the purpose of taking or attempting to take marine fish, $400

CS for CS for SB's 9, 1 and 248-A bill to be entitled An act relat- per year; provided any person licensed to operate any vessel carrying six
ing to saltwater fisheries; amending s. 370.01, F.S.; defining the term or less customers but who operates a vessel carrying no more than 2 cus-
"marine fish"; creating s. 370.0605, F.S.; providing for saltwater fishing tomers, wherein a fee is paid, either directly or indirectly, for such pur-
licenses; providing fees; providing duties of tax collectors and the Depart- poses, $200 per year. The license must be kept aboard the vessel at all
ment of Natural Resources; providing for the department to charge a tax times.
collector the fees for lost licenses that exceed a limit specified by the License fees paid pursuant to this subsection shall not be used as credit
department; prohibiting certain unlawful uses of a saltwater fishing toward any other license fee required by this chapter. No other license
license; amending s. 370.111, F.S.; providing for a snook stamp; amending fee paid pursuant to this chapter shall be used as credit towards the
s. 370.14, F.S.; providing for a crawfish stamp; creating s. 370.0606, F.S.; license fees required by this subsection. The owner, operator, or custo-
providing for the appointment of subagents for the issuance and sale of dian of a vessel the operator of which has been licensed pursuant to sub-
saltwater fishing licenses; providing bonding requirements for such sub- section (1) must maintain and report such statistical data as required
agents; providing for a marine information system; providing for the dis- by, and in a manner set forth in, the rules of the department.
position of license fees; creating a Marine Resources Conservation Trust
Fund; specifying level of general revenue funding for certain activities (3) A saltwater fishing license is not required for:
and programs; providing for the allocation of certain federal moneys ton under 16 years of age.
the department and the Game and Fresh Water Fish Commission; creat-
ing additional positions and providing appropriations; providing an effec- (b) Any Florida resident fishing in saltwater from land or from a
tive date. structure fixed to the land.

Amendment 1-On page 1, strike everything after the enacting (c) Any personfishingfrom a vessel the operator of which is licensed
clause and insert: pursuant to subsection (1).

Section 1. Subsection (21) is added to section 370.01, Florida Stat- (d) Any person who holds a valid saltwater products license issued
utes, 1988 Supplement, to read: pursuant to s. 370.06(2).

370.01 Definitions.-In construing these statutes, where the context (e) Any person 65 years of age or older who holds a valid state
does not clearly indicate otherwise, the word, phrase, or term: driver's license or voter registration card.
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(f) Any resident who is a member of the Armed Forces of the United (12) It is unlawful for any person to make, forge, counterfeit, or

States, who is not stationed in this state, when fishing while home on reproduce a saltwater fishing license unless authorized by the depart-

leave for 30 days or less, upon submission of orders. ment. It is unlawful for any person knowingly to have in his possession
a forged, counterfeit, or imitation of such license, unless possession by

(g) Any person who has been accepted by the Department of Health such person has been fully authorized by the department. Any person
and Rehabilitative Services for developmental services. who violates this subsection is guilty of a felony of the third degree, pun-

(4) The tax collector shall issue a permanent saltwater fishing ishable as provided in s. 775.082, s. 775.083, or s. 775.084.

license, without license fee, to any resident who is certified by a licensed (13) Violation of subsection (1) constitutes a noncriminal violation,
physician of this state, by any branch of the United States Armed Ser- punishable as provided in s. 775.083.
vices, or by the United States Veterans Administration to be totally and
permanently disabled or who holds a valid identification card issued by Section 3. Subsections (5) and (6) are added to section 370.111, Flor-

the Department of Veterans' Affairs pursuant to s. 295.17. ida Statutes, to read:

(5) The tax collectors of the state shall be agents of the department 370.111 Snook, regulation.-
for the purpose of issuing licenses and collecting fees pursuant to this
section. Notwithstanding any other provisions of this section, licenses (5)(a) In addition to licenses required by s. 370.0605, any person

must be issued in accordance with the procedures used by the tax collec- that takes and possesses any snook from any waters of the state must

tors in issuing other licenses pursuant to chapter 372, but such proce- have a snook stamp affixed to the license issued pursuant to s. 370.0605.

dures must allow for a one in ten random sampling of licenseholders. The cost of each snook stamp shall be $2. Each snook stamp issued pur-

The tax collectors shall submit the sampling documentation to the suant to this section shall be valid only during the times established by

department monthly. To defray the cost of issuing any license, the issu- law for the taking of snook.

ing tax collector shall collect and retain as his costs, in addition to any paragraph (a) is to expand research and manage-
license fee collected, the sum of $1.50. (b) The intent of paragraph (a) is to expand research and manage-

mcense fee collected, the sum of $1.50.ment to increase snook populations in the state without detracting from

(6)(a) All license moneys collected under this section, except other programs. Moneys generated from snook stamps shall be used

authorized service fees retained by the county tax collectors, along with exclusively for programs to benefit snook populations.
a report of sale shall be remitted to the department within 15 days after
the last day of the month in which the moneys were collected. The (6) The department may periodically conduct competitions to select

department shall transmit all moneys received to the Treasurer for a designer of the snook stamp. Also, the department may enhance reve-

deposit. In conjunction with the monthly sales report and remittance of nues from the sale of snook stamps by issuing special editions for stamp

all license moneys collected, the county tax collector shall report to the collectors and other such special purposes.

department the total quantity of licenses voided or unaccounted for by Section 4. Subsections (7) and (8) are added to section 370.14, Florida
the county. The originals of all licenses voided in the previous month tatutes, 1988 Supplement, to read:
shall be submitted along with the monthly report. Forms for making Statutes, 1988 Supplement to read
such reports shall be approved or furnished by the department. 370.14 Crawfish; regulation.-

(b) Each county tax collector shall maintain records of all such (7) CRAWFISH STAMP.-
licenses which are sold, voided, stolen, or lost.

(a) In addition to licenses required by s. 370.0605, any person that
(c) Not later than August 15 of each year, each county tax collector takes and possesses any crawfish for recreational purposes from any

shall provide the department with a written report as to the audit num- waters of the state must have a crawfish stamp affixed to the license

bers of the unissued licenses and stamps for the previous fiscal year; issued pursuant to s. 370.0605. The cost of each crawfish stamp shall be

and within 30 days after the publication of the annual audit report, a $2. Each crawfish stamp issued pursuant to this section shall be valid

written audit report on unissued, sold, and voided licenses and stamps only during the times established by law for the taking of crawfish.
with certified reconciliation statements prepared by a certified public
accountant. Concurrent with the submission of the certification, the (b) The intent of paragraph (a) is to expand research and manage-

county tax collector shall remit to the department the monetary value ment to increase crawfish populations in the state without detracting

established in s. 370.0605 of all unaccounted-for licenses and stamps. from other programs. Moneys generated from crawfish stamps shall be

Tax collectors shall also be responsible for fees for all licenses and used exclusively for programs to benefit crawfish populations.

stamps distributed to subagents, sold, or reported as lost. The depart-
ment may adopt rules to implement this section. (8) CRAWFISH STAMP SPECIAL EDITIONS.-The department

may conduct competitions to periodically select a designer of the craw-

(7) Not later than August 15 of each year, each county tax collector fish stamp. Also, the department may enhance revenues from the sale

shall submit to the department all unissued pictorial stamps for the of crawfish stamps by issuing special editions for stamp collectors and

previous fiscal year. other such special purposes.

(8) Upon request, a replacement license to replace a lost or Section 5. Section 370.0606, Florida Statutes, is created to read:

destroyed license may be obtained by submitting $2 with a request to
the county tax collector of the county in which the license was initially 370.0606 Appointment of subagents for issuance and sale of saltwa-

issued. The department shall supply application forms for such replace- ter fishing licenses.-

ment licenses and require such information or documents as are neces- (1) A county tax collector may appoint any person as a subagent in
sary to serve as reasonable proof of such loss or destruction. The office the county and in states contiguous to this state for the sale and issu-
of the county tax collector may retain $1 for each replacement license ance of saltwater fishing licenses which the tax collector is allowed to
issued. The department may, by rule, provide procedures for issuing a anc sal Sae subagent shall serve at the pleasure of the county
replacement license to any person who is unable to furnish to the tax sell and issuector. An subagent shall serve at the pleasure of the county tax collector, his relative, or
collector such proof as is required by the department showing that he next of kin, by blood or otherwise may not be appointed as a subagent.
has purchased an original license.

(9) A person may not alter or change in any manner, or loan or (2) The tax collector may require each subagent to post an appropri-
(9) A person may not alter or change in any manner, or loan or ate bond as determined by the tax collector, using an insurance corn-

transfer to another, any license issued pursuant to this section, nor mayaet e the tax collector, u n an n ce
any person other than the person to whom it is issued use the license. pany acceptable to the tax collector, up to an amount not to exceed

twice the value of licenses in the possession of the subagent at any one

(10) It is unlawful for any person to knowingly and willfully enter time. In lieu of such bond, the tax collector may purchase blanket bonds

false information on, or allow or cause false information to be entered covering all or selected subagents or may allow a subagent to post such

on or shown upon, any license issued pursuant to this section in order other security as is required by the tax collector. A bond or other secur-

to avoid prosecution or to assist another to avoid prosecution, or for any ity is not required for licenses which are prepaid by the subagent.

Other wrongful purpose.~~~~~~~~other wrongful purpose.(3) A subagent may sell and issue saltwater fishing licenses at such

(11) The department or any other law enforcement agency may specific locations within the county in which the appointing county tax

make any investigation necessary to secure information required to collector exercises jurisdiction as, in the judgment of the county tax col-

carry out and enforce this section. lector, will best serve the public interest and may charge and receive as
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compensation a service charge of 50 cents for the issuance of each salt- Section 10. (1) The Department of Natural Resources is authorized
water fishing license. This service charge is in addition to any other sum 10 additional positions and is appropriated the sum of $592,000 from
required by law to be collected. the Marine Resources Conservation Trust Fund for fiscal year 1989-

1990 to continue the funding of research under the fisheries independ-
(4) Each subagent is required to submit copies of, payment for, and ent monitoring program.

report the sale of saltwater fishing licenses made during the preceding
month by such date as prescribed by the tax collector. (2) Any moneys available pursuant to subparagraph 3. of paragraph

(a) of subsection (2) of section 7 of this act, shall be expended by the
Section 6. The Department of Natural Resources shall establish by Department of Natural Resources within Florida through grants and

rule a marine information system in conjunction with the licensing pro- contracts for research with research institutions including but not lim-
gram to gather marine fisheries data. ited to: Florida Sea Grant; Florida Marine Resources Council; Harbour

Section 7. All license fees collected pursuant to section 370.0605, Branch Oceanographic Institute; Technological Research and Develop-
Florida Statutes, shall be deposited as follows: ment Authority; Florida Marine Research Institute of the Department

of Natural Resources; Indian River Region Research Institute; Mote
(1) Not more than 2.5 percent of the total fees collected shall be Marine Laboratory; Marine Resources Development Foundation; Flor-

deposited into the Marine Fisheries Commission Trust Fund to be used ida Institute of Oceanography; and Rosentiel School of Marine and
for the purposes set forth in section 370.029, Florida Statutes. Atmospheric Science.

(2) Not less than 2.5 percent of the total fees collected shall be Section 11. Section 372.57, Florida Statutes, is amended to read:
deposited in the Save Our State Environmental Education Trust Fund
hereby created in the Department of Natural Resources to be used for 372.57 Licenses and stamps; exemptions; fees.-No person, except as
aquatic education purposes. provided herein, shall take game, freshwater fish, or fur-bearing animals

within this state without having first obtained a license or stamp and
(3)(a) The remainder of such fees shall be deposited into the Marine paid the license fee hereinafter set forth, unless such license is issued

Resources Conservation Trust Fund which is hereby created within the without fee as provided in s. 372.561. Such license or stamp shall autho-
Department of Natural Resources to be used by the department for the rize the person to whom it is issued to take game, freshwater fish, or fur-
following program functions: bearing animals in accordance with law and commission rules. Such

license or stamp is not transferable, shall bear on its face in indelible ink
1. Not more than 5 percent of the total fees collected, for adminis- the name of the person to whom it is issued, and shall be affixed to a

tration of the licensing program and for information and education. license identification card issued by the commission, upon which the tax

2. Not more than 30 percent of the total fees collected, for law collector may affix his seal. Such license or stamp is not valid unless it
enforcement. bears the name of the person to whom it is issued and is so affixed. Such

stamp or license shall be in the personal possession of the person to whom
3. Not less than 30 percent of the total fees collected, for marine issued while taking game, freshwater fish, or fur-bearing animals. The

research. failure of such person to exhibit such license or stamp to the commission
or its wildlife officers, when such person is found taking game, freshwater

4. Not less than 30 percent of the total fees collected, for fishery fish, or fur-bearing animals, is a violation of law. The requirement that
enhancement, including, but not limited to, fishery statistics develop- a license or stamp bear the name of the person to whom it is issued does
ment, artificial reefs, and fish hatcheries. not apply to the Florida waterfowl stamp provided for in paragraph

(b) The Legislature shall each year appropriate to the-Department (5)(a).
of Natural Resources from the General Revenue Fund for the activities (1) No license or stamp shall be required for the following:
and programs specified in paragraph (a) at least the same amount of
money as was appropriated to the department from the General Reve- (a) Any child under 16 years of age.
nue Fund for such activities and programs for fiscal year 1988-1989, and
the amounts appropriated to the department for such activities and (b) Any person hunting or fishing in his county of residence on his
programs from the Marine Resources Conservation Trust Fund shall be homestead or the homestead of his spouse or minor child, or any minor
in addition to the amount appropriated to the department for such child hunting or fishing on the homestead of his parent.
activities and programs from the General Revenue Fund. The proceeds (c) Any resident who is a member of the Armed Forces of the United
from saltwater fishing license fees paid by fishermen shall only be States, who is not stationed in this state, when fishing while home on
appropriated to the Department of Natural Resources. leave for 30 days or less, upon submission of orders.

(c) The Department of Natural Resources and the Game and Fresh (d) Any resident when fishing with live or natural bait, using poles or
Water Fish Commission shall develop and maintain a Memorandum of lines which are not equipped with a fishing line retrieval mechanism, and
Understanding to provide for the equitable allocation of federal aid fishing for noncommercial purposes in the county of his residence, except
available to Florida pursuant to the Sport Fish Restoration Administra- on legally established fish management areas. This paragraph, as
tion Funds. Funds available from the Wallop-Breaux Aquatic Resources amended by chapter 76-156, Laws of Florida, may be cited as the "Demp-
Trust Fund shall be distributed between the department and the com- sey J. Barron, W. D. Childers, and Joe Kershaw Cane Pole Tax Repeal
mission in proportion to the numbers of resident fresh and saltwater Act of 1976 "
anglers as determined by the most current data on license sales. Unless
otherwise provided by federal law, the department and the commission, (e) Any person fishing in a fish pond of 20 acres or less which is
at a minimum, shall provide the following: located entirely within the private property of the fish pond owner.

1. Not less than 5 percent or more than 10 percent of the funds allo- (f) Any person fishing in a fish pond which is licensed in accordance
cated to each agency shall be expended for an aquatic resources educa- with s. 372.5705.
tion program; and

(g) Any person fishing who has been accepted as a client for retarda-
2. Not less than 10 percent of the funds allocated to each agency tion services by the Department of Health and Rehabilitative Services,

shall be expended for acquisition, development, renovation, or improve- which department shall furnish such person proof thereof.
ment of boating facilities.

(h) Any resident of Georgia or Alabama age 65 or older, provided that
Section 8. The Department of Natural Resources is authorized one a reciprocal provision exists under Georgia or Alabama law affording

additional position and appropriated the sum of $74,012 from the such privileges, without cost, to any resident of Florida age 65 or older
Working Capital Trust Fund for fiscal year 1989-1990 to provide pro- and that such resident of Georgia or Alabama has in his possession proof
gramming support for applications using the new data base for saltwa- of his age and Georgia or Alabama residency. However, such reciprocal
ter fishing license information. provision shall not prohibit an assessment under Georgia or Alabama law

for a trout fishing stamp.
Section 9. The sum of $500,000 is hereby appropriated from the

Marine Resources Conservation Trust Fund for reimbursement to the (2) For residents and nonresidents, the license and fees for noncom-
Coastal Protection Trust Fund before July 1, 1990, as required by sec- mercial fishing and for hunting and trapping in this state, and the activ-
tion 32 of chapter 88-393, Laws of Florida. ity authorized thereby, shall be as follows:
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(a) A fishing license for a resident to take freshwater fish in this state (d) An archery stamp to hunt within this state with a bow and arrow
shall be $12 $7. during those game seasons in which hunting with a firearm is not allowed

shall be $5.
(b) A fishing license for a nonresident to take freshwater fish in this

state for 7 W0 consecutive days shall be $15 $W. (e) A Florida turkey stamp to take wild turkeys within this state shall
be $5.

(c) A fishing license for a nonresident to take freshwater fish in this
state shall be $30 $2. (6) The following shall be exempt only from the stamp requirements

of this section:
(d) A combination fishing and hunting license for a resident to take

freshwater fish and game in this state shall be $22 $4W. (a) Any resident age 65 and older who has obtained a permanent
license issued pursuant to s. 372.561(5)(a).

(e) A hunting license for a resident to take game in this state shall be
$11. (b) Any resident who is certified by the United States Veterans

Administration, by any branch of the United States Armed Services, or
(f) A hunting license for nonresident to take game in this state shall by a licensed physician in this state to be totally and permanently dis-

be $150. abled, or who holds a valid identification card issued under the provisions
of s. 295.17, and who has obtained a permanent license issued pursuant

(g) A hunting license for a nonresident to take game in this state for to a. 372.561(5)(b)
10 consecutive days shall be $25 However, with respect to persons who
are residents of states contiguous to Florida, the fee for a hunting (7) The commission is authorized to reduce the fees for licenses and
license to take game in this state for 10 consecutive days shall be $121 stamps under this section for residents of those states with which the
unless such state has a reciprocal agreement with Florida pursuant to commission has entered into reciprocal agreements with respect to such
subsection (7).A hunting liconso for a nonresident to take game in this fees.
stato shall bo $50. Howevr, with rospoct to porsons who re residentz Section 12. This act shall take effect January 1, 1990, except that sec-
otatos contiguous to Florida, the nonercsident annual hunting license fe tion 11 shall take effect October 1 1989 and that this section and sec-
shall be the same as is charged in the nonresident'so state for a Floraid ra rcs gs 9 and 10 shall take effect July 1,1989, or upon this act becoming
idont to hunt unlIos such stats has a reciprocal agreeoomont with Florida i 8, ian 0 sh ate. J 
pursuant to subotione (7). Any license fe changes thatw, hichever occurs later.in ntigu
eous states shall becom e ffetive in Florida on or after July 1st following Amendment 2-On page 1 in the title, lines 1-29, strike all of said
the change. lines and insert: A bill to be entitled An act relating to hunting and fish-

ing; amending s. 370.01, F.S.; defining the term "marine fish"; creating s.
(h)Wg A hunting license for a nonresident to take game in this state 370.0605, F.S.; providing for saltwater fishing licenses; providing fees;

within a private hunting preserve for 10 consecutive days shall be $15. providing duties of tax collectors and the Department of Natural
However, effective April 21, 1988, with rcspet to persona who arc rcsi Resources; providing for the department to charge a tax collector the fees
donts of statcs contiguous to Florida, the 10 day nonresident hunting for lost licenses; prohibiting certain unlawful uses of a saltwater fishing
lioense fee shall be the samc as is charged in the nonrcoidcnto otate for license; amending s. 370.111, F.S.; providing for a snook stamp; amending
a Florida resident to hunt for the same time period unless souch state has s. 370.14, F.S.; providing for a crawfish stamp; creating s. 370.0606, F.S.;
a reciprocal agreement with Florida pursuant to oubsoction (7)- .Any providing for the appointment of subagents for the issuance and sale of
lioensoe fee changeo that occur in contiguouo otatos shall beeome effective saltwater fishing licenses; providing bonding requirements for such sub-
in Florida on or after July lot following the change. agents; providing for a marine information system; providing for the dis-

(i) (1 A license for a resident to take fur-bearing animals in this state position of license fees; creating a Marine Resources Conservation Trust
shall be $25. Fund; specifying level of general revenue funding for certain activities

and programs; providing for the allocation of certain federal moneys to
(j) (4 A license for a nonresident to take fur-bearing animals in this the department and the Game and Fresh Water Fish Commission; creat-

state shall be $100. ing additional positions and providing appropriations; amending s.
372.57, F.S.; increasing fees for certain fishing and hunting licenses; pro-

(k) (j4 A sportsman's license for a resident shall be $66 $40. The viding effective dates.
sportsman's license authorizes the holder to take freshwater fish and
game, wild ducks, wild geese, and wild turkeys and authorizes the same Senator McPherson moved that the Senate concur in the House
activities authorized by a management area stamp, a muzzle-loading gun amendments.
stamp, and an archery stamp. A nonresident may not purchase a sports- Point of Order
man's license.

3 Aresident or nonresident taking fur-bearing animal by the use of Senator Bruner raised a point of order that pursuant to Rule 4.8, CS(3) A resident or forresident taking fur-bearCg anmals by the use of f CS for SB's 9, 1 and 248 should be referred to the Committee on
guns or dogs only and not by the use of traps or other devices, and not Afor or s
for commercial purposes, who has purchased the license provided for ppropriations.
hunting in this section shall not be required to purchase the license pro- On motion by Senator Scott, further consideration of CS for CS for
vided in paragraph (2)(i)* or paragraph (2)(j)4. SB's 9, 1 and 248 with pending motion was deferred.

(4) Any person fishing in a fish management area shall only be The Honorable Bob Crawford, President
required to purchase a fishing license as provided in this section.

I am directed to inform the Senate that the House of Representatives
(5) In addition to any license required by this section, the following has passed with amendment CS for SB 332 and requests the concurrence

stamps and fees for certain hunting, fishing, and recreational uses, and of the Senate.
the activities authorized thereby, shall be:

John B. Phelps, Clerk
(a) A Florida waterfowl stamp to take wild ducks or geese within this

state or its coastal waters shall be $3. CS for SB 332-A bill to be entitled An act relating to health mainte-
nance organizations; amending s. 641.31, F.S.; requiring health mainte-

(b) A management area stamp to hunt, fish, or otherwise use for out- nance organizations which offer optometric services to provide the health
door recreational purposes, land owned, leased, or managed by the com- care services of a licensed optometrist; requiring health maintenance
mission or the State of Florida for the use and benefit of the commission, organizations which offer services performed by ophthalmologists to offer
up to $25 $40. Other than for hunting or fishing, the provisions of this the services of an ophthalmologist; requiring health maintenance organi-
paragraph shall not apply on any lands not owned by the commission, zations which offer anesthesia services to provide, if requested, the health
unless the commission shall have obtained the written consent of the care services of a certified registered nurse anesthetist; reenacting s.
owner or primary custodian of such lands. 641.19(6)(e), F.S., defining the term "health maintenance organization";

providing that the act does not require the services of an optometrist in
(c) A muzzle-loading gun stamp to hunt within this state with a lieu of an optician; providing an effective date.

muzzle-loading gun during those game seasons in which hunting with a
modern firearm is not allowed shall be $5. Amendment 1-On page 2, lines 8-12, strike all said lines and insert:
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(20) Notwithstanding any other provision of law, health mainte- sions of this part, the structuring and financing of an accounts receiv-

nance policies or contracts which provide anesthesia coverage, benefits, able transaction for purposes of this subsection constitutes a project
or services shall offer to the subscriber if requested and available, the and may be structured for the benefit of health facilities within or out-
services of a certified registered nurse anesthetist licensed pursuant to side the geographical limits of the local agency if undertaken pursuant
chapter 464. to an interlocal agreement with the local agencies participating in such

On motion by Senator Thomas, the Senate concurred in the House transactions.
amendment. (19)(48 To do all things necessary to carry out the purposes of this

CS for SB 332 passed as amended and was ordered engrossed and then part
enrolled. The action of the Senate was certified to the House. The vote (Renumber subsequent sections.)
on passage was:

Amendment 9-In title, on page 1, line 27, after the semicolon (;)
Yeas-39 insert: amending s. 154.209, F.S., authorizing health facilities authori-

Mr. President Deratany Kirkpatrick Scott ties to incur indebtedness for accounts receivable cash-flow pools;

Bankhead Dudley Kiser Souto On motion by Senator Scott, further consideration of CS for CS for
Beard Forman Langley Stuart CS for HB 950 as amended was deferred.
Brown Gardner Malchon Thomas
Bruner Girardeau Margolis Thurman On motion by Senator Gardner, by two-thirds vote CS for HB 558 was
Casas Gordon McPherson Walker withdrawn from the Committee on Commerce.
Childers, D. Grant Myers Weinstein On motion by Senator Gardner-
Childers, W. D. Grizzle Peterson Weinstock On motion by Senator Gardner-
Crenshaw Jennings Plummer Woodson-Howard CS for HB 558-A bill to be entitled An act relating to the "Sale of
Davis Johnson Ros-Lehtinen Business Opportunities Act"; amending s. 559.801, F.S., redefining the

Nays-None term "business opportunity"; amending s. 559.805(3), F.S., requiring the
person receiving the advertising to record the advertisement identifica-

Motions tion number; providing an effective date.

On motion by Senator Scott, by two-thirds vote the following bills were -a companion measure, was substituted for SB 833 and read the
added to the evening special order calendar: SB 582, CS for HB 504, SB second time by title. On motion by Senator Gardner, by two-thirds vote
716, CS for CS for HB 300, CS for CS for HB's 1593, 507 and 310, CS for CS for HB 558 was read the third time by title, passed and certified to
CS for HB 535, CS for CS for HB 75, HB 620, HB 1326 and CS for HB the House. The vote on passage was:
1818. Yeas-35

On motion by Senator Scott, the rules were waived and time of resident Davis Johnson Souto
adjournment was extended until 9:30 p.m. Mr. President Davis Johnson Soutoadjournment was extended until 930 p.m. Bankhead Dudley Kirkpatrick Stuart
SPECIAL ORDER, continued Beard Forman Kiser Thomas

Brown Gardner Langley Thurman
The Senate resumed consideration of- Bruner Girardeau McPherson Walker

CS for CS for CS for HB 950-A bill to be entitled An act relating Casas Gordon Myers Weinstein
to health care; providing legislative findings and intent with respect to Childers, D. Grant Peterson Weinstock
rural hospitals; amending s. 381.706, F.S.; exempting certain rural hospi- Childers, W. D. Grizzle Plummer Woodson-Howard
tal programs from certificate-of-need requirements; exempting rural hos- Crenshaw Jennings Ros-Lehtinen
pitals and emergency care hospitals from certificate-of-need application Nays-None
fees; amending s. 395.002, F.S.; defining "emergency care hospital"; pro-
viding for licensure; providing for participation in Medicaid and other Vote after roll call:
programs and services; providing an exemption from certificate-of-need
requirements; providing for rules; providing for a feasibility study for Yea-Deratany, Malchon
developing certain postsecondary allied health training and scholarship On motion by Senator Dudley, by unanimous consent-
programs; providing for a rural hospital impact statement; amending s.
395.102, F.S.; clarifying the definition of "rural hospital"; including speci- CS for CS for HB's 1210, 1474 and 1484-A bill to be entitled
flied health personnel in a loan forgiveness program; providing for an An act relating to local government; amending s. 162.02, F.S.; providing
alternative use of funds if federal matching funds are available; amending that any codes and ordinances may be enforced by local government code
s. 400.602, F.S., authorizing the transfer of a hospice to certain entities; enforcement boards under the Local Government Code Enforcement
amending s. 407.002, F.S.; clarifying the definition of "rural hospital"; Boards Act; amending s. 162.03, F.S.; providing that counties and munici-
providing an appropriation; providing effective dates. palities may adopt alternative code enforcement systems using special

masters; amending s. 162.04, F.S.; defining "repeat violation"; amending
-as amended. s. 162.05, F.S.; revising provisions relating to size and membership of code

Senator Gardner moved the following amendments which were enforcement boards; amending s. 162.06, F.S.; providing authority of the
adopted: code inspector and enforcement boards with respect to repeat violations;

amending s. 162.07, F.S., relating to hearings, to conform; providing that
Amendment 8-On page 11, between lines 10 and 11, insert: certain board orders may be filed in the public records of the county and

specifying effect thereof; amending s. 162.08, F.S.; revising provisions
Section 12 Subsection (18) of section 154.209, Florida Statutes, is relating to subpoena powers of boards; amending s. 162.09, F.S.; provid-

renumbered as subsection (19) and a new subsection (18) is added to said ing for fines for repeat violations; authorizing boards to reduce fines;
section to read: revising provisions relating to enforcement of liens for fines imposed; pro-

154.209 Powers of authority.-The purpose of the authority shall be viding duration of fines; revising the time period after which foreclosure
to assist health facilities in the acquisition, construction, financing, and is authorized; amending s. 162.10, F.S.; extending the duration of liens;
refinancing of projects in any corporated or unincorporated area within providing for recovery of costs and attorney's fees by the prevailing party
the geographical limits of the local agency. For this purpose, the author- in actions to foreclose; amending s. 162.12, F.S.; revising provisions relat-
ity is authorized and empowered: ing to delivery of notice; creating s. 162.21, F.S.; authorizing counties and

municipalities to designate code enforcement officers to enforce codes or
(18) To participate in an accounts receivable cash-flow pool and ordinances; authorizing such officers to issue citations for violations and

issue bonds and other forms of indebtedness for the purpose of estab- providing requirements with respect thereto; specifying effect of failure

lishing and maintaining an accounts receivable cash-flow pool and to to pay a civil penalty or contest a citation; providing requirements,
provide reserve funds in connection therewith on behalf of a health including penalty requirements, regarding codes and ordinances to be

facility or a group of health facilities. Notwithstanding any other provi- enforced under said section; providing a penalty for refusal to accept a



June 1, 1989 JOURNAL OF THE SENATE 827

citation; amending s. 125.69, F.S., and creating s. 166.0415, F.S.; authoriz- CS for SB 780-A bill to be entitled An act relating to pest control;
ing boards of county commissioners and governing bodies of municipali- amending s. 482.021, F.S.; providing definitions; amending s. 482.051,
ties to designate code inspectors; providing for issuance of citations for F.S.; requiring the Department of Health and Rehabilitative Services to
violations of county or municipal codes; limiting duties of such code hold public meetings for proposed statutory or rule changes; requiring
inspectors; providing exemptions from certain requirements; amending s. the adoption of specified rules relating to vehicles, trailers, and contracts;
403.413, F.S.; providing duties of local governing bodies with respect to amending s. 482.032, F.S.; updating terminology; amending s. 482.061,
designation of employees to enforce the Florida Litter Law; providing F.S.; providing for inspectors; amending s. 482.071, F.S.; requiring the
that county and municipal employees whose duty it is to ensure code display of a current license; amending s. 482.091, F.S.; revising provisions
compliance or enforcement may enforce the Florida Litter Law, with cer- relating to and requirements for identification cards for persons perform-
tain restrictions; amending s. 705.101, relating to abandoned property, to ing inspections; amending s. 482.111, F.S.; providing for the issuance of
conform; creating s. 705.1015, F.S.; providing that county and municipal certificates; providing for the use of revenues from fines; establishing an
employees whose duty it is to ensure code compliance or enforcement advisory committee; revising provisions relating to emergency pest con-
may administer provisions relating to lost or abandoned property, with trol certificates; increasing fees therefor; revising provisions relating to
certain restrictions; amending s. 823.11, F.S.; authorizing the Department continuing education requirements; amending s. 482.121, F.S., relating to
of Natural Resources to delegate to a county or municipality its powers false use of certificate; providing for automatic revocation of licenses and
relating to abandoned or derelict vessels; amending ss. 933.20, 933.22, and certificates under certain circumstances; amending s. 482.132, F.S.; revis-
933.26, F.S.; revising provisions which authorize the issuance of inspec- ing qualifications for examination for certification; allowing an applicant
tion warrants with respect to specified violations to include violations of to take an examination without meeting certain qualifications for a speci-
additional county and municipal codes; revising provisions which specify fled period of time; amen ding s. 482.141, F.S.; increasing examination
when cause is deemed to exist; providing an effective date. fees; amending s. 482.151, F.S.; providing continuing education require-

ments for renewal of a special identification card; amending s. 482.152,
-a companion measure, was substituted for CS for CS for SB 1382 and F.S.; establishing licensing requirements for and duties of certified pest

by two-thirds vote read the second time by title. On motion by Senator control operators in charge of pest control activities; eliminating an
Dudley, by two-thirds vote CS for CS for HB's 1210, 1474 and 1484 was exemption; amending s. 482.161, F.S.; providing for written warnings;
read the third time by title, passed and certified to the House. The vote prohibiting the issuance of a license to certain persons; providing for a
on passage was: reprimand or probation in certain situations; providing for fines and the

deposit thereof; creating s. 482.165, F.S.; providing for the unlawful prac-
Yeas-34 tice of pest control; providing for cease and desist orders and civil actions

for damages against persons who violate laws and rules; providing for
Mr. President Dudley Kirkpatrick Souto award of court costs and attorney's fees; amending s. 482.211, F.S.; elimi-
Bankhead Forman Kiser Stuart nating pest control exemptions; authorizing the department to prescribe
Beard Gardner Malchon Thomas exemptions by rule; amending s. 482.226, F.S.; imposing additional
Brown Girardeau McPherson Thurman requirements for inspection reports; requiring that persons who perform
Bruner Gordon Myers Walker periodic reinspections or retreatments must have certain identification
Casas Grant Peterson Weinstock cards; creating s. 482.2265, F.S.; requiring pest control businesses or oper-
Childers, D. Grizzle Plummer Woodson-Howard ators to provide certain information to customers upon request; requiring
Childers, W. D. Jennings Ros-Lehtinen such persons to post a notice of certain applications of a pesticide; pro-
Davis Johnson Scott viding for determination of chemically sensitive persons; requiring cer-
jNas-1 tain notice to such persons prior to applying a pesticide; providing duties

Na~~~~~~~~ys-i~~~~~ ~of the Department of Health and Rehabilitative Services; providing for
Langley review and repeal; providing an effective date.

Vote after roll call: -was read the second time by title.

Yea-Weinstein Four amendments were adopted to CS for SB 780 to conform the bill
to CS for HB 169.

On motions by Senator McPherson, by two-thirds vote CS for HB 1152
was withdrawn from the Committees on Governmental Operations and Pending further consideration of CS for SB 780 as amended, on
Education motions by Senator Kiser, by two-thirds vote CS for HB 169 was with-

On motion by Senator Mc~hersondrawn from the Committees on Health Care and Appropriations.
On motion by Senator McPherson- O m b o

On motion by Senator Kiser-
CS for HB 1152-A bill to be entitled An act relating to Indian C r H i t b i A a t c 

affairs; amending s. 285.18, F.S.; authorizing the Seminole and Micco- CS for HB 169-A bill to beentitled An act relating to pest control;
sukee Indian tribal councils to contract for education and other programs amending s. 482.021, F.S.; providing definitions; amending s. 482.051,
for their members; providing for contract with certain district school F.S.; requiring the Department of Health and Rehabilitative Services to
bord proin ani.s eoam ocotctwtcraffetv date.t 1 t°hold public meetings for proposed statutory or rule changes; requiring
boards; providing an effective date. the adoption of specified rules relating to vehicles, trailers, and contracts;

-a companion measure, was substituted for CS for CS for SB 1052 and amending ss. 482.032 and 482.061, F.S.; updating terminology; amending
read the second time by title. On motion by Senator McPherson, by two- s. 482.071, F.S.; requiring the display of a current license; amending s.
thirds vote CS for HB 1152 was read the third time by title, passed and 482.091, F.S.; revising provisions relating to and requirements for identi-
certified to the House. The vote on passage was: fication cards for persons performing inspections; amending s. 482.111,

F.S.; providing for the issuance of certificates; providing for the use of
Yeas-36 revenues from fines; establishing an advisory committee; revising provi-

sions relating to emergency pest control certificates; increasing fees there-
Mr. President Davis Johnson Scott for; revising provisions relating to continuing education requirements;
Bankhead Dudley Kirkpatrick Souto amending s. 482.121, F.S., relating to false use of certificate; providing for
Beard Forman Kiser Stuart automatic revocation of licenses and certificates under certain circum-
Brown Gardner Langley Thomas stances; amending s. 482.132, F.S.; revising qualifications for examination
Bruner Girardeau Malchon Thurman for certification; allowing an applicant to take an examination without
Casas Gordon McPherson Walker meeting certain qualifications for a specified period of time; amending s.
Childers, D. Grant Myers Weinstein 482.141, F.S.; increasing examination fees; amending s. 482.151, F.S.; pro-
Childers, W. D. Grizzle Peterson Weinstock viding continuing education requirements for renewal of a special identi-
Crenshaw Jennings Ros-Lehtinen Woodson-Howard fication card; amending s. 482.152, F.S.; establishing licensing require-
Nays-None ments for and duties of certified pest control operators in charge of pest

control activities; eliminating an exemption; amending s. 482.161, F.S.;
Vote after roll call: providing for written warnings; prohibiting the issuance of a license to

certain persons; providing for a reprimand or probation in certain situa-
Yea-Deratany tions; providing for fines and the deposit thereof; creating s. 482.165, F.S.;
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providing for the unlawful practice of pest control; providing for cease (c) Control of pupils.-Adopt rules and regulations for the control,
and desist orders and civil actions for damages against persons who vio- discipline, suspension, and expulsion of pupils and decide all cases rec-
late laws and rules; providing for award of court costs and attorney's fees; ommended for expulsion. Such rules shall clearly specify disciplinary
amending s. 482.211, F.S.; eliminating certain pest control exemptions; action that shall may be imposed if a student possesses alcoholic bever-
requiring the department to prescribe exemptions by rule; amending s. ages or electronic telephone pagers or is involved in the illegal use, sale,
482.226, F.S.; imposing additional requirements for inspection reports; or possession of controlled substances, as defined in chapter 893, on
requiring persons who perform periodic reinspections or retreatments to school property or while attending a school function. School boards are
have certain identification cards; requiring persons who perform certain encouraged to include in these provisions alternatives to expulsion and
inspections to meet minimum financial responsibilities; creating s. suspension such as in-school suspension and guidelines on identification
482.2265, F.S.; requiring pest control businesses or operators to provide and referral of students to alcohol and substance abuse treatment agen-
certain information to customers, upon request; requiring such persons to cies. Suspension hearings are exempted from the provisions of chapter
post a notice of certain applications of a pesticide; providing for determi- 120. Expulsion hearings shall be governed by the provisions of s.
nation of chemically sensitive persons; requiring certain notice to such 120.57(2). The school board shall not have the authority to prohibit the
persons prior to applying pesticide; providing duties of the Department use of corporal punishment as provided in this act.
of Health and Rehabilitative Services; providing for review and repeal; (d) Code of student conduct.-Adopt and distribute to all teachers,
providing an effective date. school personnel, students, and parents or guardians, at the beginning of

-a companion measure, was substituted for CS for SB 780 as amended every school year, a code of student conduct which is developed in consul-
and read the second time by title. On motion by Senator Kiser, by two- tation with teachers, school personnel, students, and parents or guard-
thirds vote CS for HB 169 was read the third time by title, passed and ians. The code shall be based on the rules governing student conduct and
certified to the House. The vote on passage was: discipline adopted by the school board and be made available in the stu-

dent handbook or similar publication. The code shall include, but not be
Yeas-35 limited to:

Mr. President Davis Johnson Souto 1. Consistent policies and specific grounds for disciplinary action,
Bankhead Deratany Kiser Stuart including any disciplinary action that may be imposed for the possession
Beard Forman Langley Thomas or use of alcohol on school property or while attending a school function
Brown Gardner Malchon Thurman or for the illegal use, sale, or possession of controlled substances as
Bruner Girardeau McPherson Walker defined in chapter 893.
Casas Gordon Myers Weinstein
Childers, D. Grant Peterson Weinstock 2. Procedures to be followed for acts requiring discipline, including
Childers, W. D. Grizzle Plummer Woodson-Howard corporal punishment.
Crenshaw Jennings Ros-Lehtinen 3. An explanation of the responsibilities and rights of students with

Nays-None regard to attendance, respect for persons and property, knowledge and
observation of rules of conduct, the right to learn, free speech and stu-

Vote after roll call: dent publications, assembly, privacy, and participation in school pro-

Yea-Kirkpatrick grams and activities.Yea-Kirkpatnck
S fr 1 6 an 2 A bl to be eti An at rting t 4. Notice that illegal use, possession, or sale of controlled substances,

CS for SB's 1366 and 209-A bill to be entitled An act relating as defined in chapter 893, or weapons, or possession of electronic tele-
education; amending s. 228.041, F.S.; revising the definition of vocational phone pagers, by any student while such student is upon school property
education; creating s. 232.2467, F.S.; creating the Florida Gold Seal Voca- or in attendance at a school function is grounds for suspension, expulsion,
tional Endorsement Program; providing for endorsements for academic or imposition of other disciplinary action.
achievement and vocational preparation by high school students; pre-
scribing requirements for receiving an endorsement; requiring the State (Renumber subsequent section.)
Board of Education to adopt rules; creating s. 240.4021, F.S.; creating the
Gold Seal Endorsement Scholarship Program to encourage students to Amendment 4-In title, on page 1, line 25, after the semicolon (;)
enroll in postsecondary vocational or technical programs; providing for insert: amending s. 230.23, F.S.; providing for the discipline of public
administration by the Department of Education; requiring the State school students who possess electronic telephone pagers on school prop-
Board of Education to adopt rules; prescribing guidelines for awarding erty or while attending school functions;
scholarships; prescribing procedures for applying for scholarships; On motion by Senator Walker, by two-thirds vote CS for SB's 1366 and
amending s. 236.081, F.S.; correcting a cross-reference; establishing the 209 as amended was read the third time by title, passed, ordered
Vocational Achievement Grant Program; providing nomination and engrossed and then certified to the House. The vote on passage was:
selection criteria; providing a grant amount; providing for allocation of
grants; providing effective dates. Yeas-33

-was read the second time by title. Mr. President Dudley Malchon Thomas
Bankhead Forman McPherson Thurman

Senator Walker moved the following amendments which were adopted: Beard Gardner Myers Walker

Amendment 1-On page 4, lines 10-16, strike all of said lines and Brown Girardeau Peterson Weinstein
redesignate subsequent paragraphs. Bruner Grizzle Plummer Weinstock

Casas Jennings Ros-Lehtinen Woodson-Howard
Amendment 2-On page 9, lines 8 and 9, strike "moneys from gen- Childers, D. Johnson Scott

eral revenue" Childers, W. D. Kiser Souto
Deratany Langley Stuart

Senator Ros-Lehtinen moved the following amendments which were
adopted: Nays-None

Amendment 3-On page 17, between lines 26 and 27, insert: Vote after roll call:

Section 6. Paragraphs (c) and (d) of subsection (6) of section 230.23, Yea-Davis, Grant, Kirkpatrick
Florida Statutes, 1988 Supplement, is amended to read: Consideration of Memorial

230.23 Powers and duties of school board.-The school board, acting On motion by Senator Weinstein, by two-thirds vote HM 1774 was
as a board, shall exercise all powers and perform all duties listed below: withdrawn from the Committee on Rules and Calendar.

(6) CHILD WELFARE.-Provide for the proper accounting for all On motion by Senator Weinstein, by unanimous consent-
children of school age, for the attendance and control of pupils at school,
and for proper attention to health, safety, and other matters relating to HM 1774-A memorial to the Congress of the United States urging
the welfare of children in the following fields, as prescribed in chapter the Congress to investigate the feasibility of a national centralized pen-
232. sion system for public school teachers.
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-was taken up out of order and read the second time in full. On (b) The filing required by this section shall be satisfied by one of the
motion by Senator Weinstein, HM 1774 was adopted and certified to the following methods:
House. The vote on adoption was:

1. A rate filing prepared by an actuary which contains documentation
Yeas-33 demonstrating that the proposed rates are not excessive, inadequate, or

unfairly discriminatory pursuant to the applicable rating laws and rules
Mr. President Dudley Kiser Thomas promulgated by the department.
Bankhead Forman Langley Thurman
Beard Gardner McPherson Walker 2. If no rate change is proposed, a filing which consists of a certifica-
Brown Girardeau Myers Weinstein tion by an actuary that the existing rate level produces rates which are
Bruner Gordon Peterson Weinstock actuarially sound and which are not inadequate, as defined in s. 627.062
Casas Grant Plummer Woodson-Howard or s. 627.0651, whichever is applicable.
Childers, D. Jennings Ros-LehtinenChilders, D. Jennings Ros-Lehtinen (c) An insurer may satisfy the annual filing requirements of this sub-
Childers, W. D. Johnson SoutoChilders, W .D. Johnson Souto section by being a member or subscriber of a licensed rating organizationCrenshaw Kirkpatrick Stuart which complies with the requirements of this section.

Nays-None (d) If an insurer does not employ or otherwise retain the services of

Vote after roll call: an actuary, the insurer's rate filing or certification that rates are actuari-
ally sound shall be prepared by company personnel or consultants with

Yea-Deratany a minimum of 5 years' experience in insurance ratemaking. The chief
Abstention from Voting executive officer of the insurer shall review and sign the rate filing or cer-

tification indicating his agreement with its conclusions.
I abstain from voting on memorials and resolutions. They are costly, (e) If at the time a filing is required under this section an insurer is

time-consuming and vitiate the impact of a strong emergency statement in the process of completing a rate review, the insurer may apply to the
this Senate might wish to make at some future time. department for an extension of up to an additional 30 days in which to

Helen Gordon Davis, 23rd District make the filing. The request for extension must be received by the
department in its offices in Tallahassee no later than the date the filing

On motion by Senator Deratany, the rules were waived and the Senate is due.
reverted to- (f) Nothing in this subsection shall be deemed to limit the depart-

MOTIONS RELATING TO COMMITTEE REFERENCE ment's authority to review rates at any time or to find that a rate or rate
change is excessive, inadequate, or unfairly discriminatory pursuant to

On motion by Senator Deratany, by two-thirds vote CS for SB 988 was the provisions of s. 627.062 or s. 627.0651.
withdrawn from the Committee on Finance, Taxation and Claims.

(g) As used in this section, "actuary" means an individual who is a
SPECIAL ORDER, continued member of the Casualty Actuarial Society.

CS for SB 1230-A bill to be entitled An act relating to insurance; (h) If an insurer fails to meet the filing requirements of this section
creating ss. 627.0645, 627.410, F.S.; requiring certain rating organizations and does not submit the filing within 60 days following the date the filing
and insurers to annually submit rate filings to the Department of Insur- is due, the department may, in addition to any other penalty authorized
ance; providing methods and procedures; providing a penalty; authorizing by law, order the insurer to discontinue the issuance of policies for the
additional positions in the department; providing an appropriation; pro- line of insurance for which the required filing was not made, until such
viding an effective date. time as the department determines that the required filing is properly

submitted.
-was read the second time by title.

(2) The first filing required by this section may be made on or after
Senator Grant moved the following amendment: the effective date of this section, but in no event later than March 1,
Amendment 1-Strike everything after the enacting clause and 1990, or 14 months after the date of its last base rate filing preceding the
insert: effective date of this section, whichever is later.

Section 3. Effective October 1, 1989, subsection (7) is added to sectionSection 1. Effective upon this act becoming a law, section 627.482, 627.410, Florida Statutes, to read:
Florida Statutes, is created to read:

627.410 Filing, approval of forms.-627.482 Interest payable on cash surrender of policy.- 627.410 Filing, approval of forms.-
(7)(a) Each insurer subject to the requirements of subsection (6)(1) If an insured requests payment of the cash surrender value of a shall make an annual filing with the department no later than 12

policy from its insurer, such payment shall include interest at the rate of months after its previous filing, demonstrating the reasonableness of
interest specified in s. 625.121(5)(e), unless such payment is made by the benefits in relation to premium rates.
insurer within 30 days of receipt of the insurance policy and request for
cash surrender. (b) The filing required by this subsection shall be satisfied by one of

the following methods:
(2) An insurer shall be exempt from the requirements of this section

if, upon petition by the insurer to the department, it is determined by the 1. A rate filing prepared by an actuary which contains documenta-
department that payment of such interest threatens the solvency of the tion demonstrating the reasonableness of benefits in relation to premi-
insurer. urns charged in accordance with the applicable rating laws and rules

promulgated by the department.
Section 2. Effective October 1, 1989, section 627.0645, Florida Stat-

utes, is created to read: 2. If no rate change is proposed, a filing which consists of a certifica-
tion by an actuary that benefits are reasonable in relation to premiums

627.0645 Annual filings.- currently charged in accordance with applicable laws and rules promul-

(l)(a) Each rating organization filing rates for, and each insurer writ- gated by the department.
ing, any line of property or casualty insurance to which this part applies, (c) As used in this section, 'actuary" means an individual who is a
except workers' compensation and employer's liability insurance, shall member of the Society of Actuaries or the American Academy of Actuar-
make an annual base rate filing for each such line with the department ies. If an insurer does not employ or otherwise retain the services of an
no later than 12 months after its previous base rate filing, demonstrating actuary, the insurer's certification shall be prepared by company per-
that its rates are not inadequate. sonnel or consultants with a minimum of 5 years' experience in insur-
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ance ratemaking. The chief executive officer of the insurer shall review taken by the person to preserve and protect the property or to preserve
,and sign the certification, indicating his agreement with its conclusions. any funds.

(d) If at the time a filing is required under this section an insurer is (2) If requested by the receiver, a hearing shall be held to determine
in the process of completing a rate review, the insurer may apply to the where and under what conditions the property or funds shall be held by
department for an extension of up to an additional 30 days in which to the person. The court may impose conditions as it may deem necessary
make the filing. 'The request for extension must be received by the or appropriate for the preservation of the property or funds to the
department in its offices in Tallahassee no later than the date the filing receiver until the court can determine the validity of the person's claim
is due. to the property or funds. If any property or funds are allowed to remain

(e) If an insurer fails to meet the filing requirements of this subsec- in the possession of the person after demand made by the receiver, that
tion and does not submit the filing within 60 days following the date the person shall be strictly liable for any waste, loss, or damage of the prop-
filing is due, the department may, in addition to any other penalty erty or funds retaned.
authorized by law, order the insurer to discontinue the issuance of poli- (3) If a person has filed a pleading alleging any right to retain funds
cies for which the required filing was not made, until such time as the or property, the court shall hold a subsequent hearing to determine enti-
department determines that the required filing is properly submitted. tlement to the funds or property claimed by the receiver.

(f) The first filing required by this subsection may be made on or (4) This section shall apply to all proceedings brought by the receiver
after the effective date of this subsection, but in no event later than to recover funds or property believed by the receiver under this chapter
March 1, 1990, or 14 months after the date of its last rate filing preced- to be assets of the entity subject to an order of conservation, rehabilita-
ing the effective date of this subsection, whichever is later. tion, or liquidation. The receiver shall be exempt from the provisions of

Section 4. (1) Three additional Career Service positions and two s. 57.111.
additional Select Exempt Service positions are authorized for the Divi- (5) Should the receiver be successful in establishing its claim or any
sion of Insurance Rating of the Department of Insurance to carry out the part thereof, the receiver shall be entitled to recover judgment for the fol-
provisions of this act. lowing:

(2) There is hereby appropriated from the Insurance Commissioner's
Regulatory Trust Fund to the Division of Insurance Rating of the (a) The property or its cash value as of the date of the order of con-Regulatory Trust Fund to the Division of Insurance Rating of the s rehabilitation, or liquidation, whichever is applicable.
Department of Insurance for fiscal year 1989-1990 to carry out the provi- servation, rehabilitation, or liquidation, whichever is applicable.
sions of this act: (b) Rental for the use of the property to run from the date of the

(a) The sum of $175,569 for salaries and benefits. order of conservation, rehabilitation, or liquidation, whichever is applica-
ble, to the date the property is delivered to the receiver.

(b) The sum of $11,363 for expenses.
(c) In the case of funds, interest at the statutory rate to run from the

(c) The sum of $16,965 for, operating capital outlay. date of the order of conservation, rehabilitation, or liquidation, whichever
(d) The sum of $18,000 for data processing. is applicable, to the date the funds are delivered to the receiver.
(d) The sum of $18,000 for data processing.
Section 5. Effective July 1, 1989, or upon this act becoming a law (d) All costs, investigative and other expenses necessary to the recov-

whichever occurs later, subsection (15) of section 631.011, Florida Stat- ery of the property or funds, and reasonable attorneys fees.
utes, is amended to read: It is the intent of this section that a person found to be holding receiver-

631.011 Definitions.-For the purpose of this part, the term: ship assets fully reimburse the receiver for any and all efforts made to
631.011 Definitions.-For the purpose of this part, the term: recover those assets.
(15) "Secured claim" means any claim secured by mortgage, trust becoming a law,

deed, pledge, deposit as security, escrow, or otherwise but does not ichever occurs later, section 631.55, Florida Statutes, is created to
include a special deposit claim, or a claim against general assets, or a whichever occurs later, section 631.155, Florida Statutes, is created toinclude a special deposit claim, eo a claim against general assets, or a
claim based on mere possession. The term also includes a claim which read:
more than 4 months before the commencement of a delinquency proceed- 631.155 Agents' balances; unearned commissions and unearned pre-
ing in the state of the insurer's domicile has become a lien upon specific miums.-Unearned commissions and unearned premiums which have
assets by reason of judicial process. been collected on behalf of an insurer by an agent, solicitor, agency, or

Section 6. Effective July 1, 1989, or upon this act becoming a law, other entity or person constitute an asset of the insurer for which the
whichever occurs later, subsection (1) of section 631.021, Florida Stat- agent, solicitor, agency, or other entity or person has a duty to account to
utes, is amended to read: the receiver and to pay over amounts as may be due. The duty to account

to the receiver shall encompass all persons or entities involved in the han-
631.021 Jurisdiction of delinquency proceeding; venue; change of dling and transmittal of premium funds. Compliance with this section

venue; exclusiveness of remedy; appeal.- and payment of sums determined to be owed by the court within 30 days
(1) The circuit court shall have original jurisdiction of any delin- of judgment, or within other payment terms approved by the court, shall
(1) The circuit court shall have original jurisdiction of any delm- . f

quency proceeding under this chapter, and any court with jurisdiction is nstitute requirements for continued licensure of a person holding a
authorized to make all necessary or proper orders to carry out the pur- license under the Florida Insurance Code, and failure to comply with this
poses of this chapter. Any delinquency proceeding in this chapter is in section shall be sufficient grounds for the license revocation.
equity. Section 9. Effective July 1, 1989, or upon this act becoming a law,

Section 7. Effective July 1, 1989, or upon this act becoming a law, whichever occurs later, section 631.191, Florida Statutes, is amended to
whichever occurs later, section 631.154, Florida Statutes, is created to read:
read: 631.191 Special deposit claims and secured claims.-

631.154 Funds or other property in the possession of third person.- (1) The owners of special deposit claims against an insurer against

(1) Any person who holds funds or other property belonging to an which a liquidation order has been entered for which a receivcr i

entity subject to an order of conservation, rehabilitation, or liquidation appointed in this or any other state shall be given priority against their
under this chapter shall deliver the funds or other property to the several special deposits in accordance with the provisions of the statutes
receiver on demand. Should the person allege any right to retain the governing the creation and maintenance of such deposits. If there is a
funds pursuant to s. 631.155, s. 631.191, s. 631.261, s. 631.262, s. 631.263, deficiency in any such deposit so that the claims secured thereby are not
or s. 631.281, a pleading setting out the right shall be filed with the court fully discharged therefrom, the claimants may share in the general assets,
within 20 days of the receipt of the receiver's demand that the funds or but such sharing shall be deferred until general creditors, and also claim-
property be delivered to the receiver. The pleading of the person shall ants against other special deposits who have received smaller percentages
inform the court as to the nature of the claim to the property, the alleged from their respective special deposits, have been paid percentages of their
value of the property or amount of funds held, and what action has been claims equal to the percentage paid from the special deposit.
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(2)(a) The owner of a secured claim against an insurer against which (1) Every transfer made or suffered and every obligation incurred by
a liquidation order has been entered for which a rc -iver .h. been an insurer or affiliate within 1 year prior to the filing of a successful peti-
appeinted in this or any other state may surrender his security and file tion in any delinquency proceeding under this chapter, upon a showing
his claim as a general creditor, or the claim may be discharged by resort by the receiver that the same was incurred without fair consideration, or
to the security, in which case the deficiency, if any, shall be treated as a with actual intent to hinder, delay, or defraud either then existing or
claim against the general assets of the insurer on the same basis as claims future creditors of the insurer, shall be fraudulent and voidable. How-
of unsecured creditors. If the amount of the deficiency has been adjudi- ever, every such transfer or obligation incurred or suffered within 6
cated in ancillary proceedings as provided in this chapter, or if it has been months prior to the filing of the above petition shall be presumed void
adjudicated by a court of competent jurisdiction in a proceeding in which and fraudulent, with the burden of proof upon the obligee or transferee
the domiciliary receiver has had notice and an opportunity to be heard, to show otherwise. This subsection shall not apply to a person who in
such amount shall be conclusive; otherwise the amount shall be deter- good faith is a purchaser, lienor, or obligee, for a present fair equivalent

mdvalue, but any purchaser, lienor, or obligee who in good faith has given a
mined in the delinquency proceeding in the domiciliary state. valuable consideration less than fair for such transfer, lien, or obligation

(b) The value of any security held by a secured creditor shall be may retain the property, lien, or obligation as a security for repayment.
determined under supervision of the court by: The court may, on due notice, order any such transfer or obligation to be

preserved for the benefit of the estate, and in that event the receiver shall
1. Converting the same into money according to the terms of the succeed to and may enforce the rights of the purchaser, lienor, or obligee.

agreement pursuant to which the security was delivered to such creditor;
Section 13. Effective July 1, 1989, or upon this act becoming a law,

whichever occurs later, subsection (1) of section 631.361, Florida Stat-
2. If no such agreement exists, the court shall determine the value utes, is amended to read:

in the event the creditor and the receiver cannot agree upon same By 631361 Seizure under court order.-
agreemont, arbitration, compromio6 , or litigation between th creditord
and the roccivor. (1) Upon filing by the department in the circuit court in and for Leon

Section 10. Effective July 1, 1989, or upon this act becoming a law, County of its verified petition alleging any ground for a formal delin-
quency proceeding against an insurer under this chapter, alleging that

whichever occurs later, section 631.251, Florida Statutes, is amended to the interests of the insurer's policyholders, claimants, or creditors or the
read: public will be endangered or jeopardized by delay, and setting forth the

631.251 Date rights fixed on liquidation.-Except as provided in ss. order deemed necessary by the department, the court may, ex parte and
631.192 and 631.252, the rights and liabilities of the insurer and its credi without notice or hearing, issue forthwith the requested order. The
tors, policyholders, stockholders, members, and subscribers and all other requested order may
persons interested in its estate shall, unless otherwise directed by the (a) Direct the department to take possession and control of all or part
court, be fixed as of the date on which the order directing the liquidation of the property, books, documents, accounts, and other records of the
of the insurer is filed in the office of the clerk of the court which made insurer and the premises occupied by it for transaction of its business and
the order, subject to the provisions of this chapter with respect to the premium funds and other property of the insurer held by an affiliate;
rights of claimants holding contingent claims. No offset shall be allowed and
in favor of any person unless the claim of offset is fully mature as of the
date on which the order directing the liquidation of the insurer is filed (b) Until further order of court, enjoin the insurer and any affiliate
in the office of the clerk of the court which made the order, and a claim and their it officers, directors, managers, agents, and employees from
of offset shall not create a secured claim to any funds or property in the removal, concealment, or other disposition of the nsurer's is property,
possession of the person claiming offset. books, records, or accounts and from transaction of the insurer's its busi-

ness except with the department's written consent.
Section 11. Effective July 1, 1989, or upon this act becoming a law, Section 14. Effective July 1, 1989, or upon this act becoming a law,

whichever occurs later, section 631.261, Florida Statutes, is amended to whichever occurs later, subsection (1) of section 631.55, Florida Statutes,
read: is amended to read:

631.261 Voidable transfers.- 631.55 Creation of the association.-

(1) Any transfer of, or lien upon, the property of an insurer or affili- (1) There is created a nonprofit corporation to be known as the "Flor-
ate which is made or created within 4 months prior to the commence- ida Insurance Guaranty Association, Incorporated." All insurers defined
ment of any delinquency proceeding granting of an order to show cause as member insurers in s. 631.54(7) shall be members of the association as
under this chapter with the intent of giving to any creditor of the insurer a condition of their authority to transact insurance in this state and fur-
a preference or of enabling him to obtain a greater percentage of his debt ther, as a condition of such authority an insurer shall agree to reimburse
than any other creditor of the same class, and which is accepted by such the association for all claim payments the association makes on said
creditor having reasonable cause to believe that such preference will insurer's behalf if such insurer is subsequently rehabilitated. The associ-
occur, shall be voidable. ation shall perform its functions under a plan of operation established

and approved under s. 631.58 and shall exercise its powers through a
(2) Every director, officer, employee, stockholder, member, sub- board of directors established under s. 631.56. The corporation shall have

scriber, and any other person acting on behalf of such insurer who shall all those powers granted or permitted nonprofit corporations, as provided
be concerned in any such act or deed and every person receiving thereby In chater 61
any property of such insurer or affiliate or the benefit thereof shall be
personally liable therefor and shall be bound to account to the depart- Section 15. Effective July 1, 1989, or upon this act becoming a law,
ment. whichever occurs later, subsection (1) of section 631.715, Florida Stat-

utes, is amended to read:
(3) The department as receiver in any proceeding under this chapter utes, is amended to read:

may avoid any transfer of or lien upon the property of an insurer which 631.715 Florida Life and Health Insurance Guaranty Association.-
any creditor, stockholder, subscriber, or member of such insurer or affili-
ate might have avoided and may recover the property so transferred (1) There is created a nonprofit legal entity to be known as the Flor-
unless such person was a bona fide holder for value prior to the date of ida Life and Health Insurance Guaranty Association. All member insur-
commencement of a delinquency proceeding tho entering of an ardor- to ers shall be and remain members of the association as a condition of their
scommencement of a delinquencyh propeeding the entering of an ordero authority to transact insurance in this state and further, as a condition
hevsae under this chapter. Such property or its value may be recov- of such authority an insurer shall agree to reimburse the association for

ered from anyone who has received it except a bona fide holder for value all claim payments the association makes on said insurer s behalf if
as herein specified. such insurer is subsequently rehabilitated. The association shall perform

Section 12. Effective July 1, 1989, or upon this act becoming a law, its functions under the plan of operation established and approved under
whichever occurs later, subsection (1) of section 631.262, Florida Stat- the provisions of s. 631.721 and shall exercise its powers through a board
utes, is amended to read: of directors established under the provisions of s. 631.716. For purposes

of administration and assessment, the association shall maintain three
631.262 Transfers prior to petition.- accounts:
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(a) The health insurance account; 626.923 Filing copy of policy or certificate.-A surplus lines agent
shall, within 30 days after the date of a request by the department, fur-

(b) The life insurance account; and nish the department an exact copy of any and all requested policies,

(c) The annuity account. certificates, cover notes, or other forms of confirmation of insurance cov-
erage or any substitutions thereof or endorsements thereto. The depart-

Section 16. Effective July 1, 1989, or upon this act becoming a law, ment may also request and the agent shall furnish, within 30 days after
whichever occurs later, subsection (2) and paragraphs (a), (c), and (d) of the date of the request, the agent's memorandum as to the substance of
subsection (3) of section 631.718, Florida Statutes, are amended to read: any change represented by a substitute certificate, cover note, other

631.718 Assessments.- form of confirmation of insurance coverage, or endorsement as com-
pared with the coverage as originally placed or issued. Upon issuing a

(2) There shall be two three classes of assessments, as follows: surplus lines policy, the surplus linas agent shall, within 60 days from the
,,„, . , „ , .j . .1.1. i .a <* -- 4. <* ate of suh ioouano, file ith the departmrn 4n4atcoyo he-polie-y

(a) Class A assessments shall be made by the board of directors for dat of such isuanc, fIa with the dpartme t an exact copy of the policy
the purpose of meeting administrative costs and other general expenses so iud If a p.olicy has not hanr issuad, th surplus lin a agent shall o
and for examinations conducted under the authority of s. 631.723(3) fila an oxact copy of his ctificato, covar no, ar othor confirmation at
which are not related to a particular impaired or insolvent insurer. insuranc a dlir 'd t ' the insurd. The surplus lins agent shall lik

wino promptly fila with the department an exact copy of any substitut-
(b) Class B assessments shall be made by the board of directors for cortificata, cover note, or other confirmation of insurance, and of every

the purpose of carrying out the powers and duties of the association andorsamcnt of an original policy, certificate, cover note, or other confir
under s. 631.717 relating to an impaired or insolvent domestic, foreign or mation of inouranca, delivered to an insured, together with such surplus
alien insurer. lines agent's memorandum informing the department as to the substonce

(c) Class C asoesomcento shall be made by the board of dirctors for of any change represted by uch substitute ccrtifiatc, over note, or
the purpose of carrying out the powers and dutias of the assooeiation other confirmation, or of any oueh ndoreffimnt, as compared with the
under s. 631.717 relating to an insolvont foreign or alien inouror. coverage a originally placed or issued.

(3)(a) The amount of any Class A assessment shall be determined by Section 19. Effective October 1, 1989, subsections (1) and (2) of sec-
the board and may be made on a non-pro rata basis. Such assessment tion 626.930, Florida Statutes, are amended to read:
shall not be credited against future insolvency assessments and shall not 626.930 Records of surplus lines agent.-
exceed $250 $O per member insurer in any one calendar year. 

(c) Class B G assessments against foreign or alien member insurers (1) Each surplus lines agent shall keep in his office in this state a full
for each account shall be in the proportion that the premiums received on and true record for a period of 5 3 years of each surplus lines contract and
business in this state by each assessed member insurer on policies cov- all certificates, cover notes, and other forms of confirmation of insur-
ered by each account for the calendar year preceding the assessment bear ance coverage and any substitutions thereof or endorsements thereto
to such premiums received on business in this state for the calendar year relative to said contract procured by him, including a copy of the daily
preceding the assessment by all assessed member insurers, report, if any, and showing such of the following items as may be applica-

ble:
(d) The amount of any Class B or Cloas- C assessment shall be allo-

cated among the accounts in the proportion that the premiums received (a) Amount of the insurance and perils insured against;
by the impaired or insolvent insurer on the policies covered by each
account for the last calendar year preceding the assessment in which the (b) Brief general description of property insured and where located;
impaired or insolvent insurer received premiums bear to the premiums
received by such insurer in such calendar year on all covered policies. c) Gross premium charged;

Section 17. Effective October 1, 1989, subsection (1) of section (d) Return premium paid, if any;
626.901, Florida Statutes, is amended to read: (e) Rate of premium charged upon the several items of property;

626.901 Representing or aiding unauthorized insurer prohibited.- (f) Effective date of the contract, and the terms thereof;

(1) No person shall, from offices or by personnel or facilities located
in this state or in any other state, directly or indirectly act as agent for, (g) Name and post-office address of the insured;
or otherwise represent or aid on behalf of another, any insurer not then (h) Name and home-office address of the insurer;
authorized to transact such insurance in this state, or in any other state,
in: (i) Amount collected from the insured; and

(a) The solicitation, negotiation, procurement, or effectuation of (j) Other information as may be required by the department.
insurance or annuity contracts, or renewals thereof;

(2) The record shall at all times be open to examination by the
(b) The dissemination of information as to coverage or rates; department without notice and shall be so kept available and open to the

(c) The forwarding of applications; department for 5 3 years next following expiration or cancellation of the
contract.

(d) The delivery of policies or contracts; Section 20. Effective October 1, 1989, paragraph (c) of subsection (2)
(e) The inspection of risks; of section 626.931, Florida Statutes, is amended, paragraph (d) is redesig-

(f) The fixing of rates; nated as paragraph (e), and a new paragraph (d) is added to said subsec-
tion, to read:

(g) The investigation or adjustment of claims or losses; or 
626.931 Quarterly report; summary of exported business.-

(h) The collection or forwarding of premiums;,. ,. .,., .
(() The collection or forwarding of premiums; 2) The report shall be on forms as prescribed and furnished by the

or in any other manner represent or assist such an insurer in the transac- department and shall show:
tion of insurance with respect to subjects of insurance resident, located,
or to be performed in this state. If the property or risk is located in any (c) Aggregate of net premiums; and
other state, then, subject to the provisions of subsection (2), insurance
may only be written with or placed in an insurer authorized to do such (d) A listing of all policies, certificates, cover notes, or other forms
business in such state or in an insurer with which a licensed insurance of confirmation of insurance coverage or any substitutions thereof or
broker of such state may lawfully place such insurance, endorsements thereto; and

Section 18. Effective October 1, 1989, section 626.923, Florida Stat- Section 21. Effective October 1, 1989, section 626.936, Florida Stat-
utes, is amended to read: utes, is amended to read:
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(Substantial rewording of section. See s. 626.936, F.S., for present invested assets representing the amount expected on unearned premium
text.) reserves and loss reserves. Such investment income shall not include

income from invested surplus. The department may promulgate rules uti-
626.936 Failure to file report or pay tax; administrative penalty.- lizing reasonable techniques of actuarial science and economics to specify

(1) Any licensed surplus lines agent who neglects to file a quarterly the manner in which insurers shall calculate investment income attribut-
report in the form and within the time required or provided for in the able to motor vehicle insurance policies written in this state and the
Surplus Lines Law may be fined up to $50 per day for each day the manner in which such investment income is used in the calculation of
neglect continues. The department shall deposit all sums collected by it insurance rates. Such manner shall contemplate the use of an a positive
under this section into the Insurance Commissioner's Regulatory Trust underwriting profit allowance in the rates and full consideration of
Fund. investment income that will be compatible with a reasonable rate of

return plus provisions for contingencies. The total of the profit and con-
(2) Any licensed surplus lines agent who neglects to pay the taxes as tingency factor as specified in the filing shall be utilized in computing

required under the Surplus Lines Law and within the time required excess profits in conjunction with s. 627.066. In promulgating such rules,
thereunder may be fined up to $500 per day for each day the failure to the department shall in all instances adhere to and implement the provi-
pay continues. The department shall deposit all sums collected by it sions of this paragraph.
under this section into the Insurance Commissioner's Regulatory Trust
Fund. (5)a) Rates shall be deemed inadequate if they are clearly insuffi-

cient, together with the investment income attributable to them, to sus-
Section 22. Effective October 1, 1989, subsection (4) of section tain projected losses and expenses in the class of business to which they

627.062, Florida Statutes, is renumbered as subsection (5), and a new apply
subsection (4) is added to said section to read:

~627.062 Rate standards.~~- ~(b) The Insuranco Commiosioncr shall havo the rcoponoibility to
~~~627.062 Rate standards.- c~nauro that ratoes for private pasoongcr vehicle insurance nre adequate. To

(4)(a) Underwriting rules not contained in rating manuals shall be that end, the department shall promulgate rulas and regulations atab
filed for homeowners' insurance. liahing standards defining inadequate ratco on private paoossenger vehicle

inuraneaae as defined in . 67.01(8). In the event that the department
(b) The submission of rates, rating schedules, and rating manuals to finda that a rate or rate ehange is inadequate, the department hall order

the department by a licensed rating organization of which an insurer is that a new rate or rate schedule be thereafter filed by the inaurar and
a member or subscriber will be sufficient compliance with this subsec- shall further provide information a to the manner in whieh noncompli
tion of any insurer maintaining membership or subscribership in such anee of the atandardo may be corrected. When a violation of thin provi
organization, to the extent that the insurer uses the rates, rating sched- sion occurs, the departmnent shall impose an administrative fine pursuant
ules, and rating manuals of such organization. All such information to a. 6214111.
shall be available for public inspection, upon receipt by the department,
during usual business hours. (11) In the event the department finds that a rate or rate change is

excessive, inadequate, or unfairly discriminatory, the department shall
(c) The filing requirements of this subsection do not apply to corm- issue an order of disapproval specifying that a new rate or rate schedule

mercial inland marine risks. which responds to the findings of the department be filed by the insurer.

Section 23. Effective October 1, 1989, subsection (1), paragraph (d) of The department shall further order for any 'use and file' filing made in
subsection (2), and subsections (5) and (11) of section 627.0651, Florida accordance with subsection (1)(b), that premiums charged each policy-
Statutes, are amended, and subsection (12) is added to said section, to holder constituting the portion of the rate above that which was actuari-
read: ally justified be returned to such policyholder in the form of a credit or

refund. However, no refund shall be required to a policyholder if the
627.0651 Making and use of rates for motor vehicle insurance.- amount of such refund is less than $10. If the department finds that an

(1) Insurers shall establish and use rates, rating schedules, or rating insurer's rate or rate change is inadequate, the new rate or rate schedule(1)~ ~ ~~ 'nurr shl 'sals ,n .s Mae ratlnd scheule orhei department in response to such a finding shall be applica-
manuals to allow the insurer a reasonable rate of return on motor vehicle filed with the department in response to such a finding shall be applica-
insurance written in this state. A copy of rates, rating schedules, and ble only to new or renewal business of the insurer written on or after the
rating manuals, and changes therein, shall be filed with the department effective date of the responsive filing.
under one of the following procedures: as noon an practicable following (12) Underwriting rules not contained in rating manuals shall be
their effective date, but no later than 30 dayn after that date. filed for private passenger automobile insurance. order that a new rate

(a) If the filing is made at least 60 days before the proposed effective or rate schodule be thereafter filed by the insurer and shall further pro
date and the filing is not implemented during the department's review vide information as to th mannr in which noncomplianc may e eor
of the filing and any proceeding and judicial review, then such filing reoted. Supporting information ranponnivo to the findingc of the depart
shall be considered a 'file and use' filing. In such case, the department ment shall beo submittod with the filing.
shall initiate proceedings to disapprove the rate and so notify the Section 24. Effective October 1, 1989, subsection (4) of section
insurer or shall finalize its review within 60 days of receipt of the filing. 627 331 Florida Statutes, as amended by chapter 86-160, Laws of Flor-
Notification to the insurer by the department of its preliminary find- , hereby reealed
ings shall toll the 60-day period during any such proceedings and subse- da, s hereby repealed
quent judicial review. The rate shall be deemed approved if the depart- Section 25. Effective October 1, 1989, section 627.4143, Florida Stat-
ment does not issue notice to the insurer of its preliminary findings utes, is created to read:
within 60 days of the filing.

627.4143 Outline of coverage.-
(b) If the filing is not made in accordance with the provisions of

paragraph (a), such filing shall be made as soon as practicable, but no (1) No private passenger automobile or basic homeowner's policy
later than 30 days after the effective date, and shall be considered a shall be delivered in this state unless an appropriate outline of coverage
'use and file" filing. An insurer making a 'use and file' filing is poten- has been delivered or shall accompany the policy when issued.
tially subject to an order by the department to return to policyholders
portions of rates found to be excessive, as provided in subsection (11). (2) The outline of coverage shall contain:

(2) Upon receiving notice of a rate filing or rate change, the depart- (a) The brief description of the principal benefits and coverage pro-
ment shall review the rate or rate change to determine if the rate is exces- vided in the policy, broken down by each class or type of coverage pro-
sive, inadequate, or unfairly discriminatory. In making that determina- vided under the policy for which a premium is charged, and itemization
tion, the department shall in accordance with generally accepted and of the applicable premium.
reasonable actuarial techniques consider the following factors: „ ,, .. , ,. ,,**,(;_reasonable actuarial techniques consider the following factors: (b) A summary statement of the principal exclusions and limitations

(d) Investment income reasonably expected by the insurer, consistent or reductions contained in the policy by class or type, including, but not
with the insurer's investment practices, from investable premiums antici- limited to, deductibles, coinsurance, and any other limitations or reduc-
pated in the filing, plus any other expected income from currently tions.
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(c) A summary statement of any renewal and cancellation provisions. (1) To receive qualify for authority to transact any one kind or combi-
nations of kinds of insurance, as defined in part V of this chapter-,--o

(d) A description of the credit or surcharge plan that is being applied. combination of kinds of insuranca an shown below, an insurer hereafter
The description may provide numerical or alpha codes which shall be dis- applying for its original certificate of authority in this state shall possess
played on the declarations page or premium notice, in order for the surplus as to policyholders not less than the greater of:
insured to determine the reason or reasons his policy is being surcharged
or is receiving a credit. (a) $2,500,000;

(e) A list of any additional coverage provided through any rider or (b) For life insurers, 4 percent of the insurer's total liabilities;
endorsement which accompanies the policy. The list shall contain a
descriptive reference to each additional coverage rather than solely a ref- (c) For life and health insurers, 4 percent of the insurer's total lia-
erence to a form or code number. bilities, plus 6 percent of the insurer's liabilities relative to health insur-

ance; or
(3) The outline of coverage shall only be required on the initial policy

issued by an insurer on or after the effective date of this act or on the first (d) For all insurers other than life insurers and life and health
renewal policy on or after the effective date of this act. The outline of insurers, 10 percent of the insurer's total liabilities;
coverage shall not be required on any subsequent renewal unless the however, no insurer shall be required under this subsection to have sur-
renewal modifies the type of coverages, exclusions, limitations, reduc- plus as to policyholders greater than $100 million., and theraftr main
tions, deductibles, coinsurance, renewal provisions, cancellation provi- tain unimpaired, paid in eapital stock, if a steek insurer, or unimpaired
sions, surcharges or credits contained in the prior policy. The outline of surplus, if a foreign mutual or foreign reciprocal insurer, or a net truot
coverage may refer to, and incorporate explanations of, the nature of cov- fund, if a busincoo trust insurer, in an amount not loss than as applicable
erage which has been previously provided to the insured. under the schadula below, and shall pooocoo when first so authorized such

(4) An insurer may insert the following language on the outline of additional surplu a is rcquircd undr . 624.108.
coverage: "The following outline of coverage is for informational purposes Kind or kind Minimum capital, ourplus,
only. It is the express intent of s; 627.4143, Florida Statutes, that this out- of insurane: or net trust fund required
line shall not be construed to modify any of the provisions of the legal to be maintained:
insurance contract which is the subject of this outline."

Life ..................................................................................................... $750000
(5) Neither the provisions of this section nor the outline of coverage Health 760009

mandated by this section shall be construed to alter or modify the terms Life and health 760.OO-
of the insurance contract, to create a cause of action, or to be admissible Property..................................................................... o0O~~~~~~~~~~~in any civil action. Cas*r u al .............h ................................................................................... 7 000in any civil action. Gan 750...n

Section 26. Effective July 1, 1989, or upon this act becoming a law, Su ey................................................................................................... 760.00
whichever occurs later, paragraph (c) is added to subsection (3) of section Mae.----whichever occurs later, paragraph (c) is added to subsection (3) of section M arine .................................................................................................. 750,000

624.404, Florida Statutes, 1988 Supplement, and subsection (7) of said Title.8,, ,,,,,,,,,,,,,,,,
section is amended, to read: Multiple linos (Any twe

or more: property,
624.404 General eligibility of insurers for certificate of authority.-To easualty-, surety

qualify for and hold authority to transact insurance in this state, an marine, and all kinds
insurer must be otherwise in compliance with this code and with its char- of insurance other
ter powers and must be an incorporated stock insurer, an incorporated than life)............................................................................................... 760,000
mutual insurer, or a reciprocal insurer, of the same general type as may
be formed as a domestic insurer under this code; except that:

(3) (2) The Capital, surplus, and net trust fund requirements of this sec-
tion shall be based upon all the kinds of insurance actually transacted or

(c) The department may deny, suspend, or revoke the authority to to be transacted by the insurer in any and all areas in which it operates,
transact insurance in this state of any insurer if any person, including whether or not only a portion of such kinds are to be transacted in this
any subscriber, stockholder, or incorporator, who exercises or has the state.
ability to exercise effective control of the insurer, or who influences or
has the ability to influence the transaction of the business of the (3) As to surplus as to policyholders required for qualification to
insurer, has been found guilty of, or has pleaded guilty or nolo con- transact one or more kinds of insurance and thereafter to be maintained,
tendere to, any felony or crime punishable by imprisonment of 1 year or new domestic mutual insurers are governed by chapter 628, and domestic
more under the law of the United States or any state thereof or under reciprocal insurers are governed by chapter 629.
the law of any other country which involves moral turpitude, without (4) For the purposes of this section, liabilities shall not include lia-
regard to whether a judgment, of conviction has been entered by the bilities required under s. 625.041(4).
court having jurisdiction in such case. However, in the case of an insurer
operating under a subsisting certificate of authority, the insurer shall (5) The provisions of this section, as amended by this act, shall
remove any such person immediately upon discovery of the conditions apply only to insurers applying for a certificate of authority on or after
set forth in this paragraph when applicable to such person or upon the the effective date of this act.
order of the department, and the failure to so act by said insurer shall
be grounds for revocation or suspension of the insurer's certificate of Section 28. Effective October 1, 1989, section 624.408, Florida Stat-
authority. utes, is amended to read:

(7) For the purpose of satisfying the requirements of ss. 624.407 and (Substantial rewording of section. See s. 624.408, F.S., for present
624.408, the investment portfolio of an insurer applying for an initial cer- text.)
tificate of authority to do business in this state shall value its bonds and 624.408 Surplus as to policyholders required; new and existing insur-
stocks in accordance with the provisions of the latest 1982 edition of the ers.-
publication "Valuations of Securities" by the National Association of
Insurance Commissioners or its successor organization, provided that (1) To maintain a certificate of authority to transact any one kind or
such valuation methodology is substantially similar to the methodology combinations of kinds of insurance, as defined in part V of this chapter,
used by the National Association of Insurance Commissioners in its an insurer in this state that applied for its certificate of authority on or
1988 edition of such publication. after the effective date of this act shall at all times maintain surplus as

to policyholders not less than the greater of:
Section 27. Effective October 1, 1989, section 624.407, Florida Stat-

utes, is amended to read: (a) $1,500,000;

624.407 Capital funds required; new insurers.- (b) For life insurers, 4 percent of the insurer's total liabilities;
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(c) For life and health insurers, 4 percent of the insurer's total liabili- (1) Whenever an the departmcnt has roason to believo that the finan
ties plus 6 percent of the insurer's liabilities relative to health insurance; cial condition of an insuror cndangora the intorcato of its policyholdors
or and the insurer's ratio of actual or projected annual gross written premi-

d) For all insurers other than life insurers and life and health insur- urns as adjusted in accordance with subsection (4) to current or pro-

ers, 10 percent of the insurer's total liabilities. jected surplus as to policyholders as adjusted in accordance with subsec-
tion (5) exceeds 10 to 1 for gross written premiums or the inourcr'o ratio

(2) To maintain a certificate of authority to transact any one kind or of actual or projected annual not premiums to curret surplus as to poli
combinations of kinds of insurance, as defined in part V of this chapter, eyholder exceeds 4 to 1 for net written premiums, the department shall
an insurer in this state that applied for its certificate of authority prior suspend the insurer's certificate of authority or may by -order establish
to the effective date of this act shall maintain on December 31,1989, and by order maximum gross or net annual premiums to be written by the
until December 31, 1990, surplus as to policyholders not less than the insurer consistent with maintaining the ratios specified herein unless the
greater of: insurer demonstrates to the department's satisfaction that exceeding

(a) $1,000,000; the ratios of this section does not endanger the financial condition of
the insurer or endanger the interests of the insurer's policyholders. The

(b) For life insurers, 3 percent of the insurers total liabilities; order shall not exceed 12 months in duration.

(c) For life and health insurers 3 percent of the insurer's total liabili-
ties plus 2 percent of the insurer's liabilities relative to health insurance; (2) Projected annual net or gross premiums shall be based on the
or actual writings to date for the insurer's current calendar year or the

insurer's writings for the previous calendar year or both. Ratios shall be
(d) For all insurers other than life insurers and life and health insur- computed on an annualized basis.

ers, 10 percent of the insurer's total liabilities.
(3) For the purposes of this section, gross premiums written means

(3) To maintain a certificate of authority to transact any one kind or direct premiums written and reinsurance assumed.
combinations of kinds of insurance, as defined in part V of this chapter,
an insurer in this state that applied for its certificate of authority prior (4) For the purposes of this section, for the calendar year ending
to the effective date of this act shall maintain on December 31,1990, and December 31, 1990, and each subsequent year, premiums shall be calcu-
until December 31, 1991, surplus as to policyholders not less than the lated as the product of the actual or projected premiums and the follow-
greater of: ing:

(a) $1,150,000; (a) For property insurance, 0.90.

(b) For life insurers, 3.3 percent of the insurer's total liabilities; (b) For casualty insurance, 1.25.r ~~~~~~~~~~~~~~~~~~~~ (b) For casualty insurance, 1.25.
(c) For life and health insurers, 3.3 percent of the insurer's total lia-

bilities plus 4 percent of the insurer's liabilities relative to health insur- (c) For health insurance, 0.80.
ance; or (d) For all other kinds of insurance, 1.00.

(d) For all insurers other than life insurers and life and health insur-
ers, 10 percent of the insurer's total liabilities. (5)4) This section shall not apply to:

(4) To maintain a certificate of authority to transact any one kind or (a) Life insurance written by life or life and or health insurers; or
combination of kinds of insurance, as defined in part V of this chapter, L a t pichoe
an insurer in this state that applied for its certificate of authority prior (b) Life and health insurers which have a surplus as to policyholders
to the effective date of this act, shall maintain on December 31,1991, and greater than $40 million and which have written health insurance
until December 31, 1992, surplus as to policyholders not less than the during each of the immediately preceding five calendar years.
greater of: (6) For the purposes of this section, surplus as to policyholders for

(a) $1,300,000; life and health insurers shall be calculated as follow: (actual or pro-
life insurers, 3.6 percent of the insurer's total liabilities; jected surplus as to policyholders) minus (surplus as to policyholders

(b) For life insurers, 3.6 percent of the insurer's total liabilities; required to be maintained under s. 624.408 for liabilities relating to life

(c) For life and health insurers, 3.6 percent of the insurer's total lia- insurance).
bilities plus 5 percent of the insurer's liabilities relative to health insur- . , 
ance; or Section 30. Effective October 1, 1989, section 624.410, Florida Stat-ance; or . ,, _

utes, is amended to read:
(d) For all insurers other than life insurers and life and health insur-

ers, 10 percent of the insurer's total liabilities. 624.410 Permissible insuring combinations without additional capital
funds.-

(5) To maintain a certificate of authority to transact any one kind or
combination of kinds of insurance, as defined in part V of this chapter, (1) A life insuror may ao grant annuities without additional capital
an insurer in this state that applied for its certificate of authority prior or additional surplus.
to the effective date of this act, shall maintain on December 31,1992, and
thereafter, surplus as to policyholders not less than the greater of: (2) A caualty insuror may be authorized to transact also health

insuranc without additional capital or additional ourplus.
(a) $1,500,000;

For life insurers, 4 percent o A property insurer may without additional capital or additional
(b) For life insurers, 4 percent of the insurer's total liabilities; surplus include such amount and kind of insurance against legal liability

(c) For life and health insurers, 4 percent of the insurer's total liabili- for injury, damage, or loss to the person or property of others, and for
ties plus 6 percent of the insurer's liabilities relative to health insurance; medical, hospital, and surgical expense related to such injury, as the
or department deems to be reasonably incidental to insurance of real prop-

erty against fire and other perils under policies covering residential prop-
(d) For all insurers other than life insurers and life and health insur erties involving not more than four families, with or without incidental

ers, 10 percent of the insurer's total liabilities. office, professional, private school or studio occupancy by an insured,

(6) For purposes of this section, liabilities shall not include liabilities whether or not the premium or rate charged for certain perils so covered
required under s. 625.041(4). is specified in the policy. Any provision of s. 624.609 to the contrary not-

withstanding, no insurer authorized as to property insurance only shall,
(7) No insurer shall be required under this section to have surplus as pursuant to this subsection, retain risk as to any one subject of insurance

to policyholders greater than $100 million, as to hazards other than property insurance hazards, in an amount

Section 29. Effective October 1, 1989, section 624.4095, Florida Stat- exceeding 5 percent of its surplus as to policyholders.
utes, is amended to read: Section 31. Effective October 1, 1989, section 624.411, Florida Stat-

624.4095 Premiums written; restrictions.- utes, is amended to read:
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624.411 Deposit requirement; domestic insurers and foreign insur- principal office in the United States; kinds of insurance to be transacted;
ers.- state or country of domicile; and such additional information as the

(1) As to domestic insurers, the department shall not issue or permit department may reasonably require, together with the following docu-
to exist a certificate of authority as to any domestic inaurer unless such ments:
insurer it has deposited and maintains deposited in trust for the protec- (a) One copy Twoeepies of its corporate charter, articles of incorpo-
tion of the insurer's policyholders or its policyholders and creditors with a a p opo ofat ate rerace o dc -
the department securities eligible for such deposit under a. 625.52, having ration, existing and proposed nonfacultative reinsurance contracts, decla-
at all times a value of not less than as follows: ration of trust, or other charter documents, with all amendments thereto,

certified by the public official with whom the originals are on file in the
(a) To transact proprty inouranc, $75,000. state or country of domicile.

(a)kh To transact casualty insurance, $250,000 $7I&00. (e) A Supplemental quarterly financial statements for each state-
() T traatic inWuanco $10000. ment in condensed form covering the period from the first of the year to

the -ed- of the calendar quarter since the beginning of the year next pe-
(d) To transact surety inuranc, $100,000. eding the dtte of its application for the certificate of authority, sworn to
(b) To transact all other kinds of insurance, $100,000 per kind of by at least two of its executive officers. To facilitate uniformity in finan-

insurance. cial statements, the department may by rule adopt the form for quar-
terly financial statements approved by the National Association of

(c) A domestic insurer authorized to transact more than one kind of Insurance Commissioners.
insurance shall not be required to deposit more than $300,000 under this
subsection. (i) If a life insurer,i

(2) As to foreign insurers, the department shall not issue or permit to 1E certificate of valuation; and
exist a certificate of authority unless such insurer has deposited and
maintains deposited in trust for the protection of the insured's policy- 2. Copies of policy forms, atandlard rideor and standard cndersC
holders or its policyholders and creditors with the department securities montt, and application forma preposd to ho issucd in thin state, and
eligible for such deposit under s. 625.52, having at all times a value of not duplicate liting of ouch for.
less than as follows:

U) If a health insurer, eopies of policy frmas proposed to be issued in
(a) To tranact property inuranc, $76,0. thisn state, with duplincate linstings thereof, together with a t book and
(a)b) To transact casualty insurance, $150,000 $7§. a copy of each application form.

(c) To transact title :inauranc, o0,c000. (j)fk4 If an alien insurer, a copy of the appointment and authority of
its United States manager, certified by its officer having custody of its

(d) To transact surety inurace, $100,000. records.

(b) To transact all other kinds of insurance, $100,000 per kind of Section 33. Effective October 1, 1989, section 624.414, Florida Stat-
insurance.. 

utes, is amended to read:
(c) Hewever,-if A foreign insurer is authorized to transact more than

one kind of insurance in this state listed in paragraphs (a) through (d) f 624.414 Issuance or refusal of authority.-The fee for filing applica-
thio aubehction, it shall not be required to deposit more than $200,000 tion for a certificate of authority shall not be subject to refund. The
under this subsection $100,000. Thcac doposita ahall h for the protection department shall issue to the applicant insurer a proper certificate of
of the insurcr's polieyholdern or its poicyholdors and creditora. authority if it finds that the insurer has met the ether requirements of

this code, exclusive of the requirements relative to the filing and
(d) FuPther, -if A foreign insurer with has-a surplus as to policyholders approval of an insurer's policy forms, riders, endorsements, appliea-

of more than $10 million not leso than $1.5 million according to its the tions, and rates. If it does not so find, the department shall issue its order
latest annual statement, ouch foreign insuror shall not be required to refusing the certificate. The certificate, if issued, shall specify the kind or

make a se deposit under this subsection. kinds and line or lines of insurance the insurer is authorized to transact
(3) Whenever the department determines that the financial condi- in this state. The issuance of a certificate of authority does not signify

tion of an insurer has deteriorated or that the policyholders' best inter- that an insurer has met the requirements of this code relative to the
ests are not being preserved by the activities of an insurer, In addition filing and approval of an insurer's policy forms, riders, endorsements,
to the deposits otherwise required pursuant to this ocetion, the depart- applications, and rates which may be required prior to an insurer actu-
ment may, after notic e and hearing, require such any insurerfor-good ally writing any premiums. At the inaurer'o request, the depa tenCt may
ea c shown, to deposit and maintain deposited in trust with the depart- issue a crtifiatec of authority limited to particular tycpa of insurarne or
ment for the protection of the insurer's policyholders or its policyholders inuranc ovrago within th sope of a kind of inuranc a defind in
and creditors, for such time as the department deems necessary, securi-
ties eligible for such deposit under s. 625.52, having a market value of not part V
less than the amount which the department determines is necessary, Section 34. Effective October 1, 1989, subsection (1) of section
which amount shall be not less than $100,000 $7h000, or more than $2 624.420, Florida Statutes, is amended to read:
million or 25 percent of the insurer's obligations in this state, as deter-
mined from the latest annual financial statement of the insured. The 624.420 Order, notice of suspension or revocation of certificate of
deposit required under this subsection shall not exceed $2 million and authority; effect; publication.-
is in addition to any other deposits required of an insurer pursuant to
subsections (1) and (2) or any other provisions of the Insurance Code (1) Suspension or revocation of an insurer's certificate of authority
whichever amount is smaller. shall be by the order of the department. The department shall promptly

(4) AU such deposits in this state are subject to the applicable provi- also give notice of such suspension or revocation to the insurer's agents
sions of part III of chapter 625. in this state of record in the office of the department. The insurer shall

not solicit or write any new coverages in this state during the period of
Section 32. Effective October 1, 1989, paragraphs (a), (e), (i), (j), and any such suspension and may renew coverages only upon a finding by

(k) of subsection (1) of section 624.413, Florida Statutes, are amended to the department that the insurer is capable of servicing the renewal cov-
read: erage. The insurer shall not solicit or write any new or renewal coverages

624.413 Application for certificate of authority.- after any such revocation or revocation, nor hall thc insuroer after ouch
rovocation rineow any busineoo previously written.

(1) To apply for a certificate of authority, an insurer shall file its
application therefor with the department, upon a form furnished by it, Section 35. Effective October 1, 1989, section 624.421, Florida Stat-
showing its name; location of its home office and, if an alien insurer, its utes, is amended to read:
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624.421 Duration of suspension; insurer's obligations during suspen- 2. The insurer will file financial statements which have been reviewed
sion period; reinstatement.- or compiled by an independent certified public accountant and which the

department determines are sufficiently reliable and complete for the
(1) Suspension of an insurer's certificate of authority shall be for se department to evaluate the financial condition and stability of the

period, not to xcccd 1 year, as is fixed by the department.: insurer. However, if the insurer is a member of an insurance holding com-
(a) A fixed period of time not to exceed 2 years; or pany system, it shall file audited consolidated financial statements and

opinion based upon generally accepted accounting principles or statutory
(b) Until the occurrence of a specific event necessary for remedying principles consistent with the Florida Insurance Code. Such statement

the reasons for suspension. and opinion shall be for the preceding calendar year, shall be accompa-
nied by a letter report of material weakness as described in paragraph

Such suspension may be modified, rescinded, or reversed. (b), and shall be filed as provided in paragraph (f), but no later than July
(2) During the period of suspension, the insurer shall file with the 10 subsequent to the preceding calendar year. Any determination by the

department all documents and information its annual statcment and CPA that the holding company or any insurer within the holding corn-
pay all license fees and taxes as required under this code as if the certifi- pany has materially misstated its financial condition as reported to the
cate had continued in full force. department on its most recent annual statement or that the insurer does

not meet minimum capital and surplus requirements set forth in the
(3) If the suspension of the certificate of authority is for a fixed Florida Insurance Code shall be made in accordance with the provisions

period of time and the certificate of authority has not been otherwise of paragraph (b) and shall be reported to the department as provided in
terminated, upon expiration of the suspension period the insurer's certifi- paragraph (f). Each entity filing a consolidated statement pursuant to
cate of authority shall be reinstated automatically rcinotatc unless the this paragraph shall retain an independent certified public accountant
department finds that the causca of the suapension have not been who agrees by written contract with the entity to comply with the provi-
rcmovcd or that the insurer is otherwise not in compliance with the sions of this subsection relating to a contract between a certified public
requirements of this code. The department shall promptly notify the accountant and an insurer.
insurer of such reinstatement and the insurer shall not consider its cer- An application for exemption is required A c 
tificate of authority reinstated until so notified by the department. If fn the p calndear ex8mp t bifslequwidth Ath plcatotmf onomtbIioe
not so automatically reinstated, the certificate of authority shall be March 1 1986. In 1o86 and in each oubcqucnt year, and on o.tio.for
deemed to have expired as of the end of the suspension period or upon eeptie must be filed with the department prior to the end of the cal-
failure of the insurer to continue the certificate during the suspension endar year for which the exemption is being requested requied. The
period in accordance with subsection (2), whichever event first occurs. department may accept and grant exemption applications after the end

(4) If the suspension of the certificate of authority was until the of such calendar year subject to the imposition of an administrative fine
occurrence of a specific event or events and the certificate of authority on each insurer involved in such application as provided for in s.
has not been otherwise terminated, upon the presentation of evidence 624.4211(2), provided such application is received by the department
satisfactory to the department that the specific event or events have prior to the March 1 immediately subsequent to the end of the calendar
occurred, the insurer's certificate of authority shall be reinstated unless year for which such exemption is being requested.
the department finds that the insurer is otherwise not in compliance (e) Each CPA who enters into a contract with an insurer pursuant to
with the requirements of this code. The department shall promptly this subsection shall notify the department of the date of completion of
notify the insurer of such reinstatement and the insurer shall not con-notify the insurert of such oi reinstatement and uthe insurer shallonoiany audit, report, determination, financial statement, or other require-
sider its certificate of authority reinstated until so notified by the ment ofthis subsection within 10 days of providing notice or other corm-
department. If satisfactory evidence as to the occurrence of the specific munication to the insurer as to such completion. Failure to so notify the
event or events has not been presented to the department within 2 years department may subject the affected insurer or insurers to an adminis-
of the date of such suspension, the certificate of authority shall be trative fine a provided for in s. 624.4211(2).
deemed to have expired as of 2 years from the date of suspension or
upon failure of the insurer to continue the certificate during the suspen- (f) Each authorized insurer shall, within 10 days of receipt, file with
sion period in accordance with subsection (2), whichever first occurs. the department any report, financial statements, or determination which

it receives from a CPA pursuant to this subsection. The department may
(5)44- Upon reinstatement of the insurer's certificate of authority, the immediately suspend an insurer's certificate of authority for an insur-

authority of its agents in this state to represent the insurer shall likewise er's willful failure to so file with the department.
reinstate. The department shall promptly notify the insurer of such rein-
statement. Section 37. Effective October 1, 1989, section 624.430, Florida Stat-

Section 36. Effective October 1, 1989, paragraphs (c), (d), (e), and (f) utes, is amended to read:
of subsection (8) of section 624.424, Florida Statutes, are amended to 624.430 Withdrawal of insurer or discontinuance of writing certain
read: kinds of lines el!eese of insurance.-

624.424 Annual statement and other information.- (1) Any insurer desiring to surrender its certificate of authority, with-
(8) draw from this state, or discontinue the writing of any one or multiple

kinds or lines eertain -easoes of insurance in this state shall give 90 days'
(c) Any authorized insurer otherwise subject to this subsection with notice in writing to the department setting forth its reasons for such

less than $500,000 in direct premiums written in this state during the action. Any insurer, other than a member of an insurer group which has
subject calendar year or with less than 1,000 policyholders or certificate- annual direct written premium exceeding $1 billion in this state, who
holders at the end of the calendar year shall, in lieu of the required sub- does not write any premiums in a kind or line of insurance within a cal-
mission of the audited financial statements, opinion, and evaluation as endar year shall have that kind or line of insurance removed from its
required herein, submit an affidavit sworn to by a responsible officer of certificate of authority.
the insurer specifying the amount of direct premiums written in this state (2) Any insurer withdrawing from this the state or discontinuing the
and number of policyholders or certificateholders. writing of all kinds elasses of insurance in this state shall be requircd-to

(d) Any insurer otherwise subject to this subsection and not eligible surrender its certificate of authority.
for an exemption under paragraph (c) may submit to the department an (3) This section does not apply to life insurance and corresponding
exemption application. The department shall grant to the insurer an lines of insurance as long as the insurer has in force life insurance poli-
exemption to requirements of this subsection if the department deter- cies and corresponding lines in this state.
mines that:

(4) This section does not apply to insurers during the calendar year
1. Compliance with paragraph (a) would result in an undue financial in which they first receive their certificate of authority.

hardship on the insurer due to the cost of preparing such statements,
including the direct and indirect expenses of the holding company system (5) This section does not apply to insurers who have discontinued
if the insurer is a member of one; and writing in accordance with an order issued by the department.
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Section 38. Effective October 1, 1989, subsection (8) of section the Federal Reserve System and which has financial standing satisfactory
624.609, Florida Statutes, is amended to read: to the commissioner.

624.609 Limit of risk.- (9) Any authorized insurer ceding directly written risks of loss under
this section shall within 30 days of receipt of a summary statement or

(8) Limits of risk as to newly formed domeotie mutual insurero are cover note, or in no event no later than 6 months after the effective date
provided in a. 628.161. of the reinsurance treaty, file with the department one copy of a sum-

Section 39. Effective October 1, 1989, paragraphs (a) and (b) of sub- mary statement containing the following information about each treaty:
Section 39. Effective October 1, 1989, paragraphs (a) and (b) of sub-

section (2) and subsection (9) of section 624.610, Florida Statutes, are (a) The contract period;
amended to read:

(b) The nature of the reinsured's business;
624.610 Reinsurance.-

(c) An indication as to whether the treaty is proportional, nonpropor-
(2)(a) If a ceding insurer reinsures may reinsure all or any part of any tional, coinsurance, modified coinsurance, or indemnity, as applicable;

particular risk or class of risks with an approved reinsurer, the ceding (d The ceding company's loss retention per risk;
insurer may receive credit in accounting and financial statements on
account of such reinsurance ceded. An approved reinsurer is: (e) The reinsured limits;

1. An assuming insurer authorized by the department to transact (f) Any special contract restrictions;
such line of insurance or reinsurance in this state. Subject to the other
requirements of this code, credit may be taken for reinsurance with an (g) A schedule of reinsurers assuming the risks of loss;
authorized insurer. (h) An indication as to whether payments to the assuming insurer are

2. An assuming insurer approved by the department to transact such based on written premiums or earned premiums;
line of reinsurance in this state. The department shall approve only sol- (i) Identification of any intermediary or broker used in obtaining the
vent insurers meeting the criteria established for authorized insurers in reinsurance and the commission paid them if known; and
this state. From time to time, the department shall publish a list of insur-
ers approved pursuant to this subsection. Subject to the other require- (j) Ceding commissions and allowances.
ments of this code, credit may be taken for reinsurance with an approved The summary statement shall be signed and attested to by either the
reinsurer. chief executive officer or the chief financial officer of the reporting

3. An assuming underwriting member of an insurance exchange domi- insurer. In addition to the summary statement, the Insurance Commis-
ciled in any other state or jurisdiction in the United States provided the sioner may require the filing of any supporting information relating to
insurance exchange presents to the department for its approval, and the ceding of such risks as he deems necessary. The summary statement
maintains, satisfactory evidence that such assuming underwriting shall be accompanied by a certification signed by the ceding insurer
member maintains the standards and meets the financial requirements that the risk has been transferred and describing said risk. A copy of the
applicable to an authorized insurer. Subject to the other requirements of summary statement and the certification shall be mailed or delivered to
this section, credit may be taken for reinsurance with members approved each reinsurer assuming any part of the risk that is transferred Any

under this subsection by the department. such reinsurer shall notify the department in writing within 30 days of
und *receipt of the summary statement and certification if the reinsurer

4. A group of individual, unincorporated alien insurers which main- believes that any information in the statement or certification is inaccu-
tains funds in an amount not less than $50 million held in trust for rate. Any reinsurer who does not so notify the department shall be
United States policyholders and beneficiaries in a bank or trust company deemed to concur with the information in the summary statement and
that is subject to supervision by any state of the United States or that is certification to the extent that such reinsurer should know the accuracy
a member of the Federal Reserve System and which group satisfies the of such information or certification. The ceding insurer shall notify each
department by annually filing evidence that it can meet its obligations reinsurer of such requirements together with the summary statement
under its reinsurance agreements. Subject to the other requirements of and certification. This subsection applies to cessions of directly written
this section, credit may be taken for reinsurance with a group approved risk of loss. This subsection does not apply to contracts of facultative
under this subsection by the department. reinsurance or to any ceding insurer with surplus as to policyholder that

exceeds $100 million as of the immediately preceding December 31. Addi-
(b) Credit in accounting and financial statements on account of rein- tionally, any ceding insurer otherwise subject to this section with less

surance ceded to a nonauthorized or nonapproved reinsurer may be than $500,000 in direct premiums written in this state during the preced-
allowed only: ing calendar year or with less than 1,000 policyholders at the end of the

preceding calendar year is exempt from the requirements of this subsec-
1. When it is demonstrated by the ceding insurer to the satisfaction tion. However, any ceding insurer otherwise subject to this section with

of the department that such reinsurer maintains the standards and meets more than $250,000 in direct premiums written in this state during the
the financial requirements applicable to an authorized insurer; preceding calendar quarter is not exempt from the requirements of this

subsection. The Insurance Commissioner may, upon a showing of good
2. To the extent of deposits by, or funds withheld from, such rein- cause waive the requirements of this subsection

surer pursuant to express provision therefor in the reinsurance contract
as security for the payment of the obligations thereunder if such deposits Section 40. Effective October 1, 1989, section 624.6011, Florida Stat-
or funds are held subject to withdrawal by, and under the control of, the utes, is created to read:
ceding insurer or such deposits or funds are placed in trust for such pur-
poses in a bank which is a member of the Federal Reserve System if with- 624.6011 "Kinds of insurance" defined.-Insurance shal be classified
drawals from the trust cannot be made without the consent of the ceding mto the followg kinds of insurance:
insurer. The funds withheld may be cash or securities which are qualified (1) Life.
as admitted assets under part II of chapter 625 and which have a market
value equal to or greater than the credit taken; or (2) Health.

3. To the extent that the amount of a clean and irrevocable letter of (3) Property.
credit, issued for a term of not less than 1 year and in conformity with the
requirements set forth in this subparagraph, equals or exceeds the liabil-
ity of an unauthorized or unapproved reinsurer for unearned premiums, (5) Surety.
outstanding losses, and an adequate reserve for incurred but not reported
losses under a specific reinsurance agreement. The requirements are that (6) Marine.
such a clean and irrevocable letter of credit be issued under arrangements (7) Title
satisfactory to the department as constituting security to the ceding
insurer substantially equal to that of a deposit under subparagraph 2. and Section 41. Effective October 1, 1989, section 624.6012, Florida Stat-
that the letter be issued by a banking institution which is a member of utes, is created to read:
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624.6012 "Lines of insurance" defined.-Kinds of insurance shall be Section 46. Effective July 1, 1989, or upon this act becoming a law,
classified into "lines of insurance." The department shall adopt by rule whichever occurs later, subsection (4) is added to section 625.161, Florida
the lines of insurance to be utilized. Such lines of insurance shall be Statutes, to read:
consistent with the reporting requirements of the National Association of
Insurance Commissioners. 625.161 Valuation of property.-

Section 42. Effective October 1, 1989, subsections (7) and (8) are (4) In carrying out its responsibilities under this section, in the

added to section 625.031, Florida Statutes, to read: event that the department and the insurer do not agree on the value of
real or personal property of such insurer, the department may retain

625.031 Assets not allowed.-In addition to assets impliedly excluded the services of a qualified real or personal property appraiser. If it is
by the provisions of s. 625.012, the following expressly shall not be subsequently determined that the insurer has overvalued assets, the
allowed as assets in any determination of the financial condition of an department shall be reimbursed for the costs of the services of any such
insurer: appraiser incurred with respect to its responsibilities under this section

(7) Prepaid and deferred expenses. regarding an insurer by said insurer and any reimbursement shall be
deposited in the Insurance Commissioner's Regulatory Trust Fund.

(8) Federal income tax refunds when a refund is not assured.
Section 47. Effective October 1, 1989, paragraph (a) of subsection (2)

Section 43. Effective October 1, 1989, section 625.041, Florida Stat- of section 625.305, Florida Statutes, is amended, and subsection (9) is
utes, is amended to read: added to said section, to read:

625.041 Liabilities, in general.-In any determination of the financial 625.305 Diversification.-
condition of an insurer, capital :tock and liabilities to be charged against
its assets shall include: (2) Investments eligible under subsection (1), except investments

acquired pursuant to s. 625.331, are subject to the following limitations:
(1) Tha amount of its capital stookl outstanding, if any.

) The amount, estimated consistent with the provisions of th (a) The cost of investments made by life insurers in stock authorized
estimated consistent with the pry s. 625.324 shall not exceed 15 percent of the insurer's admitted assets;

code, necessary to pay all of its unpaid losses and claims incurred on or the cost of such investment in common stocks shall not exceed 10 percent
prior to the date of statement, whether reported or unreported, together of the insurer's admitted assets; and the cost of such investment in stock
with the expenses of adjustment or settlement thereof. of any one corporation shall not exceed 3 percent of the insurer's admit-

(2)43 With reference to life and health insurance and annuity con- ted assets. Notwithstanding any other provision in this chapter, the cost
tracts: basis or market value, if lower, of all stock investment shall be used for

the purpose of determining the asset value against which such percentage
(a) The amount of reserves on life insurance policies and annuity con- limitations are to be applied.

tracts in force, valued according to the tables of mortality, rates of inter-
est, and methods adopted pursuant to this code which are applicable (9) The department may limit the extent of an insurer's deposits

thereto. with any financial institution which does not meet its regulatory capital
requirement if the department determines that the financial solvency of

(b) Reserves for disability benefits, for both active and disabled lives, the insurer is threatened by a deposit in excess of such limit.

(c) Reserves for accidental death benefits. Section 48. Effective October 1, 1989, subsection (4) of section

(d) Any additional reserves which may be required by the department 625.325, Florida Statutes, is amended to read:
consistent with practice formulated or approved by the National Associa- 625 35 Investments in subsidiaries and related corporations-
tion of Insurance Commissioners or its successor organization, on account
of such insurance. (4) DEBT OBLIGATIONS.-Debt obligations, other than mortgage

(3)4) With reference to insurance other than specified in subsection loans made under the authority of this section must meet amortization
(3), and other than title insurance, the amount of reserves equal to the requirements in accordance with the latest 982 edition of the publica-
unearned portions of the gross premiums charged on policies in force, tion "Valuation of Securities" by the National Association of Insurance
computed in accordance with this part. Commissioners or its successor organization; provided that such amort-

ization methodology is substantially similar to the methodology used by
(4)94 Taxes, expenses, and other obligations due or accrued at the the National Association of Insurance Commissioners in its 1988 edition

date of the statement. of such publication.

Section 44. Effective October 1, 1989, subsection (2) of section Section 49. Effective October 1, 1989, subsection (1) of section 625.52,
625.141, Florida Statutes, is amended to read: Florida Statutes, is amended to read:

625.141 Valuation of bonds.- 625.52 Securities eligible for deposit.-

(2) The department shall have full discretion in determining the (1) All deposits by insurers required for authority to transact insur-
method of calculating values according to the rules set forth in this sec- ance in this state sha be limited to cash or interest bearing or accruing
tion, but no such method or valuation shall be inconsistent with the securities of the following types:
method formulated or approved by the National Association of Insurance
Commissioners or its successor organization and set forth in the latest (a) Cash or certificates of deposit.-Cash delivered to the State
1983 edition of its publication "Valuation of Securities"; provided that Treasurer or certificates of deposit issued by a qualified public deposi-
such valuation methodology is substantially similar to the methodology tory as defined in s 280.02(11). Dcposit typC accounts. Ccrtificatca of
used by the National Association of Insurance Commissioners in its deposit, savings accounts, or pazsbook accounts issucd by a solvcnt bank
1988 edition of such publication.- or savings association organized and xioting under the laws of this state

Section 45. Effective October 1, 1989, subsection (4) of section or undr th laws ofth United Stat and having its principal place of
625.151, Florida Statutes, is amended to read: businss in this state.

625.151 Valuation of other securities.- (b) United States Government obligations.-Bonds, notes, and bills
which are direct obligations issued by eof the Government of the United

(4) No valuations under this section shall be inconsistent with any States and or for which the full faith and credit of the Government of the
applicable valuation or method contained in the latest 1982 edition of the United States is pledged for the payment of principal and interest.
publication "Valuation of Securities" published by the National Associa-
tion of Insurance Commissioners or its successor organization; provided (c) State and Canadian public obligations.-Bonds and notes not in
that such valuation methodology is substantially similar to the method- default which are the direct obligations of any state of the United States
ology used by the National Association of Insurance Commissioners in or of the District of Columbia, or of the Government of Canada or any
its 1988 edition of such publication. province thereof, and ew for which the full faith and credit of such state,
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district, government, or province has been pledged for the payment of Section 51. Effective October 1, 1989, paragraph (b) of subsection (5)
principal and interest. of section 628.461, Florida Statutes, is amended to read:

(d) County, municipal, and district obligations.-Bonds and notes, 628.461 Acquisition of controlling stock.-
not in default, of any county, district, incorporated city, or school district
in any state of the United States, or the District of Columbia, or in any
province of Canada, which are the direct obligations of such county, dis- (b) During the pendency of the department's review of any acquisi-
trict, city, or school district and for payment of the principal and interest tion subject to the provisions of this section, the acquiring person shall
of which the county, district, city, or school district has lawful authority not make any material change in the management or operation of the
to levy taxes or make assessments. insurer or controlling company unless the department has specifically

approved the change nor shall the acquiring person make any material
(e) Securities of certain agencies.-Bonds, debentures, and notes of change in the management of the insurer unless advance written notice

any federal agency which are guaranteed by the United States, as well as of the change in management is furnished to the department. A material
obligations issued, assumed, or guaranteed by the International Bank for change in the operation of the insurer is a transaction which disposes of
Reconstruction and Development, the Inter-American Development or obligates 5 percent or more of the capital and surplus of the insurer.
Bank, the Asian Development Bank, or the African Development Bank. A material change in the management of the insurer is e any change in

management involving officers or directors of the insurer or any person
(f) Corporate bonds and debentures.-Bonds and notes of any sol- of the insurer or controlling company having authority to dispose of or

vent corporation organized under the laws of the United States or obligate 5 percent or more of the insurer's capital or surplus. The depart-
Canada or under the laws of any state, the District of Columbia any ter- ment shall approve a material change in operation the-ehange if it finds

the applicable provisions of subsection (7) have been met. The depart-titory or possession of the United States, or any province of Canada.ritory or possession of the United States, or any province of Canada. ment may disapprove a material change in management if it finds that
Any security not specifically eligible for deposit as provided in this sub- the applicable provisions of subsection (7) have not been met and in
section shall be replaced in accordance with a schedule to be determined such case the insurer shall promptly change management as acceptbl
and provided by the department. All such securities not specifically eligi- to depatment.
ble for deposit shall be replaced within a period of 1 year from July 10, Section 52. Effective October 1, 1989, paragraph (b) of subsection (6)
1987. of section 628.4615, Florida Statutes, is amended to read:

Section 50. Effective July 1, 1989, or upon this act becoming a law, 628.4615 Allied lines insurers; acquisition of controlling stock, owner-
whichever occurs later, section 628.071, Florida Statutes, 1988 Supple- ship interest, assets, or control; merger or consolidation.-
ment, is amended to read: (6)

628.071 Granting, denial of permit.- (b) During the pendency of the department's review of any acquisi-
tion subject to the provisions of this section, the acquiring person shall(1) The department shall expeditiously examine and investigate the not make any material change in the management or operation of the

application for a permit as referred to in s. 628.051. If the department allied lines insurer or controlling company unless the department has
finds that: specifically approved the change nor shall the acquiring person make

any material change in the management of the allied lines insurer(a) The application is complete; unless advance written notice of the change in management is furnished
(b) The documents therewith filed are in compliance with law; to the department. A material change in the operation of the allied lines

insurer is a transaction which disposes of or obligates 5 percent or more
(c) None of the stockholders, organizers, incorporators, subscribers, of the capital and surplus of the allied lines insurer. A material change

and other persons who directly or indirectly exercise or have the ability in the management of the allied lines insurer er is any change in man-
to exercise effective control of the proposed insurer or who will be agement involving officers or directors of the allied lines insurer or any
involved in its management have been found guilty of, or have pleaded person of the allied lines insurer or controlling company having authority

ipio- to dispose of or obligate 5 percent or more of the allied lines insurer's cap-guilty or nolo contendere to, a felony or a crime punishable by imprison- ital or surplus. The department shall approve a material the change in
ment of 1 year or more under the law of the United States or any state operations if it finds the applicable provisions of subsection (8) have
thereof or under the law of any other country which involves moral tur- been met. The department may disapprove a material change in man-
pitude, without regard to whether a judgment of conviction has been agement if it finds that the applicable provisions of subsection (8) have
entered by the court having jurisdiction of such cases; not been met and in such case the allied lines insurer shall promptly

change management as acceptable to the department.(d)4() The proposed financial structure is adequate; and
Section 53. Effective October 1, 1989, each section which is added to

(e)*( All stockholders, organizers, incorporators, subscribers, and part V of chapter 624, Florida Statutes, by this act is repealed on October
other persons who directly or indirectly exercise or have the ability to 1, 1991, and shall be reviewed by the Legislature pursuant to section
exercise effective control of the proposed insurer or who will be involved 11.61, Florida Statutes.
in management of the proposed insurer possess the financial standing
in management of the proposed insurer possess the financial standing Section 54. Effective October 1, 1989, section 624.4081, Florida Stat-

and business experience to form an insurer; utes, as amended by chapter 87-226, Laws of Florida, is hereby repealed.
it shall issue to the applicant a permit to form the proposed insurer. Section 55. Effective October 1, 1989, section 627.171, Florida Stat-

(2) If the department does not so find, or finds that the insurer if utes is amended to read:
formed or financed would not be able to qualify for or retain a certificate 627.171 Excess rates.-
of authority by reason of the provisions of s. 624.404(3), a permit shall not
be granted. (1) With written consent of the insured signed prior to the policy

inception date and filed with the insurer, the insurer may use a rate in
(3) A permit granted under the provisions of this section shall be excess of the that otherwise applicable filed rate may be-used on any spe-

valid for 1 year from the date of issue, and during any extension of such cific risk. The signed consent form must include the filed rate as well as
period, not to exceed an additional year, as may be authorized by the the excess rate for the risk insured and a copy of the form must be main-
department upon cause shown. The articles of incorporation and all other tained by the insurer for 3 years and be available for review by the
proceedings thereunder shall become void 1 year from the issue date of department.
such permit or upon the expiration of such extended period, unless the (2) An insurer may not use excess rates pursuant to this section for
formation of the proposed insurer has been completed and a certificate more than 10 percent of its commercial insurance policies written or
of authority has been issued by the department. renewed in each calendar year for any line of commercial insurance or
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for more than 5 percent of its personal lines insurance policies written conviction has been entered by the court having jurisdiction of such
or renewed in each calendar year for any line of personal insurance. cases.

Section 56. Effective October 1, 1989, section 626.592, Florida Stat- 2. Knowingly Employed any individual in a managerial capacity or in
utes, is created to read: a capacity dealing with the public who is under an order of revocation or

suspension issued by the department. An insurance agency may request,
626.592 Primary agents.- on forms prescribed by the department, verification of any person's

license status. If a request is mailed within 5 working days after an
(1) On or before January 1, 1990, and annually thereafter, each ep

person operating an insurance agency and each location of a multiple em ee is hired , ancd such employee's license is currently suspendedor revoked, the agency shall not required to obtain a license, if such
location agency shall designate a primary agent for each insurance agency unlicensed person's employment is immediately terminated.
location and shall file the name of the person so designated, and the
address of the insurance agency location where he is primary agent, with 3. With such frequency as to have made the operation of the agency
the Department of Insurance, on a form approved by the department. hazardous to the insurance-buying public or other persons:
The designation of the primary agent may be changed at the option of the
agency and any change shall be effective upon notification to the depart- a. Solicited or handled controlled business. This subparagraph shall
ment. not prohibit the licensing of any lending or financing institution or credi-

tor, with respect to insurance only, under credit life or disability insur-
(2) For the purpose of this section, a "primary agent" is the licensed ance policies of borrowers from such institutions, which policies are sub-

agent who is responsible for the hiring and supervision of all individuals ject to part IX of chapter 627.
within an insurance agency location who deal with the public in the solici-
tation or negotiation of insurance contracts or in the collection or b. Mlsappropated, converted, or unlawfully withheld moneys
accounting of moneys from the general public. An agent may be design belonging to insurers, insureds, beneficiaries, or others and received inaccounting of moneys from the general public. An agent may be desig- t cd o b n ud t ln
nated as primary agent for only one insurance agency location.

(3) For the purpose of this section, an insurance agency" is a location c. Rebated or attempted to rebate, or unlawfully divided or offered to
where two or more agents are engaged in the business of insurance.

d. Misrepresented any insurance policy or annuity contract, or used
(4) The department may suspend or revoke the license of the primary deception with regard to any such policy or contract, done either in

agent if an insurance agency employs any person who has had a license person or by any form of dissemination of information or advertising.
denied or any person whose license is currently suspended or revoked.
However, when a person has been denied a license for failure to pass a e. Violated any provision of this code or any other law applicable to
required examination, he may be employed to perform clerical or admin- the business of insurance in the course of dealing under the license or
istrative functions for which licensure is not required. permit.

(5) The department may suspend or revoke the license of any agent f. Violated any lawful order or rule of the department.
who is employed by a person whose license is currently suspended or
revoked. g. Failed or refused, upon demand, to pay over to any insurer he rep-

resents or has represented any money coming into his hands belonging to
(6) No insurance agency location shall conduct the business of insur- the insurer.

ance unless a primary agent is designated at all times. Failure to desig- Violated the provision against twisting as defined in s
nate a primary agent as required under this section shall constitute 626e Viol p a 
grounds for requiring that the agency obtain a license in accordance with
ss. 626.112 and 626.172. i. In the conduct of business, engaged in unfair methods of competi-

tion or in unfair or deceptive acts or practices, as prohibited under part
(7) Any insurance agency may request, on a form prescribed by the X of this chapter

department, verification from the department of any person's current
licensure status. If a request is mailed to the department within five (5) j. Willfully overinsured any property insurance risk.
working days after the date an agent if hired, and the department subse-
quently notifies the agency that an employee's license is currently sus- k. Engaged in fraudulent or dishonest practices in the conduct of
pended, revoked, or has been denied, the license of the primary agent business arising out of activities related to insurance or the insurance
shall not be revoked or suspended if the unlicensed person is immediately agency.
dismissed from employment as an insurance agent with the agency. 1. Demonstrated lack of fitness or trustworthiness to engage in the

Section 57. Effective October 1, 1989, subsection (4) of section business of insurance arising out of activities related to insurance or the
626.641, Florida Statutes, is amended to read: insurance agency.

626.641 Duration of suspension or revocation.- 4. Knowingly employed any person who within the preceding 3 years
has had his relationship with an agency terminated in accordance with

(4) During the period of suspension; or after revocation of the license paragraph (d).
or permit, the former licensee or permittee shall not engage in or attempt 5 Willfully circumvented the requirements or prohibitions of this
or profess to engage in any transaction or business for which a license or crcumvented the requrements or prohbtons of ths
permit is required under this code or be employed in any manner by an
insurance agent or agency. Section 59. Effective July 1, 1989, or upon this act becoming a law,

Section 58. Effective July 1, 1989, or upon this act becoming a law, whichever occurs later, subsection (7) of section 626.621, Florida Stat-
whichever occurs later, paragraph (b) of subsection (5) of section 626.112 utes, 1988 Supplement, is amended, and subsections (11) and (12) are
Florida Statutes, is amended to read: added to said section, to read:

„„„ ,,n T * ., . i. .. . . . 626.621 Grounds for discretionary refusal, suspension, or revocation626.112 License required; agents, solicitors, adjusters, insurance agen- 626.621 Grounds for discretionary refusal, suspension, or revocation
62 12ccies.- ee of agent's, solicitor's, or adjuster's license or service representative's,

supervising or managing general agent's, or claims investigator's
(5) permit.-The department may, in its discretion, deny, suspend, revoke,

or refuse to renew or continue the license of any agent, solicitor, or
(b) An insurance agency shall, as a condition precedent to continuing adjuster or the permit of any service representative, supervising or man-

business, obtain an insurance agency license if the department finds that, aging general agent, or claims investigator, and it may suspend or revoke
with respect to any majority owner, partner, manager, director, officer, or the eligibility to hold a license or permit of any such person, if it finds
other person who manages or controls such agency, any such person has, that as to the applicant, licensee, or permittee any one or more of the fol-
subsequent to the effective date of this act: lowing applicable grounds exist under circumstances for which such

denial, suspension, revocation, or refusal is not mandatory under s.
1. Been found guilty of, or has pleaded guilty or nolo contendere to, 626.611

a felony in this state or any other state relating to the business of insur-
ance or to an insurance agency, without regard to whether a judgment of (7) Willful overinsurance of any property or health insurance risk.
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(11) Failure to inform the department in writing within 30 days minate, retain, pledge, assign, borrow on, or convert any insurance policy

after pleading guilty or nolo contendere to, or being convicted or found or to take out a policy of insurance in another insurer.

guilty of, any felony or a crime punishable by imprisonment of 1 year or (x) Refusal to insure.-In addition to other provisions of this code,
more under the law of the United States or of any state thereof, or the refusal to insure, or continue to insure, any individual or risk solely
under the law of any other country without regard to whether a judg- because of:
ment of conviction has been entered by the court having jurisdiction of 1. Race, color, creed, marital status, sex, or national origin;
the case1. Race, color, creed, marital status, sex, or national origin;
the case.

.. 1..2. . .Knowingly a2. The residence, age, or lawful occupation of the individual or the
(12) Knowingly aiding, assisting, procuring, advising, or abetting location of the risk, unless there is a reasonable relationship between the

any person in the violation of or to violate a provision of the Insurance residence, age, or lawful occupation of the individual or the location of
Code or any order or rule of the department. the risk and the coverage issued or to be issued;

Section 60. Effective July 1, 1989, or upon this act becoming a law, 3. The insured's or applicant's failure to agree to place collateral busi-
whichever occurs later, subsection (4) of section 626.641, Florida Stat- ness with any a particular insurer; or

utes, is amended to read: 4. The insured's or applicant's failure to purchase automobile ser-
626.641 Duration of suspension or revocation.- vices as defined in s. 624.124 or to purchase any other service, or com-

modity; or

(4) During the period of suspension; or after revocation of the license 5.4 The fact that the insured or applicant had been previously
or permit, the former licensee or permittee shall not engage in or attempt refused insurance coverage by any insurer, when such refusal to insure or
or profess to engage in any transaction or business for which a license or continue to insure for this reason occurs with such frequency as to indi-
permit is required under this code or be employed in any manner by an cate a general business practice.

insurance agent or agency. Section 63. Effective upon this act becoming a law, subsection (4) of

Section 61. Effective July 1, 1989, or upon this act becoming a law, section 607.234, Florida Statutes, is amended to read:
whichever occurs later, section 626.8373, Florida Statutes, is created to 607.234 Merger or consolidation of domestic and foreign corpora-
read: tions.-

626.8373 Overinsurance of health insurance coverage.-With respect (4) The redomestication of a foreign insurer to this state under s.
to the solicitation and sale of health insurance and medical supplement 628.520 shall be deemed a merger of a foreign corporation and a domestic
insurance, an agent shall ask each person solicited whether he is currently corporation, and the surviving corporation shall be deemed to be a

covered under a health insurance or medical supplement insurance domestic corporation incorporated under the laws of this state. The
policy. The agent shall explain to each person the extent to which the redomestication of a Florida corporation to a foreign jurisdiction under

proposed coverage will overlap or duplicate the existing coverage after525 628 shall be deemed a merger of a domestic corporationand a foreign corporation, and the surviving corporation shall be deemed
considering any applicable coordination of benefits provisions under the to be a foreign corporation.
existing or proposed health coverage if the person solicited has a copy of
his current policy for the agent to review or if the person's current policy Section 64. Effective upon this act becoming a law, section 624.126,
is with the same insurer as the proposed replacement policy. Florida Statutes, is created to read:

Section 62. Effective July 1, 1989, or upon this act becoming a law, 624.126 Certain mutual aid associations; exemption from code.-
whichever occurs later, paragraphs (k), (1), and (x) of subsection (1) of (1) Any beneficial, relief, or mutual aid society, however organized,
section 626.9541, Florida Statutes, 1988 Supplement, are amended to established prior to 1935 and formed by a religious organization which
read: religious organization qualifies as an exempt religious organization under

Title 26, s. 501, of the Internal Revenue Code and which society is formed
626.9541 Unfair methods of competition and unfair or deceptive acts for the purpose of aiding members who sustain property losses, and in

or practices defined.- which the coverages, privileges, and memberships in the society are con-
fined to members of the religious organization, is exempt from the provi-

(1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR sions of this code except as otherwise provided in this section, and to that
DECEPTIVE ACTS.-The following are defined as unfair methods of extent any such society shall not be deemed to be an insurer.

competition and unfair or deceptive acts or practices: (2) Any person soliciting, offering, providing, entering into, issuing, or

(k) Misrepresentation in insurance applications.- delivering a contract or agreement providing membership in a society
pursuant to subsection (1) shall, as to any such contract or agreement, be

1. Knowingly making false or fraudulent statements or representa- subject to the provisions of ss. 626.951, 626.9511, 626.9521, 626.9541,
tions on, or relative to, an application for an insurance policy for the pur- 626.9551, 626.9561, 626.9571, 626.9581, 626.9591, 626.9601, and 626.9631.
pose of obtaining a fee, commission, money, or other benefit from any Section 65. Effective July 1, 1989, or upon this act becoming a law,
insurer, agent, broker, or individual. whichever occurs later, subsection (4) of section 626.211, Florida Stat-

2. Any agent, solicitor, examining physician, applicant, or other utes, is amended to read
person who knowingly makes any false and fraudulent statement or rep- 626.211 Approval, disapproval of application.-
resentation in, or with reference to, any application or negotiation for
insurance, in addition to any other penalty provided in this act, shall, inqury or investigation the department deems the applicant to be lack-
upon conviction, be guilty of a misdemeanor of the second degree, pun- ing in any one or more of the required qualifications for the license or
ishable as provided in s. 775.082; or s. 775. 083 , o-r . 776.084 . permit applied for as to general lines agents, life agents, health agents,

solicitors, adjusters, and claims investigators, the department shall disap-
3. Knowingly making a material omission in the comparison of a life, prove the application and notify the applicant thereof, stating the

health, or Medicare supplement insurance replacement policy with the grounds of disapproval. If requested in writing by the applicant or other
policy it replaces for the purpose of obtaining a fee, commission, money, person entitled thereto within 60 days after the date of disapproval At

or other benefit from any insurer, agent, broker, or individual. For the the aac time, the department shall return to the applicant or other

purposes of this subparagraph, a material omission includes the failure person entitled thereto any state license tax and county license tax

to advise the insured of the existence and operation of a preexisting received by the department in connection with the application for license

condition clause in the replacement policy. or permit

(1) Twisting.-Knowingly making any misleading representations or Section 66. Effective July 1, 1989, or upon this act becoming a law,
incomplete or fraudulent comparisons or fraudulent material omissions whichever occurs later, subsection (5) of section 626.291, Florida Stat-

of or with respect to any insurance policies or insurers for the purpose of
inducing, or tending to induce, any person to lapse, forfeit, surrender, ter- 626.291 Denial, issuance of license.-
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(5) If requested in writing by the applicant or payor entitled thereto limit for aggregate excess reinsurance, but in no event, in an amount
within 60 days after Upon the denial of a license, the department shall greater than the amount of the aggregate risk which will become due
refund to the applicant or payor entitled thereto any state license tax and during the unexpired term of the reinsurance agreement in excess of the
county license tax received by it in connection with the application for insurer's retention pursuant to the reinsurance agreement.
the license. No such refund shall be made under any circumstances after Effective July 1, 1989, or upon this act becoming a law,
issuance of a license No refund shall be made if the applicable license Sichever occurs later, subsection (2)1 of sectiupon th639.108, Floridnga Stat-w,
year has commenced before receipt by the department of the request for ues, amended to read:
cancellation of license and refund at its office at Tallahassee. utes, s amended to read:

_„„ . , , , . L * i ~~~639.108 Preneed Funeral Contract Consumer Protection Trust
Section 67. Effective July 1, 1989, or upon this act becoming a law, 639108 Preneed Funeral Contract Consumer Protection Trust

whichever occurs later, paragraph (min) of subsection (1) of section
626.9541, Florida Statutes, 1988 Supplement, is amended to read: (2) Within 60 days after the end of each calendar quarter, of a eertifli

cateholder'o fiscal year for each preneed contract written during the
626.9541 Unfair methods of competition and unfair or deceptive acts quarter and not canceled within 30 days after the date of the execution

or practices defined.- of the contract, each certificateholder utilizing s. 639.11 or s. 639.149 shall

(1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR remit the sum of $2.50 for each preneed contract having a purchase price
DECEPTIVE ACTS.-The following are defined as unfair methods of of $1,500 or less, and the sum of $5 for each preneed contract having a
competition and unfair or deceptive acts or practices: purchase price in excess of $1,500; and each certificateholder utilizing s.

639.145 shall remit the sum of $5 for each preneed contract having a pur-
(m) Advertising gifts permitted.-No provision of paragraph (f), chase price of $1,500 or less, and the sum of $10 for each preneed contract

paragraph (g), or paragraph (h) shall be deemed to prohibit a licensed having a purchase price in excess of $1,500.
insurer or its agent from giving to insureds, prospective insureds, and becoming a law,
others, for the purpose of advertising, any article of merchandise having whichever occurs later, subsection (5) of section 639.11, Florida Statutes,
a value of not more than $25 $10. is amended to read:

Section 68. Effective July 1, 1989, or upon this act becoming a law, 63911 Disposition of proceeds received on contracts-
whichever occurs later, section 627.975, Florida Statutes, 1988 Supple-
ment, is amended to read: (5) The certificateholder, at his election, shall have the right and

~~~~~~627.975 Reinsurance.~- ~power, at any time, to revest in it title to the trust assets, or its pro rata
~~~~~~627.975 Reinsurance.- gshare thereof, provided it has complied with s. 639.145. Notwithstanding

(1) For financial guaranty insurance which takes effect on or after anything contained in this chapter to the contrary, the certificate-
July 1, 1988, an insurer transacting financial guaranty insurance shall holder, via its election to sell or offer for sale preneed contracts subject
receive credit for reinsurance in accordance with the provisions of this to this section, shall represent and warrant, and is hereby deemed to
code applicable to property and casualty insurers, as an asset or as a have done such, to all federal and Florida taxing authorities, as well as
reduction from liabilities only. if the reinsurance is subject to an agree- to all potential and actual preneed contract purchasers, that s. 639.145
ment that, for its stated term and with respect to any financial guaranty is a viable option available to it at any and all relevant times. If in the
insurance in force, the reinsurance agreement may only be terminated or certificateholder's opinion it does not have the ability to select the
amended at the option of the reinsurer or the ceding insurer; if the rein- financial responsibility alternative of s. 639.145, then it shall not have
surance agreement provides that the liability of the reinsurer with respect the right to sell or solicit contracts pursuant to this section.
to policies in effect at the date of termination continues until the expira- Section 71. Effective July 1, 1989, or upon this act becoming a law,
tion or cancellation of each such policy with the consent of the ceding whichever occurs later, section 639.17, Florida Statutes, is amended to
insurer; if the reinsurance agreement provides for a cutoff of the reinsur- read:
ance in force at the date of termination or at the request of the ceding
company or at the discretion of the department, acting as rehabilitator, 639.17 Penalty.-
liquidator, or receiver of the ceding or assuming company; and if that (1) Except as provided in subsection (2), any person who violates any
such reinsurance either: of the provisions of this chapter or the rules promulgated under this

(a) Is placed with another insurer licensed under this part or an chapter commits is- guilty of a misdemeanor felony of the first third
insurer writing financial guaranty insurance as permitted under this part; degree, punishable as provided in s. 775.082; or s. 775.083-, or s. 77-.084.

(b) Is placed with another type of insurer licensed to write surety (2) Any person who violates the provisions of s. 639.09 or s.
insurance, if such insurer: 639.11(1), s. 639.145(3) or s. 639.149(3) commits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
1. Has and maintains surplus to policyholders of at least $35 million; Section 72. Effective July 1, 1989, or upon this act becoming a law,

Section 72. Effective July 1, 1989, or upon this act becoming a law,
2. Establishes and maintains the reserves required in s. 627.972, whichever occurs later, each section which is added to part I through part

except that if the reinsurance agreement is not pro rata, the contribution V of chapter 624, Florida Statutes, by this act is repealed on October 1,
to the contingency reserve must be equal to 50 percent of the quarterly 1991, and shall be reviewed by the Legislature pursuant to section 11.61,
earned reinsurance premium; Florida Statutes.

3. Complies with s. 627.973(4), (5), and (6); and Section 73. Part VI of chapter 624, Florida Statutes, consisting of sec-
4- If it is a parent subsidiary, or affiliate of the insurer transacting tions 624.80, 624.81, 624.82, 624.83, 624.84, 624.85, 624.86, and 624.87, is4. If it is a parent, subsidiary, or affiliate of the insurer transacting created to read:

financial guaranty insurance, the provisions of s. 627.973(4) and (5) shall
be applied against the combined policyholders' surplus and contingency 624.80 Definitions.-As used in this part:
reserves of such parent, subsidiary, or affiliate reinsurers after elimina-
tion of equity investments of the insurer and such reinsurers in each (1) "Insurer" means and includes every person as defined in s. 624.03
other; or as limited to:

(c) Is placed with an unauthorized or unaccredited reinsurer which (a) Any domestic or commercially domiciled insurer who is doing
otherwise complies with the provisions of paragraph (a) or subparagraphs business as an insurer, or has transacted insurance in this state, and
(b)1. and 4., in an amount not to exceed the liabilities carried by the against whom claims arising from that transaction may exist now or in
ceding insurer for amounts withheld under a reinsurance treaty with the the future.
reinsurer or amounts deposited by the reinsurer as security for the pay- (b) Any domestic or commercially domiciled allied lines insurer as
ment of obligations under the treaty, if the funds or deposit are held sub- that term is defined in s. 628.4615.
ject to withdrawal by, and under the control of the ceding insurer.

(c) Any domestic or commercially domiciled fraternal benefit society
(2) In determining whether the insurer meets the limitations imposed which is subject to the provisions of chapter 632.

by s. 627.973(4), in addition to credit for other types of qualifying rein-
surance, the insurer's aggregate risk may be reduced to the extent of the (2) "Unsound condition" means any of the following conditions:
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(a) The insurer's required surplus, capital, or capital stock is (5) The plan shall address, but shall not be limited to, each of the
impaired to an extent prohibited by law; activities of the insurer's business which are set forth in s. 624.83.

(b) The insurer continues to write new business when it has not main- (6) If the department and the insurer are unable to agree on the pro-
tained the required surplus or capital; or visions of the plan, the department may proceed under applicable provi-

(c) The insurer attempts to dissolve or liquidate without first having sions of this code other than the provisions of this part.
made provisions, satisfactory to the department, for liabilities arising (7) The insurer shall have 60 days, or a longer period of time as desig-
from insurance policies issued by the insurer. nated by the department but not to exceed 120 days, after the date of the

.3 "Exceeded its. pwritten agreement or the receipt of the department's plan within which
(3) "Exceeded its powers" means the following conditions: to comply with the requirements of the department. At the conclusion of
(a) The insurer has refused to permit examination by the department the initial period of supervision, the department may extend the supervi-

of its books, papers, accounts, records or business practices; sion in increments of 60 days or longer, not to exceed 120 days, if condi-
tions justifying supervision exist. Each extension of supervision shall pro-

(b) An insurer organized in this state has unlawfully removed from vide the insurer with a point of entry pursuant to chapter 120.
this state books, papers, accounts, or records necessary for an examina-
tion of the insurer by the department; (8) The initiation or pendency of administrative proceedings arising

from actions taken under this section shall not preclude the department
(c) The insurer has failed to promptly comply with the applicable from initiating judicial proceedings to place an insurer in conservation,

financial reporting statutes and departmental requests relating thereto; rehabilitation, or liquidation or initiating other delinquency proceedings
however designated under the laws of this state.(d) The insurer has neglected or refused to observe an order of theated under the laws of this state.

department to correct a deficiency in its capital or surplus; or (9) If it is determined that the conditions giving rise to administrative
supervision have been remedied so that the continuance of its business is

(e) The insurer has unlawfully or in violation of a department order: supervision have been remedied so that the continuance of its business isnot longer hazardous to the public or to its insureds, the department shall
1. Totally reinsured its entire outstanding business; or release the insurer from supervision.

2. Merged or consolidated substantially its entire property or busi- 624.82 Confidentiality of certain proceedings and records.-
ness with another insurer.

(1) Notwithstanding the provisions of chapter 119 or any other provi-
(4) "Consent" means authorized written agreement to supervision by sion of law; proceedings, hearings, orders, notices, correspondence,

the insurer. reports, records, and other information in the possession of the depart-
ment relating to the supervision of any insurer are confidential except as

(5) "Commercially domiciled insurer" means and includes any foreign provided by this part. This exemption is subject to the Open Government
or alien insurer which, during its 3 preceding fiscal years taken together, Sunset Review Act in accordance with s. 119.14.
or during any lesser period of time if not authorized to do business in this
state or if it has been licensed to transact its business in this state only (2) The personnel of the department shall have access to proceedings,
for the lesser period of time, has written an average of 25 percent or more hearings, notices, correspondence, reports, records, or other information
direct premiums in this state than it has written in its state of domicile as permitted by the department.
during the same period, or the direct premiums written in this state con-
stitute more than 55 percent of its total direct premiums written every- (3) The department may open the proceedings or hearings or disclose
where in the United States during its 3 preceding fiscal years taken the contents of the notices, correspondence, reports, records, or other
together, or during any lesser period of time if not authorized to do busi- information to a department, agency, or instrumentality of this or
ness in this state or if it has been authorized to transact its business in another state or the United States if it determines that the disclosure is
this state only for the lesser period of time, as reported in its most recent necessary or proper for the enforcement of the laws of the United States
applicable annual or quarterly statements. or of this or another state of the United States.

624.81 Notice to comply with written requirements of department; (4) The department may open the proceedings or hearings or make
noncompliance.- public the notices, correspondence, reports, records, or other information

if the department deems that it is in the best interest of the public, the
(1) If the department determines that the conditions set forth in sub- insurer in supervision, or its insureds.

section (2) exist, the department shall notify the insurer in writing of its
determination, setting forth the, reasons giving rise to the determination, (5) This section does not apply to proceedings, hearings, notices, cor-
and specifying that the department is applying and effectuating the pro- respondence, reports, records, or other information obtained upon the
visions of this part. appointment of a receiver for the insurer by a court of competent juris-

diction.
(2) An insurer shall be subject to administrative supervision by the

department if upon examination or at any other time the department (6) The confidentiality provided by this section shall terminate on
determines that: the earliest of the following dates:

(a) The insurer is in unsound condition; (a) One year after the conclusion of the entire period of supervision,
as determined pursuant to s. 624.81(3); or

(b) The insurer's methods or practices render the continuance of its
business hazardous to the public or to its insureds; or (b) The entry of an order of seizure, rehabilitation, or liquidation pur-

suant to chapter 631.
(c) The insurer has exceeded its powers granted under its certificate

of authority and applicable law. 624.83 Prohibited acts during period of supervision.-The depart-
ment may provide that the insurer may not conduct the following activi-

(3) Within 15 days of receipt of notice of the department's determina- ties during the period of supervision, without prior approval by the
tion to proceed under this part, an insurer shall submit to the department department:
a plan to correct the conditions set forth in the notice. For good cause
shown, the department may extend the 15 day time period for submission (1) Dispose of, convey, or encumber any of its assets or its business in
of the plan. If the department and the insurer agree on a corrective plan, force;
a written agreement shall be entered into to carry out the plan. (2) Withdraw any of its bank accounts;(2) Withdraw any of its bank accounts;

(4) If an insurer fails to timely submit a plan, the department may
specify the requirements of a plan to address the conditions giving rise to (3) Lend any o its unds;
imposition of administrative supervision under this part. In addition, (4) Invest any of its funds;
failure of the insurer to timely submit a plan is a violation of the provi-
sions of this code punishable in accordance with s. 624.418. (5) Transfer any of its property;
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(6) Incur any debt, obligation, or liability; authorized to pay to the deputy supervisor or person employed or
appointed by the department for purposes of the supervision out of such

(7) Merge or consolidate with another company; trust fund the actual travel expenses, reasonable living expense allow-
ance, and compensation in accordance with the statement filed with the

(8) Enter into any new reinsurance contract or treaty; department by the deputy supervisor or other person, as provided in sub-

(9) Terminate, surrender, forfeit, convert, or lapse any insurance section (2), upon approval by the department.
policy, certificate, or contract of insurance, except for nonpayment of (5) The department may in whole or in part defer payment of
premiums due; expenses due from the insurer pursuant to this section upon a showing

that payment would adversely impact on the financial condition of the
(10) Release, pay, or refund premium deposits, accrued cash or loan that payment would adversely impact on the financial condition of the

values, unearned premiums, or other reserves on any insurance policy or insurer and eopardize ition is removed and the payment hall be made by
certificate; or longer jeopardize the insurer's financial condition.

(11) Make any material change in management. Section 74. Part VI of chapter 624, Florida Statutes, as created by

624.84 Review and stay of action.-During the period of supervision, this act, is repealed on July 1, 1999, and shall be reviewed by the Legisla-
the insurer may contest an action taken or proposed to be taken by the ture pursuant to section 11.61, Florida Statutes.
supervisor, specifying the manner wherein the action complained of Section 75. Effective July 1, 1989, or upon this act becoming a law,
would not result in improving the condition of the insurer, and the whichever occurs later, paragraph (c) of subsection (1) of section 407.07,
request shall stay the action specified pending reconsideration of the Florida Statutes, 1988 Supplement, is amended to read:
action by the department. If upon reconsideration the action of the
department is upheld, the stay shall be lifted. Denial of the insurer's 407.07 Health care costs and finances; analyses, studies, and
request upon reconsideration entitles the insurer to request a s. 120.57 reports-
proceeding. (1) The board shall have the authority to:

624.85 Administrative election of proceedings.-If the department (c) Jointly develop, with the Department of Insurance or the Depart-
determines to act under authority of this part, the sequence of its acts ment of Health and Rehabilitative Services, criteria to analyze and study
and proceedings shall be as set forth herein. However, it is a purpose and the ongoing effect upon health care costs of third-party reimbursement
substance of this part to allow the department administrative discretion mechanisms, including the effects of Medicare, Medicaid, and other gov-
in the event of insurer delinquencies and, in furtherance of that purpose, ernment reimbursement mechanisms. The board shall incorporate into
the department is hereby authorized, in respect to insurer delinquencies its reports the findings of the Department of Insurance relating to the
or suspected delinquencies, to proceed and administer either under the effect upon health care costs of third-party reimbursement mechanisms,
provisions of this part or under any other applicable law, or under the including health insurance as defined in ss. 624.603 and 627.652, health
provisions of this part in conjunction with other applicable law, and it is care service plans as defined in s. 641.01, and health maintenance organi-
so provided. Nothing contained in this part or in any other provision of zations as defined in s. 641.19(6).
law shall preclude the department from initiating judicial proceedings to Section 76. Effective July 1, 1989, or upon this act becoming a law,
place an insurer in conservation, rehabilitation, or liquidation proceed- whichever occurs later, subsections (1) through (16) of section 641.19,
ings or other delinquency proceedings however designated under the laws Florida Statutes, 1988 Supplement, are renumbered as subsections (2)
of this state, regardless of whether the department has previously initi- through (17), respectively, and a new subsection (1) is added to said sec-
ated administrative supervision proceedings under this part against the tion to read:
insurer. The entry of an order of seizure, rehabilitation, or liquidation
pursuant to chapter 631 shall terminate all proceedings pending pursuant 641.19 Definitions.-As used in this part, the term:
to this part. (1) 'Affiliate' means any entity which exercises control over or is

624.86 Other laws; conflicts; meetings between the department and controlled by the health maintenance organization, directly or indi-
the supervisor.-Notwithstanding the provisions of s. 286.011 or any rectly, through:
other provision of law, the department may meet with a supervisor (a) Equity ownership of voting securities;
appointed under this part and with the attorney or other representative
of the supervisor without the presence of any other person at the time of (b) Common managerial control; or
any proceeding or during the pendency of any proceeding held under (c) Collusive participation by the management of the health mainte-
authority of this part to carry out its duties under this part or for the nance organization and affiliate in the management of the health main-
supervisor to carry out its duties under this partion or the affiliate.

624.87 Administrative supervision; expenses.- Section 77. Effective July 1, 1989, or upon this act becoming a law,

(1) During the period of supervision the department by contract or whichever occurs later, subsections (1) and (3) of section 641.26, Florida(1) During the period of supervision the department by contract or S s 18 upplement are aeddtra
otherwise may appoint a deputy supervisor to supervise the insurer. Statutes, 1988 Supplement, are amended to read:

(2) Each insurer which is subject to administrative supervision by the 641.26 Annual report.-
department shall pay to the department the expenses of its administra- (1) Every health maintenance organization shall, annually within 3
tive supervision at the rates adopted by the department. Expenses shall months after the end of its fiscal year, or within an extension of time
include actual travel expenses, a reasonable living expense allowance, therefor as the department, for good cause, may grant, on forms pre-
compensation of the deputy supervisor or other person employed or scribed by the department, file a report with the department, verified by
appointed by the department for purposes of the supervision, and neces- the oath of two executive officers of the organization or, if not a corpora-
sary attendant administrative costs of the department directly related to tion, of two persons who are principal managing directors of the affairs
the supervision. The travel expense and living expense allowance shall be of the organization, showing its condition on the last day of the immedi-
limited to those expenses necessarily incurred on account of the adminis- ately preceding reporting period. Such report shall include:
trative supervision and shall be paid by the insurer together with com- (a) An audited financial statement of the organization, including its
pensation upon presentation by the department to the insurer of a balance sheet and a statement of operations for the preceding year certi-
detailed account of the charges and expenses after a detailed statement fied by an independent certified public accountant, prepared in accord-
has been filed by the deputy supervisor or other person employed or ance with statutory accounting principles;
appointed by the department and approved by the department.

(lb A lisat of the names and residence addrcooco of all personsa reopen
(3) All moneys collected from insurers for the expenses of administra- aiblc for the ccnduct of its affairs, together with a diclosuro of the extent

tive supervision shall be deposited into the Insurance Commissioner's and nature of any contracte or arrangomcnt+ between ouch pcr.on. and
Regulatory Trust Fund, and the department is authorized to make the health maintenanc organization, including any possibleo onflicto of
deposits from time to time into this fund from moneys appropriated for inteesat;
the operation of the department.

(b)(e) The number of health maintenance contracts issued and out-
(4) Notwithstanding the provisions of s. 112.061, the department is standing and the number of health maintenance contracts terminated;
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(d) A doocription by loeation and opeoialty of the providero retained except as allowed in subsections (11) and (12). The department may,
or otherwi-c engaged by the organization to aatiafy ito eontraetual obliga however, allow all or a portion of such asset, at values to be determined

tions with its oubocribero; by the department, if deemed by the department to be available for the
payment of losses and claims.

(c)*4 The number and amount of damage claims for medical injury Section 79. Effective July 1, 1989, or upon this act becoming a law,
initiated against the health maintenance organization and any of the pro- whichever occurs later, section 641.386, Florida Statutes, is created to
viders engaged by it during the reporting year, broken down into claims read:
with and without formal legal process, and the disposition, if any, of each 641.386 Agent licensing required exceptions-

suc claim 641.386 Agent licensing required; exceptions.-such claim;
(1) With respect to a health maintenance contract, no person shall,

(d)@ An actuarial certification that: unless licensed as a health insurance agent in accordance with the appli-
cable provisions of the Florida Insurance Code:

1. The health maintenance organization is actuarially sound, which
certification shall consider the rates, benefits, and expenses of, and any (a) Solicit contracts or procure applications; or

other funds available for the payment of obligations of, the organization; (b) Engage or hold himself out as engaging in the business of analyz-
ing or abstracting health maintenance contracts or of counseling or advis-

2. The rates being charged or to be charged are actuarially adequate ing or giving opinions to persons relative to such contracts other than as
to the end of the period for which rates have been guaranteed; a consulting actuary advising a health maintenance organization or as a

salaried bona fide full-time employee so counseling and advising his
3. Incurred but not reported claims and claims reported but not fully employer relative to coverage for the employer and his employees.

paid have been adequately provided for; and
(2) All qualifications, disciplinary provisions, licensing procedures,

(e)@g4 Such other information relating to the performance of health fees, and related matters contained in the Florida Insurance Code which
maintenance organizations as is required by the department. apply to the licensing of health insurance agents by insurers shall apply

to health maintenance organizations and to persons licensed by the

(3) Any health maintenance organization which neglects to file an health maintenance organization as their agents.

annual report or quarterly report in the form and within the time (3) No examination or license shall be required of any regular salaried
required by this section shall forfeit up to $1,000 for each day for the first officer or employee of a health maintenance organization who devotes
10 days during which the neglect continues and shall forfeit up to $2,000 substantially all of his services to activities other than the solicitation of
for each day after the first 10 days during which the neglect continues; health maintenance organization contracts from the public and who

un ntice by te d r to t ect t organizations receives no commission or other compensation directly dependent uponand, upon notice by the department to that effect, the organizations the solicitation of such contracts.
authority to enroll new subscribers or to do business in this state shall
cease while such default continues. The department shall deposit all Section 80. Effective July 1, 1989, or upon this act becoming a law,
sums collected by it under this section to the credit of the Insurance which occurs later, paragraph (d) of subsection (1) of section 641.441,
Commissioner's Regulatory Trust Fund. The department shall not collect Florida Statutes, is amended to read:

more than $100,000 for each report. 641.441 Unfair methods of competition and unfair or deceptive acts
or practices defined.-The following are defined as unfair methods of

Section 78. Effective July 1, 1989, or upon this act becoming a law, competition and unfair or deceptive acts or practices:
whichever occurs later, paragraph (b) of subsection (2) of section 641.35, (1) MISREPRESENTATION AND FALSE ADVERTISING OF
Florida Statutes, 1988 Supplement, is amended, and paragraph (i) is PREPAID HEALTH CLINIC CONTRACTS.-Knowingly making, issu-
added to said subsection, to read: ing, circulating, or causing to be made, issued, or circulated, any estimate,

illustration, circular, statement, sales presentation, omission, or compari-
641.35 Assets, liabilities, and investments.- son which:

(2) ASSETS NOT ALLOWED.-In addition to assets impliedly (d) Is a misrepresentation for the purpose of inducing, or tending to
excluded by the provisions of subsection (1), the following assets induce, the lapse, forfeiture, exchange, conversion, or surrender of any
expressly shall not be allowed as assets in any determination of the finan- prepaid health clinic contract, health maintenance contract as defined in

cial condition of a health maintenance organization: s. 641.196), or health insurance policy or contract providing health insur-
ance as defined in s. 624.603.

(b) Any note or account receivable from or advances Advanees to Section 81. Effective July 1, 1989, or upon this act becoming a law,
officers, directors, cntities, whether an advance or investment, which arc whichever occurs later, subsections (1) and (5) of section 641.47, Florida
directly or indirectly controlled by the health maintenanc organizatien Statutes, are amended to read:
parent or affiliated with the parent or the health maintenance organiza 641.47 Definitions.-As used in this part, the term:'"""* *^ ° ~~~~~~~~~~~~~641.47 Definitions.-As used in this part, the term:
tion, exeept as allowed in suboctiono (11) and (12), or controlling stock-

holders, whether secured or not, and advances to employees, agents, or (1) "Health care services" means comprehensive health care services,
other persons on personal security only. as defined in s. 641.1944, when applicable to a health maintenance orga-

nization, and means basic services, as defined in s. 641.402(1), when
(i) Any note, account receivable, advance, or other evidence of applicable to a prepaid health clinic.

indebtedness, or investment in: (5) "Organization" means any health maintenance organization as

defined in s. 641.19(6) and any prepaid health clinic as defined in s.
1. The parent of the health maintenance organization; 641.402(5).

2. Any entity directly or indirectly controlled by the health mainte- Section 82. Effective July 1, 1989, or upon this act becoming a law,

nance organization parent; or whichever occurs later, each section which is added to chapter 641, Flor-
ida Statutes, by this act is repealed on October 1, 1991, and shall be

3. An affiliate of the parent or the health maintenance organization, reviewed by the Legislature pursuant to section 11.61, Florida Statutes.
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Section 83. Effective July 1, 1989, or upon this act becoming a law, (b) Every bail bondsman or every firm or agency if the bail bondsman
whichever occurs later, subsections (5) and (6) of section 631.819, Florida is employed by, aasociated with, or is a member of ouch firm or agency,
Statutes, 1988 Supplement, are amended to read: listing every outstanding or unpaid forfeiture, estreature, and judgment,

together with the case number and the name of the court in which such
631.819 Assessments.- forfeiture, estreature, and judgment is recorded, the name of the agency

or firm which employs the bail bondsman, and soubitting all other perti-
(5) All assessments against HMOs shall be levied as a percentage of nent information requested by the department or board.

annual earned premium revenue for non-Medicare and non-Medicaid
contracts. In no event may the plan assess in any calendar year more than Section 87. Effective July 1, 1989, or upon this act becoming a law,
0.75 0: percent of each HMO's annual earned premium revenue for non- whichever occurs later, subsection (1) of section 648.365, Florida Stat-
Medicare and non-Medicaid contracts. utes, is amended to read:

(6) The plan may temporarily defer, in whole or in part, the assess- 648.365 Statistical reporting requirements; penalty for failure to
ment of a member HMO, if, in the opinion of the board, payment of the report.
assessment would endanger the ability of the HMO to fulfill its contrac- (1) Each insurer, within 45 days after the end of the reporting
tual obligations. The assessment of a member HMO with a guaranteeing period, and each bail bondsman engaged in the bail bond business in this
organization shall not be waived or deferred unless the assessment state, within 30 days after the end of the reporting period, shall transmit
would render the guaranteeing organization insolvent. the following information, based on their Florida bail bond business, to

the department semiannually, within 30 days after the end of the period,
Section 84. Effective October 1, 1989, subsection (3) of section except that bail bondsmen shall report the information separately for

626.973, Florida Statutes, is amended to read: each company represented but shall not report the information specified
in paragraph paragrapho (a), paragraph (m), or and paragraph (n):

626.973 Fictitious groups.-
(a) Commissions paid.

(3) The restrictions and limitations of this section do not extend to
property or casualty insurance issued in this state on commercial rioks, (b) The number of, and the total dollar amount of, bonds executed.
provided that: (c) The number of defendants for whom bonds were executed.

(a) The policy requires active participation in a plan of risk manage- (d) The number of, and the total dollar amount of, bonds declared
ment which has established measures and procedures to minimize both forfeited
the frequency and severity of losses;

(e) The number of defendants for whom a bond was declared for-
(b) The policy passes on the benefits of reduced losses to plan partici- feited.

pants; and
(f) The number of, and the total dollar amount of, forfeitures dis-

(c) Rates are actuarially measurable and credible and are sufficiently charged, remitted, or otherwise recovered prior to payment for any
related to actual and expected loss and expense experience of the group reason.
so as to assure that nonmembers of the group are not unfairly discrimi- (g) The number of, and the total dollar amount of, forfeitures dis-
nated against; and charged, remitted, or otherwise recovered prior to payment due to the

(d) For any personal lines insurance risk, the group is composed of apprehension of the defendant by the bail bondsman.
such members and meets the requirements specified in s. 627.552 for (h) The number of, and the total dollar amount of, judgments
employee groups, s. 627.553 for debtor groups, s. 627.554 for labor union entered.
groups, s. 627.555 for trustee groups, s. 627.556 for credit union groups,
and s. 627.572 for association groups; except that any provision of such (i) The number of, and the total dollar amount of, forfeitures paid
sections which precludes individual selection of amounts of insurance and subsequently recovered from the court by discharge or remission or
shall not be applicable to property or casualty insurance, otherwise.

Section 85. Effective July 1, 1989, or upon this act becoming a law, U) The number of, and the total dollar amount of, bonds for which
whichever occurs later, paragraph (d) of subsection (2) of section 648.34, collateral was accepted
Florida Statutes, 1988 Supplement, is amended to read: (k) The actual realized value of collateral converted, excluding the

cost of converting the collateral.
648.34 Bail bondsmen; qualifications.-

(1) The cost of converting collateral.
(2) To qualify as a bail bondsman, it must affirmatively appear at the

time of application and throughout the period of licensure that: (m) The underwriting gain or loss.

(d) The applicant has successfully completed a basic certification (n) The net investment gain or loss allocated to the flow of funds
course in the criminal justice system, consisting of not less than 80 hours, associated with Florida business.
approved by the board and has successfully completed, within 2 years of (o) Such additional information as the Insurance Commissioner or
the date of his application, a correspondence course for bail bondsmen board may require in order to:
approved by the board. The board shall annually review the correspon-
dence course and basic certification course. 1. Evaluate the reasonableness of rates or assure that such rates are

not excessive or unfairly discriminatory.
Section 86. Effective July 1, 1989, or upon this act becoming a law,

whichever occurs later, subsection (2) of section 648.36, Florida Statutes, 2. Evaluate the financial condition or trade practices of bail bonds-
is amended to read: men and sureties executing bail bonds.

3. Evaluate the performance of the commercial bail bond industry in
648.36 Bail bondsman's records.- accordance with appropriate criminal justice system goals and standards.

(2) On or before April 1 August 15 of each year, a sworn statement on Each bail bondsman shall submit a copy of such information to each
a form furnished by the department and approved by the board shall be insurer he represents.
filed with the department by:

Section 88. Effective July 1, 1989, or upon this act becoming a law,
(a) Every professional bail bondsman listing his assets and liabilities, whichever occurs later, subsection (2) of section 648.39, Florida Statutes,

and 1988 Supplement, is amended to read:
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648.39 Notice of appointment of agents; termination.- Section 93. Section 631.221, Florida Statutes, is amended to read:

(2) An insurer terminating the appointment of an agent shall, within 631.221 Deposit of moneys collected.-The moneys collected by the
10 30 days after such termination, file written notice thereof with the department in a proceeding under this chapter shall be deposited in a
department together with a statement that it has given or mailed notice qualified public depository as defined in s 280.02, which depository
to the agent. Such notice filed with the department shall state the rea- with regards to such funds shall conform to and be bound by all the pro-
sons, if any, for such termination. Information so furnished the depart- visions of ch. 280, or invested with the State Treasurer pursuant to ch.
ment shall be privileged and shall not be used as evidence in or basis for 18 from time t time depocited in one or more state or national bhnks,
any action against the insurer or any of its representatives. avigs banks, trust companies, or avings and loan aooociations; and, in

the casc of the insolvency or voluntary or involuntary liquidation of any
Section 89. Effective July 1, 1989, or upon this act becoming a law, ouch depository which io an inotitution organized and suprvised under

whichever occurs later, subsection (2) of section 648.41, Florida Statutes, the laws of thia stat, ouch deposits arc entitled to priority of payment on
is amended to read: an equality with any other priority given by th .financial intitutions

648.41 Notice of appointment of runners; termination.- dpoit ouchmoneys or any part thereof in ouch a financial institution ao a trust fund.
(2) A bail bondsman, insurer, or general agent terminating the Section 94. Subsection (14) of section 768.28, Florida Statutes, 1988

appointment of a runner shall, within 10 30 days, file written notice Supplement, is amended to read:
thereof with the department, together with a statement that he has given
or mailed notice to the runner. Such notice filed with the department 768.28 Waiver of sovereign immunity in tort actions; recovery limits;
shall state the reasons, if any, for such termination. Information so fur- limitation on attorney fees; statute of limitations; exclusions.-
nished the department shall be privileged and shall not be used as evi-
dence in any action against the bail bondsman. (14)(a) The state and its agencies and subdivisions are authorized to

be self-insured, to enter into risk management programs, or to purchase
Section 90. Effective July 1, 1989, or upon this act becoming a law, liability insurance for whatever coverage they may choose, or to have any

whichever occurs later, paragraph (b) of subsection (1) of section 648.44, combination thereof, in anticipation of any claim, judgment, and claims
Florida Statutes, is amended to read: bill which they may be liable to pay pursuant to this section. Agencies or

subdivisions, and sheriffs, that are subject to homogeneous risks may
648.44 Prohibitions; penalty.- purchase insurance jointly or may join together as self-insurers to provide

(1) No bail bondsman or runner shall: other means of protection against tort claims, any charter provisions or
laws to the contrary notwithstanding.

(b) Directly or indirectly solicit business in or on the property or
grounds of a jail, prison, or other about any place where prisoners are (b) The claims files maintained by any risk management program
confined or in or on the property or grounds of abot any court. administered by the state, its agencies, and its subdivisions and discus-

sions pertinent to the evaluation of such claims files shall be considered
Section 91. Effective July 1, 1989, or upon this act becoming a law, privileged and confidential and shall be only for use by the administra-

whichever occurs later, subsection (1) of section 903.27, Florida Statutes, tion of such risk management program in fulfilling its duties and
is amended to read: responsibilities. Such claims files are exempt from the provisions of s.

119.07(1). This exemption is subject to the Open Government Sunset
903.27 Forfeiture to judgment.- Review Act in accordance with s. 119.14.

(1) If the forfeiture is not paid or discharged by order of a court of (c) The proceedings, and the minutes thereof, of any risk manage-
competent jurisdiction within 35 days and the bond is secured other than ment program administered by the state, its agencies, or its subdivi-
by money and bonds authorized in s. 903.16, the clerk of the circuit court sions, which relate solely to the evaluation of claims filed with such a
for the county where the order was made shall enter a judgment against risk management program or which relate solely to offers of compromise
the surety for the amount of the penalty and issue execution. Within 10 of claims filed with such a risk management program, shall not be sub-
days, the clerk shall furnish the Department of Insurance with a certi- ject to inspection under the provisions of s. 119.07(1); nor shall such
fied copy of the judgment docket and shall furnish the surety company proceedings be open to the public under the provisions of s. 286.011.
at its home office a copy of the judgment, which shall include the power- These exemptions are subject to the Open Government Sunset Review
of-attorney number of the bond and the name of the executing agent. If Act in accordance with s. 119.14.
the judgment is not paid within 60 days, the clerk shall furnish the
Department of Insurance and the sheriff of the county in which the bond Section 95. Section 627.6735, Florida Statutes, is amended to read:
was executed, or the official responsible for operation of the county jail, 627.6735 Order to discontinue certain advertising.-An insurer must
if other than the sheriff, two copies of the judgment and a certificate stat- file with the department all advertisements for Medicare supplement
ing that the judgment remains unsatisfied. When and if the judgment is policies pursuant to rules adopted by the department. If, in the opinion
properly paid or an order to vacate the judgment has been entered by a of the department, any advertisement by a Medicare supplement policy
court of competent jurisdiction, the clerk shall immediately notify the insurer violates any of the provisions of part X of chapter 626 or any rule
sheriff, or the official responsible for the operation of the county jail, if of the department, the department may enter an immediate order requir-
other than the sheriff, and the Department of Insurance, if the depart- ing that the use of the advertisement be discontinued. If requested by the
ment had been previously notified of nonpayment, of such payment or insurer, the department shall conduct a hearing within 10 days of the
order to vacate the judgment. The clerk shall also immediately prepare entry of such order. If, after the hearing or by agreement with the insurer,
and record in the public records a satisfaction of the judgment or record a final determination is made that the advertising was in fact violative of
the order to vacate judgment. any provision of part X of chapter 626 or of any rule of the department,

Section 92. Effective July 1, 1989, or upon this act becoming a law, the department may, in lieu of revocation of the certificate of authority,
whichever occurs later, section 903.31, Florida Statutes, is amended to require the publication of a corrective advertisement; impose an adminis-
read: trative penalty of up to $10,000; and, in the case of an initial solicitation,

require that the insurer, prior to accepting any application received in
903.31 Canceling the bond.-Within 10 business days after When the response to the advertisement, provide an acceptable clarification of the

conditions of a bond have been satisfied or the forfeiture discharged or advertisement to each individual applicant.
remitted, the court shall order the bond canceled and, if the surety has
attached a certificate of cancellation to the original bond, shall furnish Section 96. Subsections (1) and (3) of section 627.674, Florida Stat-
an executed certificate of cancellation to the surety without cost. An utes, 1988 Supplement, are amended to read:
adjudication of guilt or innocence of the defendant shall satisfy the condi- 627.674 Minimum standards.-
tions of the bond. The original appearance bond shall not be construed
to guarantee deferred sentences, appearance during or after a presen- (1) An insurance policy or subscriber contract may not be adver-
tence investigation, appearance during or after appeals, conduct during tised, solicited, or issued for delivery in this state as a Medicare supple-
or appearance after admission to a pretrial intervention program, pay- ment policy unless it meets the minimum standards. Such minimum
ment of fines, or attendance at educational or rehabilitation facilities the standards do not preclude other provisions or benefits which are not
court otherwise provides in the judgment. inconsistent with these standards. The standardo enumerated in this
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ocction shall be the minimum standards which a health inourance policy percentage factor. Premiums may be modified to correspond with such
muost meet before ouch a policy may be advertised, old, delived, cldivrd, or changes.
issuad for delivery in this otats as a Madicare supplamant policy. Nothing (g)*e Be written in simplified language, be easily understood by pur-
in this oeetion shall be eonotrued as limiting or prohibiting the incluion chasers, and be otherwise in accordance with s. 627.602.
of additional eoverageos or benefits, provided sueh covrageos or benefits
arc desinad to fill the gaps in health care costs not addresscd by the fed (h)j( Not limit or preclude liability under the policy for a period
cral Madicara pragram. longer than 6 months because of a health condition existing before the

policy is effective. The policy may not define a preexisting condition
(3) No policy shall be filed with the department as a Medicare sup- more restrictively than a condition for which medical advice was given or

plement policy unless the policy meets or exceeds, either in a single policy treatment was recommended by or received from a physician within 6
or, in the case of nonprofit health care services plans, in one or more poli- months before the effective date of coverage.
cies issued in conjunction with one another, the requirements of the (i)@ Contain a prominently displayed no-loss cancellation clause
NAIC Model Regulation to Implement the Individual Accident and Sick- enabling the applicant to return the policy within 30 days of the date of
ness Insurance Minimum Standards Act, as adopted by the National receipt of the policy, or the certificate issued thereunder, with return in
Association of Insurance Commissioners on September 20, 1988 June 6, full of any premium paid. Any refund made pursuant to this paragraph
1979, as it applies to Medicare supplement policies. Requirements which shall be paid in a timely manner by the insurer, directly to the individual
must be satisfied include, but are not limited to, those which follow. The who paid the premium.
policy must: (j)h Contain a prominently displayed notice of any coordination-of-

(a) Cover either all or none of the Medicare Part A inpatient hospi- benefits clause which might in any way restrict payment under the policy.
tat deductible amount (hospital insurance) eligible expensesn for hospital (k)i4 Be accompanied by a copy of the Medicare Supplement Buyer's
ization to the extent not covered under Part A from the 61st day through Guide developed jointly by the National Association of Insurance Com-
the 90th day in any Medicare benefit period. If a policy does not cover missioners and the Health Care Financing Administration of the United
such deductible amount, that fact must be prominently stated at the States Department of Health and Human Services, i-Education, and Wel
top of the policy. fare. Delivery of the buyer's guide shall be made whether or not the

policy qualifies as a Medicare supplement coverage in accordance with
(b) Cover the daily copayment amount of Medicare Part A eligible this act. Except in the case of a direct response insurer, delivery of the

expenses for the first 8 days per calendar year incurred for skilled nurs- buyer's guide shall be made at the time of application, and acknowledg-
ing facility care as daily hoaspital chargeo during use of Medicare lifetime ment of receipt or certification of delivery of the buyer's guide shall be
hospital inpatient reserve dayo. provided to the insurer. Direct response insurers shall deliver the buyer's

Cover; the reaonblcotfheirtpitsofblodguide upon request but not later than at the time the policy is delivered.
(c) Cover; the reasonable cost of the first 3 pints of blood, or an

equivalent quantity of packed red blood cells, as defined by federal reg- (1)) Be accompanied by an outline of coverage as to such policy, in
ulations under Medicare Part A, unless replaced in accordance with fed- the form prescribed by the National Association of Insurance Commis-
ulations under Medicare Part A, unless replaced n accordancei sioners in the NAIC Model Regulations to implement the NAIC Medi-
eral regulations upon xhaustion of all Medicare hopital inpatint cov care Supplement Insurance Minimum Standards Model Act as adopted
crag, including the lifetime reserve days, 00 pereent of all Part A eligible by the National Association of Insurance Commissioners on September
expeanses for hospitalization not eovered by Medicare, ubjeet to a life 20, 1988 Deeember 8, 1987, and:
time maximum benefit of an additional 366 days.

1. Such outline shall be delivered to the applicant at the time applica-
(d)1. Until January 1, 1990, cover 20 percent of the amount of eligi- tion is made, and, except for the direct response policy, acknowledgment

ble expenses under Part B (supplementary medical insurance), regardless of receipt or certification of delivery of such outline of coverage shall be
of hospital confinement, subject to a maximum calendar year out-of- provided to the insurer.
pocket deductible of $200 of such expenses and to a maximum benefit of 2. If thepolicy is issued on a basis which would require revision of the
at least $5,000 per calendar year. outline, a substitute outline of coverage properly describing the policy,

2. Beginning January 1, 1990, cover: contract, or group certificate must accompany the policy, when it is deliv-
ered, and contain the following statement, in no less than 12-point type,

a. The copayment (20 percent) of Medicare eligible expenses, immediately above the company name: "NOTICE: Read this outline of
excluding outpatient prescription drugs, under Medicare Part B, coverage carefully. It is not identical to the outline of coverage provided
regardless of hospital confinement up to the maximum out-of-pocket upon application, and the coverage originally applied for has not been
amount for Medicare Part B after the Medicare deductible amount. issued.

b. Under Medicare Part B, the reasonable cost of the first 3 pints of 3. Outlines of coverage delivered in conjunction with individual poli-
b. Under Medicare Part B. the reasonable cost of the first 3 pints of ^ cofnmtisuae;nd ntynurc;spifd.i .. cies of hospital confinement insurance; indemnity insurance; specified

blood, or an equivalent quantity of packed red blood cells, as defined by disease insurance; specified accident insurance; supplemental health
federal regulations, unless replaced in accordance with federal regula- insurance, other than Medicare supplement insurance; or nonconven-
tions. tional health insurance coverage as defined by law in this state to persons

c. .The copayment amount of Medicare eligible expenses for covered eligible for Medicare by reason of age shall contain the following language
The copayment amount of Medicare eligiblewhich shall be printed on or attached to the first page: "This policy IS

home intravenous (IV) therapy drugs, as determined by the Secretary NOT A MEDICARE SUPPLEMENT policy. If you are eligible for Medi-
of Health and Human Services, subject to the Medicare outpatient pre- care, review the Medicare Supplement Buyer's Guide available from the
scription drug deductible amount, if applicable, company."

d. The copayment amount of Medicare eligible expenses for outpa- Section 97. Subsection (1) of section 627.6745, Florida Statutes, 1988
tient drugs used in immunosuppressive therapy, subject to the Medi- Supplement, is amended to read:
care outpatient prescription drug deductible, if applicable. 627.6745 Loss ratio standards-

(e) Have a definition of 'Medicare eligible expense' that is not more (1) Medicare supplement policies shall return to policyholders in the
restrictive than health care expenses of the kinds covered by Medicare form of aggregate benefits under the policy, as for the entire period for
or to the extent recognized as reasonable by Medicare. Payment of bene- which rates are computed to provide coverage, on the basis of incurred
fits by insurers for Medicare eligible expenses may be conditioned upon claims experience, or incurred health care expenses if coverage is pro-
the same or less restrictive payment conditions, including determina- vided by a health maintenance organization based on service rather
tions of medical necessity as are applicable to Medicare claims, than reimbursement, and earned premiums for such period and in

,. , ., , .~~~~~~accordance with accepted actuarial principles and practices:
(f) Provide that benefits designed to cover cost-sharing amounts accordance with accepted actuarial principles and practices:

under Medicare will be changed automatically to coincide with any (a) At least 75 percent of the aggregate amount of premiums earned
changes in the applicable Medicare deductible amount and copayment in the case of group policies; and
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(b) For individual policies issued or renewed prior to July 1, 1989, at amending s. 626.923, F.S.; requiring the furnishing of certain documents
least 60 percent of the aggregate amount of premiums earned and for to the Department of Insurance by surplus lines agents upon request by
individual policies issued on or after July 1, 1989, at least 65 percent of the department; amending s. 626.930, F.S.; increasing the period of time
the aggregate amount of premiums earned, for which surplus lines agents must maintain certain records; designating

additional records to be maintained; amending s. 626.931, F.S.; requiring
Section 98. Section 627.6746, Florida Statutes, is created to read: the listing of certain documents to be reported on the quarterly state-
627.6746 Compliance with Omnibus Budget Reconciliation Act.- ment of surplus lines agents; amending s. 626.936, F.S.; providing an

Each entity that provides Medicare supplement policies or contracts administrative penalty for the failure of a surplus lines agent to file a
must comply with all provisions of section 4081 of the Omnibus Budget report or pay a required tax; amending s. 627.062, F.S. and repealing s.
Reconciliation Act of 1987 (P.L. 100-203) (OBRA). 627.331(4), F.S.; transferring language with respect to rating standards

from a provision in the code dealing with recording and reporting of loss,
Section 99. There is hereby appropriated the sum of $50,000 to the expense, and claims experience; amending s. 627.0651, F.S.; providing

Department of Insurance from the Insurance Commissioner's Regulatory procedures for filing rates for private passenger automobile insurance;
Trust Fund for fiscal year 1989-1990 for the purpose of enabling the Bail allowing for full consideration by the Department of Insurance of invest-
Bond Regulatory Board to conduct a study of the provisions of chapter ment income in reviewing rates; creating s. 627.4143, F.S., to require an
648, Florida Statutes, which expires October 1, 1990, and is scheduled for insurer to provide an outline of coverage upon delivery of a personal lines
review pursuant to section 11.61, Florida Statutes, in advance of that property or casualty policy; requiring disclosure of the principal benefits
date. of the coverage, exclusions, limitations, reductions, renewal and cancella-

tion provisions, and specific information relating to the cost of coverage;
Section 100. Any Medicare Supplement policy or contract, as defined authorizing the Department of Insurance to promulgate rules; amending

in section 627.672, Florida Statutes, in force upon the effective date of s. 624.404, F.S.; providing additional grounds for the Department of
this act must be amended to meet the requirements of sections 95, 96, 97, Insurance to deny, suspend, or revoke the authority of an insurer to
and 98 upon renewal or upon the anniversary date, whichever occurs first. transact insurance in this state; revising references to certain publications

Section 101. Except as otherwise provided herein, this act shall take of the National Association of Insurance Commissioners; amending s.
effect upon becoming a law. 624.407, F.S.; revising criteria with respect to capital funds required to

transact insurance business in the state; providing for application;
Senators Scott and Grant offered the following amendment to Amend- amending s. 624.408, F.S.; providing criteria necessary to maintain a cer-

ment 1 which was moved by Senator Grant and failed: tificate of authority to transact any one kind or combinations of kinds of
insurance business in the state; amending s. 624.4095, F.S.; revising lan-

Amendment lA-On page 20, line 13 through line 13 on page 24, guage with respect to restrictions on premiums written; amending s.
strike all of said lines 624.410, F.S.; eliminating certain insuring combinations which presently

Senator Deratany moved the following amendment to Amendment 1 may be conducted without additional capital funds; amending s. 624.411,
which was adopted: F.S.; increasing deposit requirements for domestic and foreign insurers;

revising requirements when the Department of Insurance determines
Amendment 1B-On page 90, strike lines 3-21 and renumber subse- that the financial condition of an insurer has deteriorated or that the pol-

quent sections. icyholders' best interests are not being preserved by the activities of the
insurer; amending s. 624.413, F.S.; revising language with respect to

Amendment 1 as amended was adopted. applications for certificate of authority; amending s. 624.414, F.S.; revis-
Senator Grant moved the following amendment: ing language with respect to issuance or refusal of authority; amending s.

624.420, F.S.; providing criteria for renewal of coverages by an insurer
Amendment 2-In title, strike everything before the enacting clause who has had his certificate of authority suspended; amending s. 624.421,

and insert: A bill to be entitled An act relating to insurance and the F.S.; revising language with respect to the duration of suspension; amend-
State Fire Marshal; creating s. 627.482, F.S.; providing that interest is ing s. 624.424, F.S.; providing clarifying language with respect to annual
payable on the cash surrender of an insurance policy; creating s. 627.0645, statements and other information; amending s. 624.430, F.S.; revising lan-
F.S.; providing for annual filings; amending s. 627.410, F.S.; requiring cer- guage with respect to withdrawal of an insurer or the discontinuance of
tain insurers to annually submit rate filings to the Department of Insur- writing certain kinds of lines of insurance; amending s. 624.609, F.S.;
ance; providing methods and procedures; providing a penalty; authorizing deleting language relating to limits of risk as to newly formed domestic
additional positions in the department; providing an appropriation; mutual insurers; amending s. 624.610, F.S.; revising language with respect
amending s. 631.011, F.S.; revising the definition of "secured claim"; to reinsurance; providing for a summary statement and certification with
amending s. 631.021, F.S.; providing that any delinquency proceeding respect to ceding insurers; creating s. 624.6011, F.S.; providing a defini-
brought under chapter 631, F.S., is in equity; creating s. 631.154, F.S.; tion of "kinds of insurance"; creating s. 624.6012, F.S.; providing a defini-
providing the procedure to be utilized when funds or other property is in tion of "lines of insurance"; amending s. 625.031, F.S.; providing addi-
the possession of third persons and the receiver demands delivery of tional assets not allowed in determinations of financial condition under
same; providing for the preservation of the property or funds; providing the Insurance Code; amending s. 625.041, F.S.; revising criteria with
the elements of recovery should the receiver be successful in establishing respect to liabilities charged against assets in determinations of financial
its claim or any part thereof; creating s. 631.155, F.S.; providing that condition, in general; amending s. 625.141, F.S.; providing for updated
unearned commissions and unearned premiums constitute an asset of the editions for valuation of bonds; amending s. 625.151, F.S.; providing for
insurer; providing for the duty to account for same; providing that com- updated editions for valuation of securities; amending s. 625.161, F.S.;
pliance shall constitute a requirement for continued licensure under the providing authority of the department in carrying out its responsibilities
Florida Insurance Code; amending s. 631.191, F.S.; providing that special with respect to valuation of property; amending s. 625.305, F.S.; provid-
deposit claims and secured claims are applicable to liquidation proceed- ing that the department may limit the extent of an insurer's deposits with
ings; revising provisions relating to the method of valuing such claims; any one financial institution under certain circumstances; amending s.
amending s. 631.251, F.S.; providing that a claim of offset must be fully 625.325, F.S.; providing for updated reference materials; amending s.
mature as of the date of filing of a liquidation order; amending s. 631.261, 625.52, F.S.; revising language with respect to securities eligible for
F.S.; providing that certain transfers of an affiliate are voidable and clari- deposit; amending s. 628.071, F.S.; providing an additional ground for the
fying the time period in determining the voidable transfer; amending s. grant or denial of a permit for stock and mutual insurers; amending s.
631.262, F.S.; providing that transfers by an affiliate are included with 628.461, F.S.; revising language with respect to acquisition of controlling
respect to voidability; amending s. 631.361, F.S.; providing that a seizure stock; amending s. 628.4615, F.S.; revising language with respect to acqui-
order may direct the department to take possession and control of pre- sition of control of allied lines insurers; repealing s. 624.4081, F.S., relat-
mium funds and other property of the insurer held by an affiliate and ing to capital and surplus requirements of existing insurers; providing for
may enjoin any affiliate from certain actions; amending s. 631.55, F.S.; review and repeal; amending s. 627.171, F.S.; expanding provisions which
revising language with respect to the "Florida Insurance Guaranty Associ- authorize, under specified conditions, the use of rates in excess of those
ation, Incorporated"; amending s. 631.715, F.S.; relating to the Florida which would otherwise be applicable to specific risks; creating s. 626.592,
Life and Health Insurance Guaranty Association; amending s. 631.718, F.S.; requiring designation of a primary agent for each insurance agency
F.S.; reducing the classes of assessments; raising the cap on assessments; location; providing definitions; providing conditions for suspension or
amending s. 626.901, F.S.; providing clarifying language with respect to revocation of a license; providing for verification of certain licensure
persons prohibited from representing or aiding unauthorized insurers; status; requiring licensure of an agency under certain circumstances;
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amending s. 626.641, F.S.; prohibiting certain employment during sus- On motion by Senator Grant, by two-thirds vote CS for SB 1230 as
pension or revocation of a license or permit; amending s. 626.112, F.S.; amended was read the third time by title, passed, ordered engrossed and
revising criteria for the requirement of obtaining an insurance agency then certified to the House. The vote on passage was:
license; amending s. 626.621, F.S.; providing additional grounds for the
discretionary refusal, suspension, or revocation of the license of any Yeas-38
agent, solicitor, or adjuster; amending s. 626.641, F.S.; increasing the Mr. President Deratany Kirkpatrick Souto
period of suspension or revocation; prohibiting suspended licensees or Bankhead Dudley Kiser Stuart
permittees from being employed by an insurance agent or agency; creat- Beard Forman Langley Thomas
ing s. 626.8373, F.S.; requiring agents to perform certain duties to ensure Brown Gardner Malchon Thurman
that there shall not be overinsurance of health insurance or medical sup- Bruner Girardeau McPherson Walker
plement insurance coverage; amending s. 626.9541, F.S.; revising language Casas Gordon Myers Weinstein
with respect to misrepresentation in insurance policies, twisting, and Childers, D. Grant Peterson Weinstock
refusal to insure with respect to unfair methods of competition and unfair Childers, W. D. Grizzle Plummer Woodson-Howard
or deceptive acts; amending s. 607.234, F.S.; correcting a reference; creat- Crenshaw Jennings Ros-Lehtinen
ing s. 624.126, F.S.; providing an exemption from certain Insurance Code Davis Johnson Scott
provisions for certain mutual aid associations; amending s. 626.211, F.S.;
requiring that an applicant request a refund of license taxes after applica- Nays-None
tion disapproval in order to obtain the refund; amending s. 626.291, F.S.; On motion by Senator Jennings, the rules were waived and the Senate
requiring that an applicant request a refund of license taxes after license reverted to-
denial in order to obtain the refund; amending s. 626.9541, F.S., relating
to the limit on the value of advertising gifts that an insurer or agent may MESSAGES FROM THE HOUSE OF REPRESENTATIVES
give; amending s. 627.975, F.S.; revising provisions relating to credit for
reinsurance for financial guaranty insurers; amending s. 639.108, F.S.; The Honorable Bob Crawford, President
providing clarifying language with respect to the Preneed Funeral Con- I am directed to inform the Senate that the House of Representatives
tract Consumer Protection Trust Fund; amending s. 639.11, F.S.; adding has passed with amendments CS for SB 1224 and requests the concur-
requirements for the right to sell or solicit preneed funeral contracts; rence of the Senate.
amending s. 639.17, F.S.; revising the criminal penalty provisions for vio-
lations of chapter 639, F.S., relating to preneed funeral contracts; provid- John B. Phelps, Clerk
ing for review and repeal; creating part VI of chapter 624, F.S.; providing CS for SB 1224-A bill to be entitled An act relating to the regula-
for administrative supervision of an insurer by the Department of Insur- tion of public utilities; amending s. 366.02, F.S.; revising the definition of
ance under specified conditions, including unsound condition, hazardous the term "public utility"; defining the term "electric utility"; correcting
practices, and operation in excess of its certificate of authority; providing the definition for the term "commission"; amending s. 366.04, F.S.; revis-
for confidentiality of certain proceedings and records; prohibiting certain ing the jurisdiction of the Florida Public Service Commission with
acts during period of supervision; providing for other procedural matters respect to the sale and issuance of securities by public utilities; giving the
with respect to such supervision including the payment of expenses, pro- commission jurisdiction over the assumption by a public utility of liabili-
viding for review and repeal; amending s. 641.19, F.S.; defining affiliate; ties or obligations as guarantor, endorser, or surety; expanding commis-
amending s. 641.26, F.S.; deleting certain annual report requirements; sion jurisdiction with respect to territorial disputes providing for cus-
revising fines for neglecting to file such report; amending s. 641.35, F.S.; tomer participation in proceedings to approve territorial agreements or
specifying certain assets not allowed in determination of financial condi- resolve territorial disputes; amending s. 366.041, F.S.; limiting the ability
tion; providing an exception; creating s. 641.386, F.S.; requiring certain of utilities to impose impact fees under certain circumstances; amending
agents of a health maintenance organization to be licensed as a health s. 366.05, F.S.; revising the commission's authority to address inadequa-
insurance agent; amending ss. 407.07, 641.441, and 641.47, F.S.; correcting cies in the energy grid; authorizing the commission to require reports
cross references; providing for review and repeal; amending s. 631.819, from utilities and their affiliated companies; creating s. 366.051, F.S.; set-
F.S.; revising language with respect to assessments; providing for waiver; ting forth the rights and obligations of utilities and the jurisdiction of the
providing an additional assessment; increasing the annual assessment of commission regarding the sale, purchase, and transmission of power pro-
each HMO's annual earned premium revenue for non-Medicare and non- duced by cogenerators or small power producers; subjecting cogenerated
Medicaid contracts; amending s. 626.973, F.S.; revising state law relating electrical power transmission to the gross receipts tax and the sales tax;
to fictitious groups under the Florida Insurance Code to allow for group amending s. 212.06, F.S.; limiting application of the manufacturer's use
property or casualty insurance under certain circumstances; amending ss. tax exemption to certain cogenerated electricity; amending s. 203.01, F.S.;
648.34, 648.36, 648.365, 648.39, 648.41, 648.44, 903.27, and 903.31, F.S.; imposing the gross receipts tax upon certain transmissions of cogenerated
providing for board review of courses for bail bondsmen; requiring the electricity; amending s. 366.07, F.S.; requiring the commission to investi-
filing of an annual statement with the department; revising certain statis- gate the earnings of a public utility under certain circumstances; amend-
tical reporting requirements; revising certain agent or runner termination ing s. 366.072, F.S., relating to rate adjustment orders; revising a cross-
reporting requirements; providing additional prohibitions regarding reference; amending s. 366.093, F.S.; expanding the commission's access
solicitation business; requiring certain filings with respect to forfeitures; to records; revising provisions relating to the confidentiality of certain
providing procedures for cancellation of bonds; amending s. 631.221, F.S.; public utility records; defining proprietary confidential business informa-
providing for the deposit of certain moneys collected by the Department tion; providing for a time limit on confidentiality; amending s. 366.095,
of Insurance; providing an appropriation; amending s. 768.28, F.S.; pro- F.S.; deleting certain penalties that the commission may assess against
viding for the confidentiality of claims files maintained by risk manage- utilities; amending s. 366.11, F.S.; revising the application of certain
ment programs of the state and its agencies and subdivisions; providing exemptions; amending s. 366.81, F.S.; revising legislative findings and
severability; amending s. 627.6735, F.S.; requiring Medicare supplement intent regarding energy conservation; amending s. 366.82, F.S.; providing
policy insurers to file advertisements for such insurance with the Depart- an exemption from conservation requirements; revising provisions related
ment of Insurance; amending s. 627.674, F.S.; requiring such policies to to conservation goals and plans; providing for the participation of the
meet specified standards; providing for notification of certain provisions; Executive Office of the Governor in establishing conservation goals; cre-
amending s. 627.6745, F.S.; establishing loss ratio standards relating to ating s. 366.14, F.S.; providing for regulatory assessment fees to be paid
returns to policyholders where service is provided by a health mainte- by electric and gas utilities under the commission's jurisdiction; transfer-
nance organization; creating s. 627.6746, F.S.; requiring Medicare supple- ring and renumbering s. 366.031, F.S., relating to a prohibition against an
ment policy providers to comply with certain provisions of the Omnibus electric utility's giving certain preferences to a cable television service;
Budget Reconciliation Act of 1987; providing effective dates. repealing s. 366.135, F.S., relating to existing rates and pending proceed-

ings; exempting s. 366.093, F.S., from review under the Open Government
Senator Deratany moved the following amendment to Amendment 2 sunset Review Act; reviving and readopting ss. 366.01-366.03, 366.04-

which was adopted: 366.075, 366.08-366.13, 366.80-366.85, F.S., relating to public utilities,

Amendment 2A-On page 9, strike lines 21-26 and insert: repeal- notwithstanding their scheduled repeal October 1, 1989, by chs. 81-318
amending t s. , and 82-25, Laws of Florida; repealing ss. 366.01-366.85, F.S., relating to

public utilities, effective October 1, 1999, and providing for review of said
Amendment 2 as amended was adopted. sections in advance of that date; providing an effective date.
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Amendment 1-On page 5, lines 19-22, strike all of said lines and (2) Whenever the commission finds shall-find, upon request made or
insert: liability, or obligation is for nonutility purposes; and shall deny upon its own motion, that the rates demanded, charged, or collected by
authorization for the issuance or sale of a security or assumption of a any public utility eampany for public utility service, or that the rules, reg-
liability or obligation if the financial viability of the public utility is ulations, or practices of any public utility eempny affecting such rates,
adversely affected such that the public utility's ability to provide rea- are unjust, unreasonable, unjustly discriminatory, or in violation of law;
sonable service at reasonable rates is jeopardized. Securities issued by e* that such rates are insufficient to yield reasonable compensation for
a public utility the services rendered; that such rates yield excessive compensation for

services rendered; or that such service is inadequate or cannot be
Amendment 2-On page 9, between lines 15 and 16, insert: obtained, the commission shall order and hold a public hearing, giving

notice to the public and to the public utility eemp.ny, and shall thereaf-
(7) a) y Juy 1 199, te comision hal mak a eterinaion ter determine just and reasonable rates to be thereafter charged for such

as to the cost-effectiveness of requiring the installation of underground service and resoand ratis affe eq facisu-
electric utility distribution and transmission facilities for all new con- service tombe reafteruintaled furni nd used.
struction, and for the conversion of overhead distribution and transmis-
sion facilities to underground distribution and transmission facilities (3)(a) Each public electric utility in excess of 1 million megawatt-
when such facilities are replaced or relocated. In making such determi- hours of total sales annually, and each public natural gas utility whose
nation the commission shall consider the total cost involved including, gas sales exceed 50 million therms annually, shall file with the commis-
but not limited to, the overall cost of accidental electrocutions and tem- sion every 4 years, or 4 years from the public utility's most recent com-
porary and permanent disabilities to both the utility employees and pleted rate case, a report consisting of, at a minimum, the modified
others; vehicular accidents involving distribution and transmission minimum filing requirements then required by the commission, by rule,
facilities; ascertainable and measurable costs of adverse health effects; for rate proceedings held pursuant to this section. Each public utility
the differential between the rights-of-way required for underground shall serve a copy of such report on the Public Counsel and each party
versus overhead utilities; the cost differential due to the elimination of to its most recent rate case concurrently with its filing with the commis-
tree-trimming requirements; the cost differentials between underground sion. The commission shall, within 10 days of its receipt of such a report,
and overhead utilities to be expected from repairing storm damage, as make copies of the report available to the public, notwithstanding any
well as the incurred loss to the private sector as a result of outages due other law to the contrary, at no more than its actual costs of reproduc-
to storm damage; and costs of associated insurance, attorney's fees, and ing the report. All other public utilities shall file the minimum filing
legal settlements and costs. Further, in making its determination, the requirement report described in this section every 5 years, or 5 years
commission shall survey the experiences of other states and utilities from the public utility's most recent completed rate case. It is the legis-
operating outside of Florida with respect to the cost-effectiveness of lative intent in requiring the mandatory filing of the minimum filing
underground utilities. Upon a finding by the commission that the requirements that the Public Counsel and other substantially affected
installation of underground distribution and transmission facilities is persons be assured of periodically obtaining the necessary information
cost-effective, the commission shall require electric utilities, where fea- to reasonably ascertain whether the rates and charges of a public utility
sible, to install such facilities, are just, reasonable, not unjustly discriminatory, in violation of law, or

yielding excessive compensation for the services rendered.
(b) The commission shall, by July 1, 1990, make a determination as

to the cost-effectiveness of converting existing overhead electric distri- (b) The commission shall implement this section for all public utili-
bution and transmission facilities to underground facilities. In making ties within 18 months of the effective date of this act by requiring
this determination, the commission shall consider the factors specified approximately one-third of the public utilities in each industry to file
in paragraph (a) and the original cost, depreciated, of the existing facil- each 6 months after the effective date of this act. In determining theit stheir salvage value, if any. The commission shall report its order of filing of the particular public utilities, the commission shall

consider the time interval since each utility's last rate case.findings to the Legislature by July 1, 1990.
(4){84 Pending a final order by the commission in any rate proceeding

Amendent 3On pge 1,line18, ater te seicolo (;) under this section, the commission may withhold consent to the opera-insert: directing the commission to determine the cost-effectiveness of unethsecitecomson aywholcnettohepr-transdromission ttion of all or any portion of the new rate schedules, delivering to the util-installation of underground electric utility distribution and ity requesting such increase, within 60 days, a reason or written state-
facilities; authorizing the commission to require such installation for new ment of good cause for withholding its consent. Such consent shall not be
construction and replacement, if feasible; providing for a report regarding withheld for a period longer than 8 months from the date of filing the new
conversion of existing overhead facilities; schedules. The new rates or any portion not consented to shall go into

Amendment 4-On page 16, line 1, through page 17, line 12, strike effect under bond or corporate undertaking at the end of such period, but
all of said lines and insert: the commission shall, by order, require such public utility to keep accu-

rate account in detail of all amounts received by reason of such increase,
Section 8. Section 366.06, Florida Statutes, is amended to read: specifying by whom and in whose behalf such amounts were paid and,

upon completion of hearing and final decision in such proceeding, shall
366.06 Rates; procedure for fixing and changing.- by further order require such public utility to refund with interest at a

fair rate, to be determined by the commission in such manner as it may
(1) A public utility shall not, directly or indirectly, charge ordreceive direct, such portion of the increased rate or charge as by its decision shall

any rate not on file with the commission for the particular class of service be found not justified. Any portion of such refund not thus refunded to
involved, and no change shall be made in any schedule. All applications patrons or customers of the public utility shall be refunded or disposed
for changes in rates shall be made to the commission in writing under of by the public utility as the commission may direct; however, no such
rules and regulations prescribed, and the commission shall have the funds shall accrue to the benefit of the public utility. The commission
authority to determine and fix fair, just, and reasonable rates that may shall take final commission action in the docket and enter its final order
be requested, demanded, charged, or collected by any public utility for its within 12 months of the commencement date for final agency action. As
service. The commission shall investigate and determine the actual legiti- used in this subsection, the "commencement date for final agency action"
mate costs of the property of each utility company, actually used and means the date upon which it has been determined by the commission or
useful in the public service, and shall keep a current record of the net its designee that the utility has filed with the clerk the minimum filing
investment of each public utility company in such property which value, requirements as established by rule of the commission. Within 30 days
as determined by the commission, shall be used for ratemaking purposes after receipt of the application, rate request, or other written document
and shall be the money honestly and prudently invested by the public for which the commencement date for final agency action is to be estab-
utility company in such property used and useful in serving the public, lished, the commission or its designee shall either determine the com-
less accrued depreciation, and shall not include any goodwill or going- mencement date for final agency action or issue a statement of deficien-
concern value or franchise value in excess of payment made therefor. In cies to the applicant, specifically listing why said applicant has failed to
fixing fair, just, and reasonable rates for each customer class, the commis- meet the minimum filing requirements. Such statement of deficiencies
sion shall, to the extent practicable, consider the cost of providing service shall be binding upon the commission to the extent that, once the defi-
to the class, as well as the rate history, value of service, and experience ciencies in the statement are satisfied, the commencement date for final
of the public utility; the consumption and load characteristics of the vari- agency action shall be promptly established as provided herein. Thereaf-
ous classes of customers; and public acceptance of rate structures. ter, within 15 days after the applicant indicates to the commission that
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it believes that it has met the minimum filing requirements, the commis- Motion
sion or its designee shall either determine the commencement date for
final agency action or specifically enumerate in writing why the require- On motion by Senator Scott, the rules were waived and time of recess
ments have not been met, in which case this procedure shall be repeated was extended until 9:45 p.m.
until the commencement date for final agency action is established.
When the commission initiates a proceeding, the commencement date for The Honorable Bob Crawford, President
final agency action shall be the date upon which the order initiating the I am directed to inform the Senate that the House of Representatives
proceeding is issued. has passed as amended HB 1828 and requests the concurrence of the

Section 9. Section 366.07, Florida Statutes, is amended to read: Senate.

366.07 Rates; adjustment.-Whenever the commission, after public John B. Phelps, Clerk
hearing either upon its own motion or upon complaint, shall find the
rates, rentals, charges or classifications, or any of them, proposed, On motion by Senator Jennings, by unanimous consent-
demanded, observed, charged or collected by any public utility for any
service, or in connection therewith, or the rules, regulations, measure- HB 1828-A bill to be entitled An act relating to water and sewer sys-
ments, practices or contracts, or any of them, relating thereto, are unjust, tems; amending s. 367.011, F.S.; revising chapter citation; amending s.
unreasonable, insufficient, excessive, or unjustly discriminatory or pref- 367.021, F.S.; revising and adding definitions; amending s. 367.022, F.S.;
erential, or in anywise in violation of law, or any service is inadequate or revising exemptions; providing an exemption for wastewater treatment
cannot be obtained, the commission shall determine and by order fix the plants operated exclusively for disposing of industrial wastewater;
fair and reasonable rates, rentals, charges or classifications, and reason- amending s. 367.031, F.S.; requiring certificates of authorization prior to
able rules, regulations, measurements, practices, contracts or service, to issuance of permits by the Department of Environmental Regulation or
be imposed, observed, furnished or followed in the future. a water management district; specifying a time period for grant or denial

(Renumber subsequent sections.) of an application; creating s. 367.045, F.S.; providing certificate of autho-
rization application and amendment procedures; providing for objections

Amendment 5-On page 2, lines 7-10, strike "amending s. 366.07, and hearings; requiring certain notice prior to revocation, suspension,
F.S.; requiring the commission to investigate the earnings of a public util- amendment of a certificate of authorization; amending 

under certain circumstances;" and insert: amending s. 366.06, F.S.; transfer, or amendment of a certificate of authorization; amending s.
ity under certain circumstances" and insert: amending s. 366.06, F.S.; 
revising procedures and requirements for fixing rates; providing that the 367.071, F.S.; revising provisions relating to sale, assignment, or transfer
commission shall determine just and reasonable rates when current rates of a certificate of authorization, facilities, or control; providing a penalty

are yielding excessive compensation; requiring public utilities to file peri- for transfer prior to Public Service Commission approval; providing for
odically the minimum filing requirements for rate proceedings; amending discontinuation and refund of interim rates; requiring the continued ser-
s. 366.07, F.S.; providing additional grounds for adjustment of rates by vice of systems obtained through foreclosure; amending s. 367.081, F.S.;
the commission; revising procedures for fixing and changing utility rates; providing con-

Amendment 6-On page 26, line 13, after "commission" insert: . siderations and restrictions; revising certain notice requirements; creat-
Amendment 6-On page 26, lme 13, after "commission insert:. .,

provided that the commission shall not allow the recovery of the cost of ing s. 367.0811, F.S.; providing for staff assistance to a utility in changing
any company image-enhancing advertising or of any advertising not rates and charges; providing procedures; amending s. 367.082, F.S.; pro-
directly related to an approved conservation program viding for collection of interim rates under escrow or a letter of credit;

providing for discontinuation and refund of interim rates; amending s.
Amendment 7-On page 2, line 27, after the semicolon (;) 367.083, F.S.; extending time for commission determination of official

insert: prohibiting recovery of certain advertising costs; date of filing or issuance of another statement of deficiencies; creating s.

Amendment 8-On page 29, lines 13-15, strike all of said lines 367.084, F.S.; requiring certain commission rate adjustment orders to be
reduced to writing; requiring certain notice; amending s. 367.091, F.S.;

(Renumber subsequent sections.) providing for application for new class of service; prohibiting collection of

Amendment 9-On page 3, lines 3-6, strike all of said lines and rates or charges that have not been approved; amending s. 367.101, F.S.;
insert: repealing s. 366.135, F.S., revising provisions relating to charges and conditions for service avail-

ability; amending s. 367.111, F.S.; authorizing reduction of a utility's
Amendment 10-On page 29, line 25; and on page 30, line 4, after return on equity if certain standards are not met; amending s. 367.121

"366.03," insert: 366.031, F.S.; providing for referral of certain proceedings to the Division of

Amendment 11-On page 3, line 10, strike "366.03" and Administrative Hearings of the Department of Administration; amending
insert: 366.031 sa. 367.141, F.S.; correcting cross references; amending s. 367.151, F.S.;

providing for payment of a regulatory assessment fee according to a spec-
On motions by Senator Jennings, the Senate concurrified schedule; amending s. 367.156, F.S.; providing for commission access

to utility records; providing discovery procedures; revising exemptions for
CS for SB 1224 passed as amended and was ordered engrossed and public records requirements for proprietary confidential business infor-

then enrolled. The action of the Senate was certified to the House. The mation and saving said exemptions from repeal; providing for future
vote on passage was: review and repeal; amending ss. 367.161 and 367.165, F.S.; conforming

Yeas-38 language; deleting obsolete language; amending s. 367.171, F.S.; revising
provisions relating to the effectiveness of the chapter in certain counties;

Mr. President Deratany Kirkpatrick Souto providing procedure if a utility fails to register within the prescribed
Bankhead Dudley Kiser Stuart time; revising the list of excluded counties; providing for regulation
Beard Forman Langley Thomas therein by the county; providing for regulation by the commission of util-
Brown Gardner Malchon Thurman ity services which transverse county boundaries; amending s. 367.182,
Bruner Girardeau McPherson Walker F.S.; revising a saving clause; repealing ss. 367.041, 367.051, 367.055, and
Casas Gordon Peterson Weinstein 367.061, F.S., relating to application for certification, issuance of certifi-
Childers, D. Grant Peterson Weinstock
Childers, W. D. Grizzle Plummer Woodson-Howard cate, application for deletion of territory, and extension of certificate;
Crenshaw Jennings Ros-Lehtinen saving chapter 367, F.S., from Sunset repeal; providing for review and
Davis Johnson Scott repeal; providing an effective date.

Nays-None -was taken up out of order.
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On motions by Senator Jennings, by two-thirds vote HB 1828 was read CS for CS for HB 535-A bill to be entitled An act relating to edu-
the second time by title and by two-thirds vote read the third time by cation; amending s. 228.041, F.S.; defining the term "homeless child";
title, passed and certified to the House. The vote on passage was: amending s. 232.01, F.S.; requiring admission of homeless children to

public schools; prescribing duties of school districts with respect to home-
Yeas-36 less children; amending s. 228.121, F.S.; prohibiting charging tuition to

Mr. President Deratany Johnson Scott homeless children; amending s. 228.0617, F.S.; revising the purpose of the
Beard Dudley Kirkpatrick Souto school-age child care incentives program; revising provisions relating to
Brown Forman Langley Stuart submission of proposals for school-age child care incentives programs;
Bruner Gardner Malchon Thomas revising requirements for approval of proposals and funding priority; pro-

Casas Girardeau McPherson Thurman viding for the award of grants; revising provisions for operation of a state-
Childers, D. Gordn Myers Walker mwide clearinghouse; revising membership and duties of the school-age
Childers, W. D. Grant Peterson Weinstein child care advisory council; requiring an annual report; providing for
Childers, W. D. Grant Peterson Weinsten rules; amending s. 228.071, F.S., relating to community education; revis-
DCrenshaw Grizzle Plummer. Weinstock ing employment requirements of community education coordinators;
Davis Jennings Ros-Lehtinen Woodson-Howard including additional programs which shall be given funding priority; pro-
Nays-None viding an effective date.

Vote after roll call: -was read the second time by title. On motion by Senator Johnson, by
two-thirds vote CS for CS for HB 535 was read the third time by title,

Yea-Bankhead passed and certified to the House. The vote on passage was:

SPECIAL ORDER, continued Yeas-35

CS for CS for HB's 1593, 507 and 310-A bill to be entitled An Mr. President Davis Johnson Souto
act relating to education; amending s. 228.061, F.S., relating to other Bankhead Dudley Kiser Stuart
public schools; correcting cross references; amending and renumbering s. Beard Forman Langley Thomas
228.0615, F.S.; revising provisions relating to the prekindergarten early Brown Gardner Malchon Thurman
intervention program; revising intent and purpose; providing for adminis- Bruner Girardeau McPherson Walker
tration by district school boards; revising requirements relating to chil- Casas Gordon Myers Weinstein
dren to be served; requiring the submission of a plan for implementing a Childers, D. Grant Peterson Weinstock
prekindergarten early intervention program; specifying requirements for Childers, W. D. Grizzle Ros-Lehtinen Woodson-Howard
plan approval; requiring the Commissioner of Education to conduct a Crenshaw Jennings Scott
study of the effectiveness of the program; providing for monitoring of Nays-None
programs and technical assistance to districts; revising content of annual
reports by school districts; revising funding provisions; providing addi- Vote after roll call:
tional uses for funds; providing for grants and providing a calculation for
allocation; providing for allocation of funds for certain programs; revising Yea-Deratany, Kirkpatnck
staffing of the State Advisory Council on Early Childhood Education; Motion
deleting obsolete provisions; revising name and membership of the dis-
trict interagency coordinating councils and deleting a reporting require- On motion by Senator Scott, the rules were waived and time of recess
ment; requiring certain rules; providing for review and repeal; amending was extended until 10:00 p.m.
s. 229.565, F.S.; requiring examination and evaluation of prekindergarten CS for CS for HB 75-A bill to be entitled An act relating to educa-
early intervention programs; amending s. 232.01, F.S.; requiring admis- tion amending s. 230.2316, F.S., relating to dropout prevention; revising
sion of 3-year-old handicapped children to public special education pro- criteria; revising evaluation requirements; establishing a mini-
grams and permitting attendance by handicapped children below age 3; schools incentive grants program; providing for application procedures
amending s. 232.03, F.S.; requiring evidence of a child's age before admis- and minimum requirements for funding; directing the Department of
sion to prekindergarten; amending s. 232.045, F.S.; conforming a cross Education to give priority to certain factors in awarding grants; providing
reference; amending s. 234.02, F.S.; providing for the use of motor vehi- for submission of a report; amending s. 228.041, F.S.; revising the defini-
cles other than school buses under specified conditions; authorizing the tion of vocational education; creating s. 232.2467, F.S.; creating the Flor-
transportation of students in privately owned motor vehicles under speci- ida gold seal vocational endorsement program; providing student require-
fied conditions; providing for liability; authorizing the establishment of ments for such endorsement; providing for rules; amending s. 229.602,
more restrictive policies; authorizing contracting with a common carrier; F.S.; providing duties of private sector and education partnership coordi-
providing for emergency actions; providing for rules; amending s. 236.083, nators relating to the Florida gold seal vocational endorsement program;
F.S.; providing a method for allocating school district transportation amending s. 232.246, F.S.; providing for notice to parents of students at
funds for prekindergarten students; amending s. 402.30, F.S.; conforming risk of not meeting a requirement for graduation; correcting cross refer-
a cross reference; providing an effective date. ences; providing for the attachment of the Florida gold seal vocational

endorsement to a standard diploma; amending s. 236.081, F.S.; correcting-was read the second time by title. On motion by Senator Johnson by reference; creating . 240.4021, F.S.; creating the Vocational Gold
two-thirds vote CS for CS for HB's 1593, 507 and 310 was read the third a cross reference; creating s. 240.4021, F.S.; creating the Vocational Goldtwo-thirds vote CS for CS for HB's 1593, 507 and 310 was read the third Se Endorsement Scholarship Program to encourage students to enroll
time by title, passed and certified to the House. The vote on passage was: in postsecondary vocational or technical programs; providing for adminis-

Yeas-32 tration by the Department of Education; requiring the State Board of
Education to adopt rules; prescribing guidelines for awarding scholar-

Mr. President Deratany Jennings Scott ships; prescribing procedures for applying for scholarships; providing
Bankhead Dudley Johnson Souto amount of awards; creating s. 240.4022, F.S.; establishing the Vocational
Beard Forman Kiser Stuart Achievement Grant Program; providing nomination and selection
Brown Gardner Malchon Thomas criteria; providing a grant amount; providing for allocation of grants; cre-
Casas Girardeau McPherson Walker ating s. 240.4023, F.S.; providing for a trust fund; providing for use and
Childers, W. D. Gordon Myers Weinstein allocation of funds; creating the High School Community Service Act;
Crenshaw Grant Plummer Weinstock providing for pilot projects; providing a procedure for developing and
Davis Grizzle Ros-Lehtinen Woodson-Howard submitting project proposals; describing project requirements; providing

for selection, funding, and reporting; creating s. 228.0716, F.S.; creating
Nays-4 the Florida Literacy Corps Act of 1989; providing intent; establishing the

Florida Literacy Corps to be administered by the Department of Educa-
Bruner Langley Peterson Thurman tion; providing for academic credit to eligible postsecondary students
Vote after roll call: tutoring certain adults; describing responsibilities for delivery of literacy

instruction and training; establishing student eligibility requirements;
Nay to Yea-Thurman establishing university and community college eligibility requirements;
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providing for funding; requiring certain reports; amending s. 230.2312, (b) To be eligible to receive funds under this subsection, each school
F.S.; revising the Florida Primary Education Program to include kinder- district and laboratory school must submit to the Department of Educa-
garten through grade five; revising funding and submission of plans for tion a proposed long-term implementation plan. Each such initial plan
the program; amending s. 230.2319, F.S.; revising the Florida Progress in shall be submitted by May 1, 1985, or by May 1 of a subsequent year, in
Middle Childhood Education Program; providing additional require- the manner and format prescribed by the department. Any district or
ments for receipt of funds for the grades six through eight enhancement laboratory school denied approval by the department by June 1, 1985, or

program; authorizing the use of funds for the grades six through eight by June 1 of a subsequent year, shall be denied funds for this program for
enhancement program to provide for prevention counselors; amending s. the subsequent year. A school district or laboratory school may apply to
232.303, F.S.; revising provisions relating to interagency student services; the department for approval to update or amend its approved plan for a
amending s. 236.0811, F.S.; revising provisions relating to implementa- school year, provided such application is made 60 days prior to the begin-
tion of certain inservice training components; amending s. 240.53, F.S.; ning of the next fiscal year or at such earlier date as may be required by
revising provisions relating to the training of postsecondary education the department. The department shall make the final determination as
faculty to provide middle childhood education instruction; creating the to the approval or disapproval of all proposed plans and plan updates and
Middle School Certification Task Force and providing duties thereof; cre- amendments. Beginning in 1989-1990, the expenditure of appropriated
ating s. 231.165, F.S.; authorizing district school boards to establish posi- funds for PRIME shall be available to eligible school districts for expend-
tions classified as prevention counselors; amending s. 231.02, F.S.; provid- itures during the current fiscal year.
ing qualifications for such positions; amending s. 230.2314, F.S.; revising
provisions of the teachers as advisers program; revising proposal require- (c) Beginning with the 1990-91 school year, to be eligible to receive
ments and priority for funding; providing effective dates. funds under this subsection, each school district and laboratory school

shall include in its long-term implementation plan strategies to imple-
-was read the second time by title. ment the following concepts:

Senator Johnson moved the following amendments which were 1. The organization of students and teachers into interdisciplinary

adopted: teams for instruction in the basic subject areas.

Amendment 1-On page 10, strike all of lines 8-14 and insert: 2. The organization of teacher time to ensure common planning time
for team members.

(c) A student shall demonstrate competency in a manner approved by for team members.
the State Board of Education for vocational competencies related to the 3. The allocation of a regularly scheduled block of time to provide
specific job preparatory program completed; basic skills of reading, writ- structured and unstructured small group guidance activities which
ing, and computation related to the occupation; and general skills and focus on the social and emotional growth of students, schedule planning,
knowledge related to employability. and career guidance.

Amendment 2-On page 22, line 3, through line 3 on page 42, strike 4. Interdisciplinary instruction by individual teachers.

all of said language and renumber subsequent sections. (d)*} The annual allocation to each district eligible to receive funds

Amendment 3-On page 42, lines 4-30, through page 53, line 14, under this subsection shall be distributed through the Florida Education
strike all of said lines and insert: Finance Program on a pro rata student basis, as specified by department

guidelines or necessary rules prescribed by the State Board of Education.
Section 13. Subsection (7) of section 230.2319, Florida Statutes, 1988 The annual allocation to each laboratory school that is eligible to receive

Supplement, is amended to read: funds under this subsection shall be distributed through the education

230.2319 Florida Progress in Middle Childhood Education Program and general budget. Funds under this subsection shall not be distributed
(PRIME).- until a district plan or a laboratory school plan has been approved pursu-

ant to paragraphs paragraph (b) and (c). Any undistributed amounts will
(7) FLORIDA GRADES 6 THROUGH 8 ENHANCEMENT PRO- revert to the General Revenue Fund pursuant to state law.

GRAM.- ~~~~~~~~~~~~GRAM.- ~~~Amendment 4-On page 52, lines 25-31, and page 53, lines 1-3, strike
(a) There is created the Florida Grades 6 through 8 Enhancement all of said lines.

Program. Funds provided under this subsection shall be used by school
districts and laboratory schools to implement those concepts shown by Senator Ros-Lehtinen moved the following amendment which was
research to be effective in meeting the needs of students in grades 6 adopted:
through 8. Such concepts shall include programs of study and the organi- Amendment 5-On page 64, between lines 11 and 12 insert:
zation of instruction in grades 6 through 8 which:

Section 21. Paragraphs (c) and (d) of subsection (6) of section 230.23,
1. Encourage a gradually increasing degree of independence for stu- Florida Statutes, 1988 Supplement, is amended to read:

dents.
230.23 Powers and duties of school board.-The school board, acting

2. Encourage teachers and other professionals to develop and share a as a board, shall exercise all powers and perform all duties listed below:
significant pool of information about students.

3. Encourage the implementation of a continuous, comprehensive (6) CHILD WELFARE.-Provide for the proper accounting for all
3e Encouramgeu the implementation of a contiuous, comprehensive children of school age, for the attendance and control of pupils at school,

assessment program which ensures the monitoring of student develop- a f attention to health, safety, and other matters relating to
ment and the implementation of intervention strategies if problems are and for proper attention to health, safety, and other matters relating to
identified.ntion strategies the welfare of children in the following fields, as prescribed in chapter
identified. 232.

4. Encourage the development of a continuous, systematic program to (c) Control of pupils.-Adopt rules and regulations for the control,
assist in affective development and decisionmaking skills, discipline, suspension, and expulsion of pupils and decide all cases rec-

5. Encourage the implementation of an instructional program which ommended for expulsion. Such rules shall clearly specify disciplinary
introduces the formal academic disciplines to students and requires action that shall fmay be imposed if a student possesses alcoholic bever-
exploration of the basic elements of these disciplines in preparation for ages or electronic telephone pagers or is involved in the illegal use, sale,

the required elements of the high school program. or possession of controlled substances, as defined in chapter 893, on
school property or while attending a school function. School boards are

6. Encourage the students to explore appropriate vocational subjects encouraged to include in these provisions alternatives to expulsion and
and fine arts subjects. suspension such as in-school suspension and guidelines on identification

7. Assure articulation with kindergarten through grade 5 and grades and referral of students to alcohol and substance abuse treatment agen-
9 through 12. cies. Suspension hearings are exempted from the provisions of chapter

9 ~~~~~~~~~~through 1120. Expulsion hearings shall be governed by the provisions of s.
8. Provide for a continuous assessment profile of the student's social 120.57(2). The school board shall not have the authority to prohibit the

and academic progress. use of corporal punishment as provided in this act.



856 JOURNAL OF THE SENATE June 1, 1989

(d) Code of student conduct.-Adopt and distribute to all teachers, The Committee on Judiciary-Criminal recommended the following
school personnel, students, and parents or guardians, at the beginning of amendment which was moved by Senator Girardeau and adopted:
every school year, a code of student conduct which is developed in consul-
tation with teachers, school personnel, students, and parents or guard- Amendment 1-On page 1, lines 17-31; on page 2, lines 1-31; and on
ians. The code shall be based on the rules governing student conduct and page 3, lines 1-31, strike all of said lines and insert:
discipline adopted by the school board and be made available in the stu- Section 1. Section 775.084, Florida Statutes, 19R8 Supplement, is
dent handbook or similar publication. The code shall include, but not be amended to read:
limited to:

775.084 Habitual felony offenders and habitual violent felony offend-
1. Consistent policies and specific grounds for disciplinary action, ers; extended terms; definitions; procedure; penalties.-

including any disciplinary action that may be imposed for the possession
or use of alcohol on school property or while attending a school function (1) As used in this act:
or for the illegal use, sale, or possession of controlled substances as (a) "Habitual felony offender" means adefendantfor whom the court
defined in chapter 893. may impose an extended term of imprisonment, as provided in this sec-

2. Procedures to be followed for acts requiring discipline, including tion, if it finds that:
corporal punishment. 1. The defendant has previously been convicted of any combination

3. An explanation of the responsibilities and rights of students with of two or more felonies in this state or other qualified offenses;
regard to attendance, respect for persons and property, knowledge and 2. The felony for which the defendant is to be sentenced was commit-
observation of rules of conduct, the right to learn, free speech and stu- ted within 5 years of the date of the conviction of the last prior felony or
dent publications, assembly, privacy, and participation in school pro- other qualified offense of which he was convicted, or within 5 years of the
grams and activities, defendant's release, on parole or otherwise, from a prison sentence or

4. Notice that illegal use, possession, or sale of controlled substances, other commitment imposed as a result of a prior conviction for a felony
as defined in chapter 893, or weapons, or possession of electronic tele- or other qualified offense, whichever is later;
phone pagers, by any student while such student is upon school property 3. The defendant has not received a pardon for any felony or other
or in attendance at a school function is grounds for suspension, expulsion, qualified offense that is necessary for the operation of this section; and
or imposition of other disciplin ry action.

4. A conviction of a felony or other qualified offense necessary to the
(Renumber subsequent section.) operation of this section has not been set aside in any post-conviction

Senator Johnson moved the following amendments which were proceeding.
adopted: (b) "Habitual violent felony offender" means a defendant for whom

the court may impose an extended term of imprisonment, as provided inAmendment 6-In title, on page 2, line 10, after "grants;" strike this section if it finds that-
everything through the semicolon (;) on page 3, line 23.

1. The defendant has previously been convicted of a felony or an
Amendment 7-In title, on page 3, strike all of lines 7-9, and attempt or conspiracy to commit a felony and one or more of such convic-

insert: program; amending s. tions was for:

Senator Ros-Lehtinen moved the following amendment which was a. Arson,
adopted:

b. Sexual battery,
Amendment 8-In title, on page 3, line 27, after the semicolon (;)

insert: amending s. 230.23, F.S.; providing for the discipline of public c. Robbery,
school students who possess electronic telephone pagers on school prop- d. Kidnapping
erty or while attending school functions;

On motion by Senator Johnson, by two-thirds vote CS for CS for HB e. Aggravated child abuse,
75 as amended was read the third time by title, passed and certified to f. Aggravated assault,
the House. The vote on passage was:

g. Murder,
Yeas-34

h. Manslaughter,
Mr. President Dudley Langley Stuart
Beard Forman Malchon Thomas i. Unlawful throwing, placing, or discharging of a destructive device
Brown Gardner McPherson Thurman or bomb, e*
Bruner Girardeau Myers Walker j. Armed burglary, or
Casas Gordon Peterson Weinstein
Childers, D. Grant Plummer Weinstock k. Aggravated battery;
Childers, W. D. Grizzle Ros-Lehtinen Woodson-Howard
Crenshawhilders, W. D. GrJenninen Woodson-Howard 2. The felony for which the defendant is to be sentenced was commit-
Crevishaw Johennings Scott ted within 5 years of the date of the conviction of the last prior enumer-
Davis Johnson Souto ated felony or within 5 years of the defendant's release, on parole or oth-
Nays-None erwise, from a prison sentence or other commitment imposed as a result

of a prior conviction for an enumerated felony, whichever is later;
Vote after roll call:

3. The defendant has not received a pardon on the ground of inno-
Yea-Deratany, Kirkpatrick cence for any crime that is necessary for the operation of this section; and

SB 582-A bill to be entitled An act relating to habitual felony 4. A conviction of a crime necessary to the operation of this section
offenders; amending s. 775.084, F.S.; adding aggravated battery to the list has not been set aside in any post-conviction proceeding.
of previous convictions for which habitual violent felony offender penal-
ties may be imposed; amending s. 775.0842, F.S.; providing for career (c) "Qualified offense" means any offense, substantially similar in
criminal prosecution of arrestees who qualify as habitual felony offenders elements and penalties to an offense in this state, which is in violation
or habitual violent felony offenders, and reenacting s. 775.0843(1) and of a law of any other jurisdiction, whether that of another state, the Dis-
(5), F.S., relating to policies for career criminal cases, to incorporate said trict of Columbia, er-of the United States or any possession or territory
amendment in references; providing an effective date. thereof, or any foreign jurisdiction, that was punishable under the law of

such jurisdiction state or the United States at the time of its commission
-was read the second time by title. by the defendant by death or imprisonment exceeding 1 year.
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(2) For the purposes of this section, the placing of a person on proba- 493.30 Definitions, part I.-As used in this act:
tion without an adjudication of guilt shall be treated as a prior conviction
if the subsequent offense for which he is to be sentenced was committed (16) 'Repossession" is the legal recovery of a motor vehicle or motor-
during such probationary period. boat as authorized by the legal owner, lienholder, or lessor to recover, or

to collect money payment in lieu of recovery of, that which has been sold
(3) In a separate proceeding, the court shall determine if the defend- or leased under a security agreement that contains a repossession

ant is a habitual felony offender or a habitual violent felony offender. The clause. A repossession is complete when a licensed repossessor is in con-
procedure shall be as follows: trol, custody, and possession of such motor vehicle or motorboat.

(a) The court shall obtain and consider a presentence investigation Section 5. Subsection (6) of section 493.306, Florida Statutes, is
prior to the imposition of a sentence as a habitual felony offender or a amended to read:
habitual violent felony offender.

493.306 License requirements.-
(b) Written notice shall be served on the defendant and his attorney

a sufficient time prior to the entry of a plea or prior to the imposition of (6) In addition to any other requirements, an applicant for a Class
sentence so as to allow the preparation of a submission on behalf of the "E" license must have 1 year of work experience performing repossessing,
defendant. 1 year as a Class "EE" repossessor intern, or a combination of 1 year of

work experience and internship. A Class 'E' repossessor may not super-
(c) Except as provided in paragraph (a), all evidence presented shall vise more than six Class 'EE' repossessor interns at one time.

be presented in open court with full rights of confrontation, cross-
examination, and representation by counsel. Section 6. Subsections (7) and (8) are added to section 493.317, Flor-

ida Statutes, to read:
(d) Each of the findings required as the basis for such sentence shall

be found to exist by a preponderance of the evidence and shall be appeal- 493.317 Prohibited acts by Class "E" and Class "EE" licensees.-In
able to the extent normally applicable to similar findings. addition to other requirements imposed by this part or by rule of the

department, repossessor licensees and repossessor interns are prohibited
(e) For the purpose of identification of a habitual felony offender or from:

a habitual violent felony offender, the court shall fingerprint the defend-
ant pursuant to s. 921.241. (7) FAILING TO REMIT MONEYS.-Failing to remit moneys, col-

lected in lieu of repossession, to a client within 10 working days.(4)(a) The court, in conformity with the procedure established in sub-
section (3), shall sentence the habitual felony offender as follows: (8) FAILING TO DELIVER NEGOTIABLE INSTRUMENT.-

Failing to deliver to a client a negotiable instrument which is payable
1. In the case of a felony of the first degree, for life to the client, within 10 working days after receipt of such instrument.

2. In the case of a felony of the second degree, for a term of years not Section 7. Section 493.3175, Florida Statutes, is created to read:
exceeding 30.

493.3175 Sale of property by a licensee; penalty.-3. In the case of a felony of the third degree, for a term of years not
exceeding 10. (1) A licensee must have written authorization from the owner or

(b) The court, in conformity with the procedure established in sub- lienholder to sell repossessed property for which the licensee has a nego-
section (3), may sentence the habitual violent felony offender as follows: tiable title.

1. In the case of a felony of the first degree, for life, and such offender (2) A licenee mut send the net proceeds from the sale of possessed
shall not be eligible for release for 15 years. property to the owner or lienholder, within 20 working days after the

licensee executes the documents which permit the transfer of legal owner-
2. In the case of a felony of the second degree, for a term of years not ship to the purchaser.

exceeding 30, and such offenders shall not be eligible for release for 10
years. (3) A person who violates a provision of this section commits a felony

of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
3. In the case of a felony of the third degree, for a term of years not 775.084.

exceeding 10, and such offender shall not be eligible for release for 5
years. Section 8. Subsection (2) of section 493.318, Florida Statutes, is

amended to read:
(c) If the court decides that imposition of sentence under this section

is not necessary for the protection of the public, sentence shall be 493.318 Repossessor required to prepare and maintain inventory.-
imposed without regard to this section. At any time when it appears to (2) Within 5 working days after the date of a repossession, the
the court that the defendant is a habitual felony offender or a habitual (2) Within 5 worklngi days after the date of a repoession the
violent felony offender, the court shall make that determination as pro- lessee of the property prior to repossession of the rewhereabouts of per

sonal effects or other property inventoried pursuant to this section. At
(d) A sentence imposed under this section shall not be increased after least 20 days prior to disposing of such personal effects or other prop-

such imposition. erty, the repossessor must, by certified mail, notify the registered owner
or lessee of the intent to dispose of said property. Upon written notifica

(e) A sentence imposed under this section shall not be subject to the tion to the person who controlled the property prior to repossession, the
provisions of s. 921.001. The provisions of chapter 947 shall not be peoron.ol proprty containedL within the rcpoacoood property may be dis
applied to such person. A defendant sentenced under this section shall pooed of 10 days after notification.
not be eligible for gain-time granted by the Department of Corrections
except that the department may grant up to 20 days of incentive gain- Section 9. Section 493.321, Florida Statutes, is amended to read:
time each month as provided for in s. 944.275(4)(b). 493.321 Violation; penalty.-

Senator Crenshaw moved the following amendment which was
adopted: (1) Except as provided in s. 493.3175, any person who violates any

provision of this part is guilty of a misdemeanor of the first degree, pun-
Amendment 2-On page 6, between lines 17 and 18, insert: ishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 4. Subsection (16) is added to section 493.30, Florida Stat- (2) Any person who is convicted of any violation of this part shall not
utes, to read: be eligible for licensure for a period of 5 years.



858 JOURNAL OF THE SENATE June 1, 1989

Section 10. Vehicles used solely for the purpose of repossession by a Senator Bankhead moved the following amendments which were

Class "E" or "EE" licensee shall be identified during repossession by the adopted:
license number of the licensee. The license number shall be displayed on Amendment 6-In title, on page 1, line 2, strike all of said line and
the side of the vehicle and shall appear in lettering no less than 4 inches insert An act relating to criminal law and procedure;
tall and in contrasting colors from the background. 

Section 11. Each sectionwd, F a S- Amendment 7-In title, on page 1, line 12, after the semicolon,
Section 11. Each section which is added to chapter 493, Florida Stat- insert: amending s. 901.15, F.S.; providing for when arrest by a law

utes, by this act is repealed on October 1, 1990, and shall be reviewed by enforcement officer without a warrant is lawful; amending s. 741.30, F.S.;
the Legislature pursuant to section 11.61, Florida Statutes. providing for holding certain respondents in actions for injunction for

(Renumber subsequent section.) protection against domestic violence in custody; amending s. 784.046,
~~(Renumber subsequent section.) pF.S.; providing for holding certain respondents in actions by victims of

Senator Bankhead moved the following amendment which was repeat violence for protective injunction in custody;

adopted: Senator Crenshaw moved the following amendment which was

Amendment 3-On page 6, between lines 17 and 18, insert: adopted:

Section 4. Federal law enforcement officers; powers.- Amendment 8-In title, on page 1, line 2, strike "habitual felony
offenders" and insert: unlawful activities

(1) As used in this section, the term "federal law enforcement officer" Girardeau, by two-thirds vote SB 582 as
means a person who is employed by the Federal Government as a full- On motion by Senator Grardeau, by two-thirds vote SB 582 as
time law enforcement officer, as defined by the applicable portion of the amended was read the third time by title, passed, ordered engrossed and
United States Code; who is empowered to make an arrest for a violation then certified to the House. The vote on passage was:
of the United States Code; who is authorized to carry a firearm in the Yeas-37
performance of his duties; and who has received law enforcement training
equivalent to that prescribed in section 943.13, Florida Statutes. Mr. President Deratany Kirkpatrick Stuart

Bankhead Dudley Kiser Thomas
(2) A federal law enforcement officer may: Beard Forman Langley Thurman

Brown Gardner Malchon Walker
(a) Make a warrantless arrest of any person who commits a felony or Bruner Girardeau McPherson Weinstein

misdemeanor, under the laws of this state, involving violence in the pres- Casas Gordon Myers Weinstock
ence of the officer or who commits a felony or misdemeanor in the pres- Childers, D. Grant Peterson Woodson-Howard
ence of the officer while the officer is engaged in the exercise of his fed- Childers, W. D. Grizzle Plummer
eral law enforcement duties. If the officer reasonably believes that such Crenshaw Jennings Ros-Lehtinen
a felony or misdemeanor has been committed in his presence, he may Davis Johnson Souto
make a warrantless arrest of the person whom he reasonably believes to
have committed it. Nays-None

(b) Use any force which he reasonably believes to be necessary to On motion by Senator Girardeau-
defend himself or another from bodily harm while making an arrest or HB 1326-A bill to be entitled An act relating to substance abuse pre-
when necessary in arresting a felon fleeing from justice when the officer vention; creating the "Juvenile Substance Abuse Prevention Act of 1989";
reasonably believes that the fleeing felon poses a threat of death or seri- creating ss. 396.1816 and 397.215, F.S.; providing legislative findings and
ous physical harm to the officer or others or that the fleeing felon has intent; providing definitions; providing for establishment or designation
committed a crime involving the infliction or threatened infliction of seri- of juvenile substance abuse prevention and early intervention councils;
ous physical harm to another person. providing membership, purpose, and contractual authority; requiring

, . ., .,,. ~~~~annual reporting; providing an effective date.
(c) Conduct a warrantless search incident to an arrest, as provided in annual reporting; providing an effective date.

section 901.21, Florida Statutes, and to conduct any other constitution- -a companion measure, was substituted for SB 716 and read the
ally permissible search pursuant to the officer's lawful duties. second time by title.

(d) Possess firearms. Senators Bankhead and Girardeau offered the following amendment
which was moved by Senator Bankhead and adopted:

(e) Seize weapons in order to protect himself from attack, prevent the w 
escape of an arrested person, or assure the subsequent lawful custody of Amendment 1-On page 6, between lines 16 and 17, insert:

the fruits of a crime or the articles used in the commission of a crime, as Section 3 Early delinquency intervention program-
provided in section 901.21, Florida Statutes.

~~(Renumber subsequent sections.) ~(1) The Department of Health and Rehabilitative Services shall, with
~~(Renumber subsequent sections.) ~the cooperation of local law enforcement agencies, the judiciary, district

The Committee on Judiciary-Criminal recommended the following school board personnel, the office of the state attorney, the office of the

amendment which was moved by Senator Girardeau and adopted: public defender, the community service agencies that work with juve-
niles, establish an early delinquency intervention program, the compo-

Amendment 4-In title, on page 1, line 3, after the semicolon (;) nents of which shall include, but not be limited to:
insert: providing that prior convictions for qualified offenses outside of
the state may be used to determine if a defendant is a habitual felony (a) Case management services.
offender; expanding the definition of qualified offense for purposes of (b) Treatment modalities, including substance abuse treatment and
habitual felony offender; mental health services.

Senator Crenshaw moved the following amendment which was (c) Prevocational education and vocational education services.
adopted: (d) Diagnostic evaluation services.

Amendment 5-In title, on page 1, line 12, following the semicolon 
insert: amending s. 493.30, F.S.; defining the term "repossession"; (e) Educational services.
amending s. 493.306, F.S.; limiting the number of repossessor interns a W Self-sufficiency planning.
repossessor may supervise; amending s. 493.317, F.S.; revising prohibited
acts; creating s. 493.3175, F.S.; providing procedures for the sale of repos- (g) Independent living skills.
sessed property; providing a penalty; amending s. 493.318, F.S.; providing
procedures for the disposition of certain recovered property not covered (h) Parenting skills.
by a security agreement; amending s. 493.321, F.S.; providing penalties; (i) Recreational and leisure time activities.
requiring certain information to be displayed on certain vehicles; provid-
ing for review and repeal; (j) Program evaluation.
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(k) Medical screening. 397.052 Involuntary treatment.-

(2) The early delinquency intervention program shall consist of inten- (2) Upon receipt of the petition, the court shall fix a date for a hear-
sive residential treatment in a secure facility for 2 to 6 weeks, followed by ing on the issues no later than 10 days from the date the petition was
6 to 9 months of aftercare. received. The court shall give notice of the hearing to:

Section 4. (1) A copy of the arrest report of any child 14 years of age (a) The petitioner;
or younger who is taken into custody for committing a delinquent act or
any violation of law shall be forwarded to the local Children, Youth, and (b) The person whose treatment is sought, his next of kin other than
Families Program Office of the Department of Health and Rehabilitative the petitioner, and his parents or legal guardian, if he is a minor; and
Services. Upon receiving the second arrest report of any such child from
the judicial circuit in which the program is located, the department shall, (c) Any other person whose presence the court deems advisable.
in areas where the program is operating, initiate an intensive review of
the child's social and educational history to determine the likelihood of Copies of the petition and certificates shall be delivered to all of the par-
further significant delinquent behavior. In making this determination, ties, together with the notice of hearing The court shall also issue a sum-
the department shall consider, without limitation, the following factors: mons to the person whose commitment is sought. The court may appoint

a master who is a member of The Florida Bar to preside over the hear-
(a) Any prior allegation that the child is dependent. ing.

(b) The physical, emotional, and intellectual status and developmen- Section 3. Section 401.445, Florida Statutes, is created to read:
tal level of the child.

401.445 Emergency examination and treatment of incapacitated per-
(c) The child's academic history, including school attendance, school 401.445 Emergency examination and treatment of incapacitated per-

achievements, grade level, and involvement in school-sponsored activi-
ties. (1) No recovery shall be allowed in any court in this state against any

(d) The nature and quality of the child's peer group relationships. emergency medical technician, paramedic, or physician as defined in this
chapter, or any person acting under the direct medical supervision of a

(e) The child's history of substance abuse or behavioral problems. physician, in an action brought for examining or treating a patient with-
out his informed consent if:

(f) The child's family status, including the capability of the child's
family members to participate in a family-centered intervention program. (a) The patient at the time of examination or treatment is intoxi-

(g) The child's family history of substance abuse or criminal activity. cated, under the influence of drugs, or otherwise incapable of providing(g) The child's family history of substance abuse or criminal activity. . , ' d t i d '766103informed consent as provided in s. 766.103;
(h) The supervision that is available in the child's home.

(b) The patient at the time of examination or treatment is experienc-
(i) The nature of the relationship between the parents and the child ing an emergency medical condition; and

and the siblings and the child.
(c) The patient would reasonably, under all the surrounding circum-

(2) Upon determination that a child is likely to continue to exhibit stances, undergo such examination, treatment, or procedure if he were
significant delinquent behavior, the department may, with the concur- advised by the emergency medical technician, paramedic, or physician in
rence of the state attorney and pursuant to a court order, refer the child accordance with s. 766.103(3).
to an early delinquency intervention program.

Examination and treatment provided under this paragraph shall be lim-
(3) Notwithstanding any provision of law to the contrary, the Depart- ited to reasonable examination of the patient to determine the medical

ment of Health and Rehabilitative Services shall have access as needed i o e ati treatment reasonably necessary to alleviate
to records applying to children and juveniles for the purposes of the condition of the patient and treatment reasonably necessary to alleviate
intensive review as specified in this section to assess the likelihood of fur- the emergency medical condition or to stabilize the patient.
ther significant delinquent behavior. Neither the confidential records (2) In examining and treating a person who is apparently intoxicated,
provided to the Department of Health and Rehabilitative Services nor under the influence of drugs, or otherwise incapable of providing
the records developed from these records shall be available for public dis- informed consent, the emergency medical technician, paramedic, or phy-
closure and inspection under section 119.07, Florida Statutes. sician, or any person acting under the direct medical supervision of a

Section 5. The Department of Health and Rehabilitative Services physician, shall proceed wherever possible with the consent of the person.
shall adopt rules necessary to implement this act. If the person reasonably appears to be incapacitated and refuses his con-

sent, he may be examined, treated, or taken to a hospital or other appro-
(Renumber subsequent section.) priate treatment resource if he is in need of emergency attention, without

Senator Weinstock moved the following amendment which was his consent, but unreasonable force shall not be used.
adopted: (3) Nothing herein shall limit medical treatment provided pursuant

Amendment 2-On page 1, line 14, insert: to court order or treatment provided in accordance with the provisions of
chapter 394, chapter 396, or chapter 397.

Section 1. Subsection (2) of section 396.102, Florida Statutes, is chapter 394, chapter 396, or chapter 397.
amended to read: (Renumber subsequent sections.)

396.102 Involuntary treatment of alcoholics.- Senators Bankhead and Girardeau offered the following amendments

(2) Upon receipt of the petition, the court shall fix a date for a hear- which were moved by Senator Bankhead and adopted:
ing on the issues no later than 10 days from the date the petition was Amendment 3-In title, on page 1, line 2, strike "substance abuse
received. The court shall give notice of the hearing to the petitioner, to revention" and insert: juveniles
the next of kin of the person whose commitment is sought, to his parents
or legal guardian if he is a minor, to the head of the facility to which he Amendment 4-In title, on page 1, line 11, after the semicolon (;)
has been committed if he has been committed for emergency care, and to insert: directing the Department of Health and Rehabilitative Services
any other person whose presence the court deems advisable. Copies of the t establish an early delinquency intervention program; specifying ser-
petition and certificate shall be delivered to all of the parties, together vices to be provided under such program; requiring the arrest report of
with the notice of hearing. The court shall also issue a summons to the certain juveniles to be forwarded to the local Children, Youth, and Fami-
person whose commitment is sought. The court may appoint a master lies Program Office of the department; authorizing the department to
who is a member of The Florida Bar to preside over the hearing. refer a juvenile to an early delinquency intervention program under cer-

Section 2. Subsection (2) of section 397.052, Florida Statutes, is tain circumstances; allowing for access to records; providing for rulemak-
amended to read: ing;
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Senator Weinstock moved the following amendment which was Thurman, by two-thirds vote CS for CS for HB 269 was read the third
adopted: time by title, passed and certified to the House. The vote on passage was:

Amendment 5-In title, on page 1, strike line 2 and insert: An act Yeas-34
relating to substance abuse; amending ss. 396.102, 397.052, F.S.; authoriz-
ing the circuit courts to appoint masters to preside over hearings for the Mr. President Davis Kirkpatrick Stuart
commitment of such persons to treatment resources; creating s. 401.445, Bankhead Dudley Kiser Thomas
F.S.; providing certain immunity for examination and emergency medical Beard Forman Langley Thurman
treatment of a patient without informed consent, under specified circum- Brown Gardner McPherson Walker
stances; providing procedure for attempting to obtain consent; providing Bruner Girardeau Myers Weinstein
limitations of treatment; Casas Grant Peterson Weinstock

Childers, D. Grizzle Plummer Woodson-Howard
On motion by Senator Girardeau, by two-thirds vote HB 1326 as Childers, W. D. Jennings Ros-Lehtinen

amended was read the third time by title, passed and certified to the Crenshaw Johnson Souto
House. The vote on passage was:

Nays-1
Yeas-36

Mr. President Davis Jennings Ros-Lehtinen Malchon
Bankhead Deratany Johnson Souto SB 189-A bill to be entitled An act relating to pari-mutuel wagering;
Beard Dudley Kirkpatrick Stuart amending s. 550.16, F.S.; authorizing pari-mutuel wagering to be con-
Brown Forman Langley Thomas ducted through a system in which wagers are placed by telephone outside
Bruner Gardner Malchon Thurman a horse or dog racetrack enclosure and are received and processed within
Casas Girardeau McPherson Walker the enclosure of a licensed horse or dog racetrack; providing an effective
Childers, D. Gordon Myers Weinstein date.
Childers, W. D. Grant Peterson Weinstock
Crenshaw Grizzle Plummer Woodson-Howard -was read the second time by title.

Nays-None The Committee on Regulated Industries recommended the following
amendment which was moved by Senator Forman and adopted:

CS for HB 504-A bill to be entitled An act relating to child safety;
providing legislative intent; requiring the Department of Health and Amendment 1-On page 1, strike all of lines 23-28 and insert:
Rehabilitative Services to conduct a study of accidental childhood death racetrack licensed and conducted under this law, or through a tele-
and injury; creating the Committee on Child Safety to assist the depart- betting system in which wagers are placed verbally by the wagerer via
ment in the study; providing for membership of the committee; providing telephone outside the enclosure of a licensed horse or dog racetrack on
for per diem and travel expenses of members of the committee; requiring live performances being conducted within the enclosure or on races
the department to file a report of its findings and the committee's recom- simulcast from outside the state at such licensed horse or dog racetrack,
mendations regarding childhood safety with the Legislature; authorizing system of wagering may only be utilized by a permit-
the department to accept private funds, grants, and services for the holder to accept wagers from the public on performances conducted live
study; providing an appropriation to finance the study; amending s. within its own enclosure or on races simulcast from outside the state,
231.02, F.S.; requiring the fingerprinting of certain noninstructional per- but not elsewhere in this state except as is provided in
sonnel; providing a right to appeal certain decisions; providing for guide-
lines and policies; providing exemptions; providing effective dates. Senator Casas moved the following amendment:

-was read the second time by title. On motion by Senator Malchon, Amendment 2-On page 1, lines 23-29, strike all of said lines and
by two-thirds vote CS for HB 504 was read the third time by title, passed insert: racetrack licensed and conducted under this law but not else-
and certified to the House. The vote on passage was: where in this state except as provided in chapter 551, or through a tele-

Yeas-36 betting system in which wagers are placed verbally by the wagerer via
telephone outside the enclosure of a licensed horse or dog racetrack on

Mr. President Deratany Johnson Ros-Lehtinen live performances being conducted within the enclosure or on races
Bankhead Dudley Kirkpatrick Souto simulcast from outside the state at such licensed horse or dog racetrack.
Beard Forman Kiser Stuart The tele-betting system of wagering may only be utilized by a permit-
Brown Gardner Langley Thomas holder to accept wagers from the public on performances conducted live
Bruner Girardeau .Malchon Thurman within its own enclosure or on races simulcast from outside the state.
Casas Gordon McPherson Walker However, tele-bet wagers may only be made from funds in an account
Childers, D. Grant Myers Weinstein established by the wagerer at the pari-mutuel facility conducting the
Childers, W. D. Grizzle Peterson Weinstock live race or game on which the wager is made. Winning wagers shall be
Davis Jennings Plummer Woodson-Howard paid by crediting the wagerer's account. Except for credits to the

Nays-None account, no direct payment shall be made to the owner of an account
until 48 hours after a written request by the owner of the account has

On motions by Senator Thurman, by two-thirds vote- been received by the pari-mutuel facility at which the account is estab-
CS for CS for HB 269-A bill to be entitled An act relating to dog- lished. No person shall establish or operate a facility outside the enclo-
CS for CS for HB 269-A bill to be entitled An act relatingsure of a racetrack which is designed, in whole or in part, to permit the

racing; amending s. 550.16, F.S.; authorizing the use of capital improve- of pa
ment funds for construction of a new facility in certain instances; amend- placing of pari-mutuel wagers by telephone by the public to a pa-
ing s. 550.162, F.S.; authorizing certain greyhound owners to file certain utuel facility The sale and purchase of tickets or other
contracts with the Division of Pari-mutuel Wagering; providing a proce- Further consideration of SB 189 as amended was deferred.
dure for the payment of purses; providing that certain amounts that are
withheld from pari-mutuel pools by permitholders conducting dograces On motions by Senator Jennings, by two-thirds vote-
may be used for purses; authorizing such permitholders to withhold addi-
tional amounts from pari-mutuel pools; providing for surtaxes; requiring CS for SB's 617 and 1303-A bill to be entitled An act relating to
that a specified percentage of such additional amounts be used for purses the local option tourist development tax; amending s. 125.0104, F.S.;
in addition to purse percentage in fiscal year 1987-1988; providing for a authorizing levy of an additional tax by vote of the county governing
repeal date; providing for a study and report by the Division of Pari- board in high tourism impact counties and providing for designation of
mutuel Wagering of the Department of Business Regulation; providing such counties; providing an effective date.
an effective date. a-was read the second time by title and by two-thirds vote read the

-a companion measure, was substituted for CS for CS for SB 415 and third time by title, passed and certified to the House. The vote on pas-
by two-thirds vote read the second time by title. On motion by Senator sage was:
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Yeas-33

Mr. President Deratany Kiser Thomas CORRECTION AND APPROVAL OF JOURNAL
Bankhead Dudley Langley Thurman
Beard Gardner Malchon Walker The Journal of May 31 was corrected and approved.
Brown Girardeau McPherson Weinstein
Bruner Gordon Peterson Weinstock
Childers, D. Grant Plummer Woodson-Howard CO-INTRODUCERS
Childers, W. D. Grizzle Scott
Crenshaw Jennings Souto Senator Souto-Senate Bills 431 and 716; Senator Davis-SB 892
Davis Johnson Stuart

Nays-None
RECESS

Vote after roll call:
On motion by Senator Scott, the Senate recessed at 10:07 p.m. to

Yea-Kirkpatrick reconvene at 9:00 a.m., Friday, June 2.


